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21 AIRNOISE

In keeping with the approach adopted during the inquiry | have divided the noise
topic into 3 elements; air noise, ground noise and road noise. | shall examine each
of these elementsin my next 3 Chapters before setting out my overall conclusions
on this fundamental topic. | should makeit clear at the outset that | include under
Air Noise al noise generated by aircraft from the time that they start their take off
(start of roll) to when they touch down (including the use of reverse thrust to slow
down). | have not included noise generated by the construction of Terminal 5 or its
associated developmentsin this part of my report. This noise will be covered in the

The overwhelming bulk of objections from members of the public concerned the
noise likely to be generated as aresult of the operations of Terminal 5 and this
formed a substantial part of the cases put forward by most of the objectors. | start
my consideration of thistopic by accepting that aircraft noise has caused great
concern and indeed serious distress and anxiety to large numbers of residents
around Heathrow. | do not need to go into detail since the situation at the time of
both their inquiries has been described powerfully by both Sir lain Glidewell and Sir
Graham Eyre. Although both BAA and the Department argued that the position has
improved since the last inquiry, this view was not shared by many of those
appearing at the inquiry. My attention was drawn in particular to the substantial
increase in the number of aircraft movements which meant that residents felt that
they were now subject to unremitting aircraft noise for much of the time, relieved

This conflict between the attempts to produce objective evidence and the actual
experience of people immediately highlights one of the greatest problems facing me
in judging the impact of aircraft noise. The Government uses LA 16hour 8SitS
measure of the aircraft noise climate. This takes no account of movements outside
the 16 hour period covered and so cannot measure changes during some critical
times of the day. In particular it cannot reflect the experience of local residents
during the early morning hours when many of them told me that they are woken and
are unable to get back to sleep. It was also urged on me that the LA« 16nour Primarily
reflected the noise of individual aircraft and did not give proper weight to increased
numbers of movements. | shall need to resolve these and other criticisms before

There are many uncertainties which affect the forecasts of noise levels around
Heathrow with and without Terminal 5. | have already covered some of the most
important of these including the likely number of movements but | shall need to
look more closely at other factors. Bearing in mind the widespread concern over
early morning flights | shall be paying close attention to the probable effect of
Terminal 5 on the number of movements likely to take place between 04.00 and
07.00 hours. | shall aso be returning to the subject of the mode of runway
operation since this has a fundamental impact on the noise climate.

21.1 INTRODUCTION
2111

Construction Chapter.
21.1.2

only by runway alternation.
21.1.3

reaching my conclusions.
21.14
21.15

As| have aready explained in Chapter 8, Heathrow currently operates a segregated
system for most of the day. This system involves one runway being used for
departures while the other isused for arrivals. In mid-afternoon the runways are
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21.1.6

21.1.7

21.1.8

21.1.9

21.1.10

switched so that arrivals use the runway which had been handling departures and
viceversa. In order to ensure that the effects are shared asfairly as possible the
pattern is changed each week so that the runway used for departuresin the mornings
one week isused for arrivals in the next and so on. This system iswell established
and is understood by al residents many of whom plan their activities around the
probability that certain periods of the day will be relatively quiet.

The system is, however, subject to a number of uncertainties. It works well when
the airport is operating on westerliesi.e. normally when the wind is from the west
(but see para 21.1.9). Since aircraft normally land and take-off into the wind
westerly operations mean that landing aircraft approach Heathrow from the east
passing over central and west London. Departing aircraft on westerlies climb to the
west towards Windsor. When, however, Heathrow is operating on easterlies,
landing aircraft approach from over Windsor while departing aircraft climb to the
east over west London. Because the end of the northern runway (09 Left) is very
close to housing in Cranford, thereis along-standing arrangement that this runway
will not be used for departuresto the east. This arrangement known as the Cranford
Agreement does not appear to exist in any written form but is none the less real and
is greatly valued by those who benefit fromit. Nevertheless, it isfair to point out
that it arose at a time when the noise generated by departing aircraft was seen as the
most substantial problem around Heathrow. Thisis no longer the case.

Theresult of the Cranford Agreement is that runway alternation cannot operate
when the airport is on easterlies. In that case the southern runway (09 Right) is used
throughout the day for departures and the northern one for arrivals.

Thereis one other point which needs to be made at this stage about runway
aternation. While it appliesfor most of the day, alternation does not come into
operation until 07.00 hours. Thisisin part dueto the fact that there are few if any
departures before that time but it means that the early morning arrivals which cause
substantial disturbance to local residents are not subject to aternation. Since the
majority of these arrivals are bound for Terminals 3 and 4 which lie close to the
southern runway, they normally use that runway if possible. Thisincreases till
further the number of movements on the southern glidepath in the period between
04.00 and 07.00 hours.

Finally by way of setting the scene | should point out that Heathrow has
traditionally operated a system under which thereis awesterly preference. This
means that whenever possible aircraft approach from the east and depart to the west.
Theoriginal justification for this was that the noise of departing aircraft was more
disturbing than that of those arriving at the airport. Since fewer peoplelive
immediately to the west of the runways than to the eat, it made very good sense to
concentrate departuresin that direction. Thereis no dispute that recent
Improvements in engine technology and aircraft performance have resulted in
significant reductions in the area affected by departing aircraft. On the other hand
the reductions in noise from arrivals have been less significant. Asaresult the
concentration of landing aircraft approaching Heathrow over the built up and
heavily populated areas of west London is now the matter of greatest concern. It
was suggested by severa objectors that the time might have come for areview of
the westerly preference even though this would also cal into guestion the Cranford
Agreement which significantly constrains easterly operations.

Overshadowing all of these considerations of the effect of runway operations on the
noise climate is the possibility of the introduction of mixed mode operations under
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21.1.11

21.1.12

21.1.13

21.1.14

21.1.15

21.1.16

which each runway would be used by both arriving and departing aircraft.
Although BAA madeit clear that they were firmly opposed to the introduction of
mixed mode (para 8.2.5), the provision of Terminal 5 would increase the runway
capacity of Heathrow.

| have gone into some detail on the mode of operations at Heathrow partly because |
believethat it is helpful to afull understanding of the arguments which follow and
partly to illustrate the uncertainties which are centra to the debate about the noise
climate. | am fully aware that changes in the operation of the runways are not
specifically before me and that the successful operation of Terminal 5 does not, in
the view of BAA require any changes. Nevertheless, | consider that | would be
failing in my duty to local residents and to the Secretary of Stateif | did not
acknowledge and investigate all of the significant implications of Terminal 5.
Equally | shall need to consider whether possible changesin the manner in which
Heathrow is operated could reduce any harmful effects of Terminal 5 and if so
whether such changes could and should be secured by means of the imposition of
planning conditions.

Turning to the main issues which were debated in relation to air noise | should say
immediately that | found some difficulty in establishing with any clarity what isthe
current Government policy on thissubject. As| have already pointed out matters
have moved on in some respects since the publication of the 1985 White Paper and |
need to set out my understanding of the current position.

Having set out my understanding of Government policy in relation to air noise, |
shall turn to the impact Terminal 5 would have on noise around Heathrow. Here
BAA argued that the proper test of the proposed devel opment should be a
comparison of the position with Terminal 5 with that of Heathrow with only the
existing 4 terminals. They aso placed considerable weight on the fact that the
forecasts of LAgg16nour ShOwed that whether or not Terminal 5 were built noise levels
in 2016 would be lower that those at present. They did, of course, accept that noise
levelswith Terminal 5 would be greater than those with only 4 terminals and that
any reduction in the potential improvement in the noise climate would be relevant to
the decision on the planning merits of the Terminal 5 proposal.

The starting point for the main objectors, on the other hand, was that current levels
of noise around Heathrow was intolerable and that the noise climate had

deteriorated in recent years whatever apparent improvement might be showed by the
LA 16n0ur Measure. Substantial improvements were essential and anything which
reduced the scale of potential improvements would be unacceptable. They also
argued that the proper test should be whether the absolute noise levels with

Terminal 5 would be acceptable.

Whatever the overall effect of Terminal 5 might be, my attention was drawn
specifically to theimpact on noise around Heathrow at night and in the early
morning. As| have already noted there are particular problems at such times and
there was some dispute as to whether Terminal 5 would make these worse or, as
British Airways argued, relieve them.

Finally | shall need to consider ways in which it might be possible to reduce the
impact of Terminal 5 in terms of air noiseif planning permission were to be
granted. | shall not be assessing possible planning conditionsin detail at this point
since | shall be turning to these later. However, assuming that noise is a factor
counting in the balance against Terminal 5, | need to reach aview on the possibility
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of exercising effective control over aircraft noise before reaching any final
conclusions on the extent of the harm it would cause in terms of air noise.

21.1.7 Themainissuesin relation to air noise around Heathrow are, therefore, as
follows; The current national policy on aircraft noise;

e Theimpact of Terminal 5 on the overall noise climate;
e Theimpact of Terminal 5 on noise at night and in the early morning, and;

» Possible means of reducing and/or containing the impact of noise

21.2 NATIONAL POLICY ONAIR NOISE

The Department’s Case

2121

21.2.2

21.2.3

Asin the earlier Chapter on National Aviation Poalicy, | shall begin by setting out
the position of the Department. They accepted that residents near Heathrow
experienced more severe noise problems than at any other airport in the UK or
Europe. The 1985 White Paper at paragraph 5.18 said that the Government was
committed to doing everything practicable to ensure that the noise climate
improved. The Department told me that that policy had not changed and applied to
both afour terminal and afiveterminal airport. The Government would continue to
do everything practicable to ensure that the noise climate did not deteriorate even
after the noisier, Chapter 2, aircraft had been phut in 2002 asrequired by the
International Civil Aviation organisation (ICAO)==

They said that policy on night noise was firmly based on research and on a balance
between environmental and aviation interests. Paragraph 5.6 of the White Paper
had been overtaken by the night restrictions now in force at Heathrow, Gatwick and
Stanst the Government accepted that sleep disturbance continued to be a
problem™==" The general policy did not, however, exclude the possibility that noise
might get worse during any particular period. It would be permissible for the noise
climate to get worse at night as long as excessive level s were not r%ed, although
the Government had not defined what was an excessive noise level ===

Under international agreements the noisier, Chapter 2, aircraft were to be phased out
but, after this had been corr%eitled in 2002, no further significant improvementsin
engine noise were expected=—= Approach noise was particularly dependent on the
mass of the aircraft and its height. This meant that, if there were more use of larger
aircraft, people under the approach path would be disturbed more often, even
thoug new aircraft would have to meet the Chapter 3 standards set by
ICAOR The Government took the view that the first and most effective means of
controlling aircraft noi reductions at source which was achieved through
international agreement Secondly, restrictions could be imposed such as those
limiting the number of movements at night. These arrangements sought to maintain

0465121
0475.1.2.2
0485123
0495124
05125
2515.1.2.6
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21.24

21.25

21.2.6

21.2.7

afair balance between socia and environmental interests and the needs of the
airlineindustry and its customer%

Other noise protection measures were also in place at Heathrow. These included
limits on the noise levels of departing aircraft and the use of Noise Preferential
Routes which concentrated departing aircraft on specific routes leading to the
Standard Instrument Departure routes. There was also a firm commitment to
introduce more advanced area navigation techniques which would increase the
capacity of t ntrolled airspace and allow aircraft to keep to their intended track
more closely==*' There had been little improvement in noise from landing air
athough the possibility of introducing noise limits for them was being studied™==

Any changes to the current air traffic control arrangements which would affect the
environment would have to be approved by the Secretary of State but the
Government recognised that the Terminal 5 proposabgﬁs based on the assumption
that existing arrangements would remain unchanged™" Although the Government
had originally accepted Sir lain Glidewell’ s recommendation that there should be a
limit on the number of aircraft movements at Heathrow it had subsequently been
advised by Sir Graham Eyre that this would not be effective in controlling air noise.
The decision not to impose alimit had been taken on the basis of the CAA’s
estimates that runway capacity would not exceed 300,000 patms which had been
broadly in line with Sir Graham’ s assessment of runway capacity. These
assessments had proved to be mistaken. Although the Government had the power to
impose alimit on the number of aircraft movements, it considered that the rationale
underlying the rejection of such alimit still applied. Neither had the Government
thought it apprate to impose atotal ban on night flights as had been suggested
by Sir Graham?!

The westerly preference meant that operations took place in that direction aslong as
the easterly component in the wind did not exceed 5 knots and provided the runway
was dry. In spite of the normal segregation of landing and departing aircraft, the
southern runway sometimes handled a mixture of movements when there was
severe congestion for arrivals. As aresult some 1-3% of westerly landings were
handled in mixed mode. The Government supported, in princip e introduction
of runway alternation at night which had been tested in 1996/97%%

PPG 24 explained why the noise exposure categories it defined could not be used
where a new noise was introduced into an existing community. Since the
Government had been aware of the 1993 World Health Organisation (WHO) noise
proposals when PPG 24 was being prepared it was pr. ure to assume that the
PPG should be revised in the light of these proposals™* The Government
acknowledged the WHO guideline figures of 55dB as the level above which
significant annoyance might be expected during the day and 35dB as the level
recommended to preserve restorative sleep processes. However the 55dB figure
was assumed to be free field andEgshﬁuld be increased by 2dB to take account of the
way aircraft noise was measured==;

025127
0535.1.2.8
M545.1.2.9
2% 5.1.2.10
%6 5.1.2.11
257 5.1.2.12
20%85.1.2.13
20%95.1.2.15
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21.2.8 The 1998 White Paper stated that stress caused by noise might increase the risk of
chronic heart disease and psychiatric disorder. Howeuver, the Government’s view
was that there was no clear cut evidence on this points

BAA’s Case

21.29 BAA stated that it remained Government policy to take all practicable stepsto
improve the overall noise climate. This might, however, be moredifficult to
achieve after the Chapter 2 aircraft had been phased out in 2002

British Airways Case

21.2.10 In presenting their case on air noise, British Airways concentrated on night noise.
They pointed out that the periodic review of the night flying restrictions by the
Government, based on research, was the most appropriate method of balancing
improvements in the night noise climate and other environmental considerations
against tggjntereﬁs of air passengers and the economic benefits to the aviation
industry

LAHTS sCase

21.2.11 LAHTS5 argued that national and international policies placed an ever-increas g
emphasis on the importance of preserving and enhancing the quality of life== The
main goal of “The UK Strategy” on sustainable develo t was to protect human
health and this was supported by the 1998 ﬁlglte Paper d the European Union
Environmental Action Programme of 1993 This meant that development which
would have an adverse effect on health should not be permitted. LAHTS were also
concerned abm@jaep disturbance and interference with speech even if health was
not endangered

21.2.12 LAHTS believed that the assurances in the 1985 White Paper were now being
diluted and that the Department had been unable to demonstrate that presently there
was a coherent policy on aircraft noise. Increasesin the size of aircraft and in the
number of movements mi ghiﬁan that the benefits of phasing out Chapter 2
aircraft would be short-lived

21.2.13 TheWorld Health Organisation’s (WHO) report on “Community Noise” published
in 1993 was intended to become the basis for a global document protecting the
general population and vulnerable groups. LAHTS5 placed considerable emphasis
on the recommended gui delinefigur&c of 55dB for the day and 35dB for night and
the Government had ackno ged that significant community annoyance might be
expected above these level 068 T@recautl onary principle should be applied in
relation to noise around Heathrow There had been no specific studies relating to
the health effects of aircraft noise in the areafor anumber of years, although the

2080 5.1.2.20
20615131
0625141
2835151
2845152
2065 5.1.5.4
20665153
2675155
2088 5.1.5.6
20695157
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increasing incidence of complaints showed people were becoming less tolerant
about noise intrusion””%. The maximum levels advised by WHO should be adopted.
These were 30dB LAI“;J)r steady state continuous noise, 45dB LA in bedrooms
and 550B LA, for outdoor living areas, balconies and terrac#ﬂ_l.I

21.2.14 Predictions of noise levels at Heathrow had been consistently optimistic according
to LAHTS who also pointed out that the Inspector at the 1978 inquiry into Terminal
4 had described the level of noise at that time as unacceptable in acivilised country.
Since then the number of aircraft movements had increased by 56% up to 1995.
One of the mgjor prob@s with the Terminal 5 proposals was the number of
uncertainties invol ved=*<

Hillingdon's Case

21.2.15 Hillingdon generally adopted the noise case put by LAHT5 and argued that
devel opment which would reinforce an existing unsatisfactory situation could itself
be harmful. Around Heathrow noise levels were aready in excess of the limitsin
the European Union Green Paper on “ Future Noise Policy” published in 1996 and
the potential benefits gf_using quieter aircraft were being lost by the increasing
number of movements®~.

HACAN's Case

21.2.16 HACAN argued that the incessant noise from gixcraft using Heathrow was an
oppressive burden for large numbers of peopl - The 1998 White Paper contained
an explicit commitment by the Government “to do everything practicable to
improve the noise climate over time” %2 |t was also Government policy to reduce
health risks and studies had shown that exc% aircraft noise was associated with
adverse effects on mental and physical health=*=

The Local Authorities Aircraft Noise Council’s Case (LAANC)

21.2.17 LAANC argued that there had been a marked deterioration in the noise climate
around Heathrow over the last 10 years. Thiswas against the background that the
Department had conceded that Heathrow was the gr source of noise
disturbance to the community in Europe as a whol > Although the Government
claimed that the night noise climate had improved over the last 20 years there was
no means of measuring it and the Consultation Paper on night flying restrictions
published in 1998 had said that the noise climate between 23.00 and 07.00 hours
had deteriorated. The night period should be defined as 23.00 to 07.00 haurs rather
than the 23.30 to 06.00 period covered by the existing night quota period

0105159
201 5.15.10
27251511
27 5.1.6.1
2074 5_1 7 1
2551 7.2
076 5.1.7.3
207 5.1.8.11
2078 5.1.8.13
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My Conclusions

21.2.18

21.2.19

21.2.20

21.2.21

As| have already said | had some difficulty in establishing current Government
policy towards aircraft noise. Thisdifficulty was not onethat | suffered alone and
on anumber of occasions the Department felt the need to clarify their evidence in
thisarea. | was, for exampletold origin hat paragraph 5.18 of the 1985 policy
applied only to afour terminal Heathrow ut subsequently the Department said
that the policy applied to Heathrow whether it had four or five terminals. | was aso
told that the policy in paragraph 5.18 of the White Paper that the Government was
committed to doing everything practicable to ensure that the noise climate improves
applied only until 2002 by which time Chapter 2 aircraft would have been phased
out. After that date the policy objective would be to take all practicable steps t
avoid a subseguent deterioration in the aircraft noise climate around the airport
A little later | wastold again by the Department that the commitment to do
everything practicable to ensure that the noise climate improved still stood. The
reference to avoiding a deterioration after 2002 was said merely to reflect the
increasing cuIties in obtaining improvements after Chapter 2 aircraft had been
phased outeeeL]

During the inquiry, | expressed my concern over the apparent inconsistencies in the
evidence about the policy after 2002 and this concern remains, in spite of the
Department’ s efforts to clarify the position both in evidence and in their final
submissions. For my part, | have decided to proceed on the basis that Government
policy is as stated in the Department’ s closing submissions. This means that the
Government remains committed to doing everything practicable to ensure that the
noise climate around Heathrow continues to improve even after the phasing out of
Chapter 2 aircraft is completed in 2002. However the Department and the
Government recogni se that there must be some doubt as to whether it will be
possible to trandate this commitment into continued improvements. The
Government has, therefore, given afurther commitment that it will “take all
practicable steps toid a subsequent deterioration in the aircraft noise climate
around the airport”

Although the Departm: gued initsfinal submissionsthat this phrase
strengthened the policy==<' | am far from convinced that thisis the case. The new
commitment is only to take all practicable stepsto avoid a subsequent deterioration
in the noise climate and cannot offer any guarantee that this will be achieved. In my
view, the additional commitment adds little to the policy. Whilst the main objective
is still to improve the noise climate, the addition to the policy now seems to
recognise that thisislesslikely to be achieved. To this extent the policy for the
period beyond 2002 now seems to have been weakened without offering any added
security for local residents. 1t may well be argued that the policy has become more
realistic but thisis unlikely to be much consolation to local residents.

This apparent weakening of national policy seems at odds with the increasing
awareness of the principles of sustainable development. LAHTS and others pointed
to the work of WHO in setting guidelines for noise which attempt to take into
account its effects on health aswell asits potential to cause annoyance. | shall
consider the likely impact of noise around Heathrow with and without Terminal 5in

27 Day 338 p156

2080 Day 338 p148

2081 Day 341 pp13-15
2082 DOT/2000 para 2.2
283 Day 451 p192



21.2.22

21.2.23

21.2.24

21.2.25

the next part of this Chapter and so do not intend to comment in detail on the
guidelines published by WHO at this stage save to point out that the Government
accepts, in principle, the guideline figures of 55dB LA in the day and 35 LAeq at
night. The relevant policy guidance for the Terminal 5 proposals remains that
contained in PPG 24 and | accept that the Government was aware of the WHO
report when it was preparing this guidance. Thereis, therefore, no reason to believe
that PPG 24 needsto be revised in the light of the WHO report. | also note that the
noise exposure categoriesin PPG 24 apply only to the introduction of residential
development into an area with an existing noise source rather than the reversef%

| have taken careful note of the evidence regarding international work on the effects
of noise. | accept that thisis symptomatic of a growing awareness of the impact of
noise which is reflected in the 1998 White Paper. | was, however, told that the
Government takes the view that there is no clear cut evidence on the effects of noise
on health. The White includes areference to further work on the health and
related effects of noi . While | would expect the intended review of airports
policy to take account of all of the evidence available, | do not find any reason to
change my interpretation of national policy asit now stands.

Having set out the overall policy approach on aircraft noise at Heathrow, | do need
to comment on the position in relation to the policy towards noise at night. Here the
Department accepted that the policy wasto protect local communities from
excessive noise levels at night. | wastold that this was not intended to be a different
policy but that it was, in effect, a subset of the overall commitment to seek an
improvement in the noise climate which | have already covered. It does, however,
represent an acceptance that the noise climate might deteriorate in any discrete part
of the day or night.

| can understand the distinction which the Department sought to draw between the
overal noise climate and what might happen in a particular part of the day.
Nevertheless, | find it unfortunate that they would be prepared to accept a
deterioration in noise a night in any circumstances. Furthermore, the Department
accepted that no measure of what constituted an excessive level of noise at night
had been defined. Although the Government said in 1993 that the restrictions
imposed on night operations at %London airports protected local people from
excessive aircraft noise at night==% this view did not emerge from a clear and
coherent assessment |leading to a specific definition of excessive noiselevels. | find
it very hard to understand how the policy can be implemented fairly and openly in
the absence of a measure or definition of what is an excessive noise level.

The efforts of the Department to reconcile the limited objectives of its policy
objective for night noise with its overall policy commitment ignores the importance
attached by local residents their concerns about noise at night. | readily accept that
an increase in noise over a short period during the day might be outweighed by
improvements for the rest of the day. The position with noise at night is very
different. The noise generated by aircraft using Heathrow at night was probably the
greatest single cause for concern by local residents. | find it very difficult to believe
that any increase in noise levels at night could be outweighed by improvements
during daylight hours.

2084 ppG 24 Annex 1 para 4
2085 cpD/258 para 4.212
2086 ©D/59 para 9
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21.2.26

21.2.27

21.2.28

21.2.29

21.3

In applying its policy on noise at night the Department told me that the main priority
was to ensure that excessive levels were not reached. However, the true position
does not seem to be as smple asthis. Government policy has consistently stressed
the need to preserve a balance between aviation and environmental interests. Even
in 1993 the restrictions on aircraft movements at night took into account not only
the need to protect local communities from excessive noise at night but also
competitive [nflpences affecting UK airports and wider employment and economic
implications®2Z More recently in its Second Stage Consultation on Night
Restrictions at Heathrow, Gatwick and Stansted published in November 1998, the
Government said that it sought to strike a bal ance between the need to protect local
communities from excessive aircraft noise at night and to provide for air servicesto
operate at night where they are of benefit to the local, regional and national
economy. It also recognised the significance of competitive factors and the wider
employment and economic implications in the operation of restrictions on night
flying aswell as the need to take intO@ount research on the effects of aircraft
noise on deep disturbance and health™*

If I amright in my interpretation of current policy, noise at night could be alowed
to become excessive if it was considered that the harm caused by such noiselevels
were outweighed by the benefits to the competitive position of Heathrow and the
airlines and the wider employment and economic implications. However, the
confusion that surrounded the policy on noise at the inquiry does emphasise the
need for a clear statement which can be readily understood by people living around
Heathrow as well as the operators and users of the airport.

| believe that the approach to national policy as explained to me involves 2 distinct
elements. The overal policy isto do everything practicable to ensure that the noise
climate around Heathrow continues to improve although after 2002 that objective
will be supplemented by afurther, less ambitious, commitment to do everything
practicable to avoid a subsequent deterioration in the aircraft noise climate around
the airport. At night, however, the policy objective is to balance the need to protect
local communities from (undefined) excessive noise levels against the need to
provide for air services to operate at night.

It isin the context set by these policies that | now turn to examine the impacts of
Terminal 5 on the noise climate around Heathrow. | shall first consider the general
noise climate and then examine the implications of Terminal 5 on noise at night.

THE IMPACT OF TERMINAL 50N THE OVERALL NOISE

CLIMATE AROUND HEATHROW

The Department’s Case

21.31

Once more | shall begin by setting out the evidence of the Department since this sets
the context within which the assessment of the effects of Terminal 5 was carried out
by the various parties. In doing this | should emphasise that the Department here, as
elsewhere in the aviation topics, adopted a neutral position. It did not support
Terminal 5 but sought to assist theinquiry in setting out the background to an
examination of itsimpact.

2087 cD/59 para 4
2088 ©D/260 (iii) para 1.27
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21.3.2

21.3.3

21.34

21.35

The Department explained that noise indices needed to be reliable, robust, readistic
and sensitive. They were widely used to average events over a particular duration
athough the relatignships between exposure levels and disturbance were weak in a
statistical sen - Theimpact of noise in terms of community annoyance was best
measured through social surveys. The 1982 Aircraft Noise Index Study (ANIS) had
included social surveys and it would have been useful if there had been further
surveys since then. Even though the ANIS report had been comprehensiveit had
only just been able statistically to provide an answer to the question posed®

The Department’ s evidence was that research had guided the choice of noise indices
in the UK since 1967~ The LA« 16nour index was the measure which had been
used to test whether there had been an improvement in the noise climate around
Heathro It had been introduced in 1990 in an attempt to reflect community
annoyance more effectively than had been the case with the previous Noise and
Number Index. The LA 16nour COVeEred the 92 day summer period for the 16 hours
between 07.00 and 23.00 hours. It produced results that were little different from a
24 hour index athough substantia change in the split of traffic between night
and day might alter that?3] Forecasts of future noise levels used the ANCON 1
model which incorporated measurements of the performance of a number of aircraft
types™ This used actual measurements of individual aircraft made at
London airports™

It was Government policy to test the effect of aircraft noise by use of the LA,
system and the noise contours could not be ignored. However, the Department
accepted that the system was not faultless and that it would be appropriate to take
other factors and evidence into account in considering the noise implications of
Terminal 5. In particylar, there was no suggestion that the night-time situation was
tested by contour

Although LA attempted to combine the noise of individual aircraft events with the
number of events, the Department recognised that it was very difficult to discover
the true underlying relationship. In its present form the addition of 400 light
Chapter 3 aircraft to 100 flights by 747-400"s would increase the L A 16nour DY ONly
1dB. On the other hand, the Department conceded that there would be no
improvement in the L Agg 16nou DEIW w and 2016 if the effect of ceasing
operations by Concorde were ignored===" LA 16nour aNd the noise contours
produced from it were averages. Those people affected by runway alternation
actually experienced anoise level 3dB higher than that shown by the LA 16nour
when aircraft were flying overhead. Conversely they experienced a noise level 3dB
lower that the contour would suggest when aircraft were not flying overhead as a
result of runway alternation. It was therefore accepted that LA« 160w did not reflect
the relief obtained from measures such as runway alternation. This meant that it
would not be the best mean ing the differences which the introduction of
mixed mode would produce==
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21.3.6

21.3.7

The contours for 57, 63 and 69dB LA weye said to denote the onset of low,
moderate and high levels of annoyanc The figuresin the ANIS report had been
tentative and had not found a step indicating a rapid increase in disturbance at 57
LA asthe press notice had stated. That notice had not been written by the author
of the report who told the inquiry that he did not support the strength of its
expression. ﬁ press notice did not point out that ANIS had only just provided a
statistical fit~

The Department’ s evidence was that most people would be able to detect a
difference B between aircraft passing overhead and a change of 2dB was
discernibl - Aircraft close to the girport were likely to exceed background noise
levels outdoors by 20dB or more22 The WHO research had confirmed that few
people were seriously annoyed by noise levels of less than 55dB althoug y
complaints about Heathrow came from people living outside that contour*==' Even
adifference of half adecibd could be significant and the area enclosedw contour
would beincreased by 15-20% for every 1dB increase in the LA level==;

BAA’s Case

21.3.8

21.3.9

BAA argued that surcharges ied to noisier aircraft at Heathrow while landing
charges favoured quieter typ -~ The company supported the introduction of
lower noise limits for departing aircraft at night but such limits were independent of
Terminal 5. New monitors were being introduced to improve efficiency and new
take-off procedures were being investigated to minimise noi - Noiselevels had
already fallen by afactor of 3.3 for comparable aircraft types and more attention
was now being paid to approach noise. Procedures to minimise the impact of
landing aircraft were already in place but it WO unsafe to introduce steeper
approach angles than the 3° glide path now in uAA would like to introduce
apermanent monitoring system for landing aircraft&2%:

BAA supported the use of LA 16nour @S the best index for measuring annoyance
from environmental noise and as a very good proxy for a24 hour LA,
Nevertheless they accepted that it might have to be supplemented with other
measures®®! Although no index wasideal, LA wasin usein other countri
had been adopted by the local authorities here as abasisfor local plan policies
The current ANCON 1 model used to calculate future LA levels had been
specifically designed to estimate noise exposures around the London airports using
existing aircraft types in use at the time the modelling had been carried out. It
therefore excluded actual measurements of the noise generated by aircraft such as
the Boeing 777. Some 74% of movements at Heathrow would be using new aircraft
typesif Terminal 5 were built as compared with 65% if it were not. A revision of
ANCON 1 known as ANCON 2 was now being produced. Thiswould take into
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account the performance of new aircraft types but it was unlikely to change the
forecasts materially2

(I

21.3.10 Theforecasts of future noise levels had been produced on the basis of the estimated
performance of new aircraft such asthe Boeing 777 and the NGLA. The 777 had
now been introduced into service and actual experience had shown that the
assumptions built into the model had been pessimistic. The same might apply to the
NGLA. Nevertheless, even with these pessimistic assumptions, the areas enclosed
by each of the resulting contours would be smaller than at present. Even in those
limited areas which would experience an increeﬁéﬁl noise, that increase would
mostly be 2dB or less which was not significant===

21.3.11 BAA’swork showed that in 1994 the 57dB L A 16nowr CONtour had covered 175.5 sq

km with a population of 319,000 peopl 23] A squmi ng that Terminal 5 were not
built, athroughput of 50 mppa and 425,000 movements a year would result in a
reduction in that areato 95 sq kmin 2016. With Terminal 5 and a throughput of 80
mppa and 458,000 movements, the 57dB LA 16nour CONtour would enclose an area
of 128.5 sg km. If, however, it were assumed that_Cancorde remained in service the
area of the 57dB L Agg 16nor Would be 182.8 sq km For departures, Concorde’s
contri bu&%H to the LA« 16n0ur Was almost equivalent to that of the rest of the fleet put
together===

21.3.12 BAA would be willing to accept a*“ contour cap” limiting the area enclosed by the
57dB contour to the 1994 figure of 175.5 sq km. Thiswould apply whether
Concorde was flying or not and regardless of any changes to operating procedures.
The cap could be imposed under Section 78(6) of the Civil Aviation Act 1982.
However, any contour capwhich prevented Heathrow from handling 80 mppa
would not be acceptabl =22

British Airways Case

21.3.13 The contour cap based on the 1994 area was al so supported by British Airways who
pointed to the progress which had been made in reducing the ar fected. The
introduction of new aircraft had played a substantial part in this==

LAHTS sCase

21.3.14 LAHTS5 pointed out that the ANIS report had been produced at atime when
Heathrow had been handling only 221,513 movements ayear. The report had used
the 57dB level tentatively buuch stronger statement than the report justified
had been included in PPG 24t LA Was not an appropriate measure of the effect
of the tonal frequency of noise which might make small differencesin decibel level
noticeable. The 57dB contour alone did not provide a sufficiently detailed
rﬁﬁentation of how the noise climate was changing or the effects of Terminal
5 Averaging the noise climate did not adequately describe the impact since
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21.3.15

21.3.16

21.3.17

21.3.18

people responded to the number of events and maximum noise |evel 22

Furthermore there could be swings of over 11dB between easterly an erly
operations?2

PPG 24 did not rule out the use of other measures and the local authorities had
explored the effects of Terminal 5 on the basis of dB differences, contours and the
criteriafor different uses. They had adopted criteria of 450B L Aeqang 550B LA max
for living rooms for bedrooms at night they had adopted criteria of 35dB LA,
and 45dB LA Unlike B LAHTS5 had made detailed assessments of 18
sites at varioustimes of the d - Seven of these currently experienced noise
levels which were unacceptable on the basis of the European Union Green Paper,
while 16 experienced levels which could give rise to serious annoyance®2:! The
impact of noise below 57dB L Ag; 1m0 ShOUld be taken into account si me
10% of those exposed to between 54 and 57dB Wouldéfﬁ/ery annoyed==% Many
complaints came from areas outside the 57dB contour==*

LAHTS5 did not dispute BAA’s contours but these should be seen as only one
possible outcome. Even BAA’s own forecasts showed that 106,800 more people
would be within the 57dB LA, contour with Terminal 5 than in the four terminal
case. Moreover, some e benefits claimed by BAA for 2016 would arise only if
Concorde ceased flyi ngﬂz%.i

The public’s enjoyment of open spaces such as Kew G s, Bushy Park and
Richmond Park was seriously impaired by aircraft noi > while some 65% of the
population of Hounslow were affected by alevel of aircraft noise which would
require conditions to be placed on any planning permission granted. Residentsin
areas such as Waye Avenue and Beavers Lane were unable to enjoy their gardens.
Some 144,500 residents in Hounslow were exposed to noise levels of at least 57dB
LA 16hour- Although this number might fall to 92,500 if Terminal 5 were not built,
it would rise again to 103,000-106,000 if it were constructed=== If Termi were
built there would also be alengthening of the contoursto the east by 5 km™==

Some 35% of the residents of Windsor and Maidenhead were currently annoyed to
some ext o many people the frequency of flights was more irritating thanthe
noise level®2L The position would improve if Terminal 5 were not provided2-but,
if it were, there would be a general wi ing of the noise climate especialy
between 22.00 hours and 07.00 hours==%

LAHTS aso argued that an increase in the nu of flights at sensitive times of the
day would be particularly detrimental to health™=" While there was insufficient
knowledge of the impact of noise on health to enable accur redictions to be
made it was clear that demonstrable harm would be caused™*' Terminal 5 would
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21.3.19

cause further deep disturbance, speech interference and teaching difficulties as well
as interfering with working environments and the quiet enjoyment of housing and
recreational areas—_ The disruptive effect of aircraft on schools had been
demonstrated 20 s ago and PPG 24 implied that there should be no schools
within the 60dB contour=3,, A survey had shown that schoolsin and beyond the
57dB LA 16n0ur CONtOUN lvv_zt.*}le affected by Heathrow?2, Studies had shown reading
ability and long term memory had been lower in chi@n around Los Angeles and
Munich airports=>

LAHTS5 had commissioned a study which confirmed that chronic aircraft noise
impaired reading comprehension although its results were not wholly consistent
internally. report had not, however, considered the impact of Terminal 5
specifically All the research demonstrated particular problems with speech,
drama and music and for individuals who were hard of hearing, very young or
learning aforeign language. There was an urgent need for further research but it
was likely that Terminal 5 would rn repeated interruptions to teaching and
long term conseguences for children

Hillingdon’'s Case

21.3.20

21.3.21

In adopting the case put by LAHTS, Hillingdon pointed out that the area between
Longford and Cranford was exposed to noise I%ﬁs above the European Union
Green Paper limits and often greater than 72dB==<" Seven sites had been assessed
al of which experienced levels above the Green Paper limits and the WHO criterion
of 55dB. Sound insulation was needed at all sites and it was doubtful if satisf y
conditions could be achieved internally at some sites even with that insulation™==*
Fortunately there were few schools in the south of Hillingdon and theywere
insulated. Nevertheless, outside activities were frequently interrupted®.

Without Terminal 5 areduction of between 2 and 2.3dB could be expected by 2016
assuming that Concorde ceased flying. However, this reduction masked a
worsening in some respects particularly the paise from landing aircraft as aresult of
the increased number of aircraft movements—=: On the same basisBAA’s case
suggested that there would be some improvements over the existing position even
with Terminal 5 but there would be virtually no improvement in arrivals noise
during the day and an increase in the late evening. Most sites would still experience
noise levels above the Green Paper limits. At 100 mppaand 475,000 atms there
would be an overall worsening of the existi n%ise climate with significantly more
movements in the early morning and at night*=* If mixed mode were introduced as
assumed in the test with 500,000 atms, the effect on Longford and Harmondsworth
could be greater than the increase in LA would imply but by far the greatest impact
would be ranford where the existing agreement effectively provided 11-13dB
protection®4Z-
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HACAN’

sCase

21.3.22

21.3.23

21.3.24

HACAN, among others, argued that community noise had not declined, it had
become strongly correlated with the frequency of flights. 40-50% of people
canvassed by HACAN had said aircraft noise had got worsein the last 5 years@I
About 650,000 people now lived under landing paths and a %on people were
affected by aircraft noise if take-off paths were aso included Reports of nﬁ
annoyance came from as far east as the Globe Theatre, 24 km from touchdown

and Terminal 5 would lead to aworse noise climate with more flights by bigg
aircraft. BAA’sforecasts of future flight numbers had always been unreliabl

HACAN said that the pressure of flight numbers was aready causing a breakdown
of runway alternation because there were now intervals of only 60 seconds between
flights. Terminal 5 would lead to the abandonment of alternation and the few
remaining measures to protect the environment®% LA, was almost totally
insensitive to the frequency of flights; the introduction of mixed e would be
devastating but the LA« 16n0ur CONtours would hardly be affected™ The
Department had conceded that the LA contours had only aweak correlation with
annoyance in particul ar locations and the results of ANIS were now being
extrapolated far beyond the range covered by the study. The 54dB LA 16hour
contour would be a m%rﬁellabl eindicator of the onset of community annoi/ﬁ?ﬁs
than the 57dB contour There was a need for surveys at regular interval
Concorde produced as much noise energy as 120 Boeing 757’ s or thirty-five 747-
400’s. If it were kept in service the contour in 2016 would be increased by 30% m

HACAN argued that Terminal 5 would inevitably lead to 24 hour operations at
Heathrow and to athird main runway since it would be impossibletq double the
capacity of the airport if there were only afew extraflights a year®="

Other Objectors Cases

21.3.25

EANAG supported the call for further surveys and agreed with HACAN that 57 dB
did not represent the onset of an ce. Moreover, LAgdid not reflect the
problem of more frequent fliﬁ-@ﬁn They doubted that the NGLA would be no
more hoisy than the 747-400===' FANG also criticised LAeq ch was open to
manipulation and had not been adopted throughout the worl 62 alﬁgjerage it
masked the effect of take-0f Efigﬁn communitiesto the east of the airport People
did not respond to averages=~and head teachers and a playgroup leader had given
compelling evidence of actual experience. Nmﬁjonstantly disrupted schoal life
throughout the year but particularly in summer
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21.3.26 All of these concerns were reflected in the comments of organisations and
individuals appearing at the inquiry and submitting written representations.
Objectors felt that the noise climate was aready unacceptable and that, contrary to
the view of the Government, it had grown worse over the last 10 years or so. One
of the main concerns was that, as the frequency of flights had increased, the
separation between aircraft had been reduced and the noise had become relentless.
Terminal 5 would make it worse and would increase the pressure for another
runway. There should be an absolute limit on the number of movements handled by
Heathrow.

21.3.27 Much of the evidence from individuals whether in person or in writing concerned
the impact of aircraft noise on particular locations including Horton, Hampton Hill,
Slough, Richmond, Twickenham, Barnes, East Sheen and Teddington aswell as
more distant points like Watlington and Henley-on-Thames. There was concern
over the impact on the enjoyment of parks and open spaces as well as schools.

Other Supporters Cases

21.3.28 In contrast some supporters of Terminal 5 argued that the noise of aircraft was a
small priceto pay for economic growth and pointed out that education resultsin
Richmond, for example, were excellent despite the noise. Terminal 5 should be
approved subject to more demanding environmental limits including a contour cap.
Noiselevelsin Putney and Hampton were said to be obvious but reducing, while
noise was not an issue in Maidenhead, Richmond or Chiswick. It was suggested
that the effect of Terminal 5 would not be distinguished in Kew, Battersea, Lambeth
or Teddington.

My Conclusions

21.3.29 In assessing the effect of Terminal 5 on the overall noise climate | must first
consider the manner in which that climate is measured. | accept the Department’ s
view that any noise index must be reliable, robust, realistic and sensitive. However,
| am not convinced that the L A 16nou iNdex used by the Department meets all of
those criteria. It was criticised by all the main parties opposing Terminal 5 as
failing to reflect the actual experience of those living around Heathrow. To some
degree such criticisms would be inevitable whatever the form of index adopted.
The evidence of those individuals who appeared at the inquiry or made written
representations confirms responses to noise vary widely. Consequently any index
which attempts to trandate thisinto an average representation of annoyance across
the community as awhole must by definition fail to reflect the extremes at either
end.

21.3.30 Thecriticisms of LA 16n0ur 90 further and deeper than this, however. Although the
ANCOM 1 model which is used to generate the L Agq 16n0ur CONtOUrs attempts to
reflect actual experiencein that it uses noise measurements taken from aircraft
operating at the London airports, it cannot take into account the effect of different
weather conditions. More significantly it was accepted that it does not reflect the
use of runway aternation. Sinceit is based on average conditions, those affected by
runway alternation experience noise levels some 3dB higher while the flight path
they live under isin use and 3dB lower when it isnot. Thisis such afundamental
feature of operations at Heathrow that | believe any index which failsto reflect it
must be open to question.
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21.3.31

21.3.32

21.3.33

21.3.34

21.3.35

Equally LA« 16n0ur do€s not indicate the maximum noise of individual events so that
it cannot indicate how many times conversation isinterrupted in a particular
location whether it be a school, amajor public space such asKew Gardensor a
private house or garden. Since these are the very factors which cause annoyance, |
can understand why many argued that LA« 16nour failed to reflect the concerns felt by
local residents. | shall consider the impact of Terminal 5 on noise at night in the
next part of this Chapter but | should note at this point that the L A 16n0r Measure
by definition excludesthe night period. Although the Department and BAA argued
that it was agood proxy for a 24 hour LA, the Department also accepted that this
could change if there were a substantial shift in the balance of traffic between night
and day.

The expert witness for the Department did not attempt to hide the deficiencies of
LA measuresin general and the LA 16nour iN particular. He accepted that the
relationship between LA and community annoyance was statistically weak and that
the ANIS report had not found arapid increase in disturbance at 57dB LA asthe
press notice issued at the time had suggested. | am in no position to investigate the
events which took place in 1982 but, on the evidence placed before me, it does seem
likely that the weight attached to the 57dB LA, by the Department as the measure
of the overall noise climate is greater than the original research would support.

The greatest single criticism of the LA, approach wasthat it failed to give adequate
weight to the number of aircraft movements. Asthe Department accepted, the
addition of afurther 400 movements by light Chapter 3 aircraft would increase the
LA 16n0ur Dy ONly 1dB. As the Department acknowledged even a difference of half
adecibd could be significant and the area enclosed by a contour would increase by
15-20% for each 1dB increasein the LAy level. To thisextent the LAy is
influenced by the number of events. The issue is whether that influence is sufficient
to reflect the experience of those affected. In this context | am concerned by the
evidence that for departures, Concorde’ s contribution to the LA 16nour Was almost
equivalent to that of the rest of the fleet put together. Thisreflects the claim that
Concorde produces as much noise energy as 120 Boeing 757's or 35 Boeing 747-
400's.

In fact, many of those appearing at the inquiry told me that the noise climate had
deteriorated and that this was largely due to the increase in the number of
movements. They were unconvinced by claims based on LA 16nour that the noise
climate had improved. While | recognise that the sample of people canvassed by
HACAN might not be representative | do accept that many of those living around
the airport believe that the noise climate has got worse over the last 5-10 years. A
substantial number genuinely find the existing noise levels distressing and
unacceptable. Since there is no dispute that individual aircraft have become quieter
in that period (by afactor of 3.3 according to BAA) | am satisfied that their
perceptions must be based on the substantial increase in the number of movements.
| also conclude that thisis not truly reflected in the LAgg 16nou iNAeX.

This brings me on to another criticism of LA, It was pointed out that the original
study which led to its adoption had taken place in 1982 at a time when Heathrow
had been handling some 220,000 movements ayear. It is now handling over
440,000 movements (para 8.2.56) and peopl€' s perceptions of noise may well have
changed in the 18 years since the ANIS report was produced. The Department
recognised that it was very difficult to establish the true underlying relationship
between the noise of individual events and their number and accepted that it would
have been useful if further socia surveys had been carried out. | strongly endorse
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21.3.36

21.3.37

21.3.38

21.3.39

thisview. If parties are to have confidence on the indices used to measure the noise
climate they need to be founded on a sound basis of up-to-date research.
Unfortunately the Department ’ s own evidence suggests that this does not apply to
the use of LA, in spite of their argument that research had guided the choice of
noise indices since 1967

Having identified and accepted many of the criticisms of the LA, System in general
and the LA« 160w iNdeX in particular, it is fair to record that it was presented to the
inquiry only as a means of indicating those areas in which various levels of
annoyance were likely to occur. There was no suggestion either that everybody
within the 57dB LA 16n0ur CONtour would be annoyed or that nobody outside it
would be annoyed by aircraft noise. Indeed the Department accepted that many
complaints came from people living outside the area exposed to 55 dB.

With all its limitations the L A, System remains the means adopted by the
Department to measure changes in noise exposures and to forecast the degree of
community annoyance likely to result. It is used throughout PPG 24 the most recent
policy advice on the subject and is specifically applied to aircraft noise in that
guidance. On that basis, it should be applied as part of the test of the effectsto
Terminal 5 athough not in the form of the noise exposure categoriesin PPG 24
since these do not apply to new noise sources such as Terminal 5.

| do not, however, believe that it isright to rely entirely upon the single measure of
LA 16n0ur. AS | have already pointed out this suffers from a number of deficiencies
which, in my judgement, limit its value as a true and compl ete reflection of the
impact of aircraft noise on those living around Heathrow. Consequently, | have
some sympathy with the approach adopted by LAHTS and Hillingdon in examining
the impact of Terminal 5 on particular locations and under different headings. |
believe that this work illustrates the importance of a more detailed assessment than
that provided simply by the LA« 16nowr CONtours. | have recorded the Department’s
view that it would be wrong of me to judge the effects of Terminal 5 solely by use
of the L Agg 16nour CONtour alone (para21.3.4). That isaview to which | would have
come in any event on the basis of the evidence | heard. | am, however, grateful that
the Department made such a concession particularly against the background of a
number of assertions by Government that the noise climate around Heathrow was
improving based purely on the LAg; 16n0u CONtour. The evidence confirms the
Department’ s view that the contours are not faultless, and that other factors can and
must be taken into account. More specifically, although Annex 1 to PPG 24 refers
to the use of an LA, for the 8 hour period from 23.00 to 07.00 hoursin relation to
aircraft noise, | was also told that the night-time position was not tested by any
contours.

| do not go as far as LAHT5, however, in adopting the recommendationsin the
WHO report as the main measure of the impact of Terminal 5. As| have aready
pointed out, PPG 24 uses a different approach and | have accepted that the
Government was aware of the WHO report when preparing this advice (para
21.2.21). | do, however, accept the need to consider the impact of maximum noise
levels on particular activitiesand in particular locations in order to give afuller
picture of the likely impact of Terminal 5. | aso note that the Government has
acknowledged the WHO guidelines of 55dB as the level above which significant
annoyance might be expected during the day and 35dB as the level recommended to
preserve restorative sleep processes. However, the Department believed that the
55dB figure should be increased by 2dB to take account of the way aircraft noiseis
measured (para21.2.7). Onthisbasis, it would coincide with the 57dB used by the
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21.3.40

21.341

21.3.42

21.3.43

21.3.44

Department to indicate the onset of annoyance and to measure changes in the noise
climate around Heathrow.

In the light of all these factors, my starting point is the effect Terminal 5 would have
on the areas enclosed by the relevant LA« 16nour CONtoUrs. The assessment
concentrated on the 57dB L Agq 16nour CONtour which enclosed an area of 175.5 sq km
in 1994. BAA forecast that thiswould fal to 95 sq km by 2016 if Terminal 5 were
not built and Heathrow had a throughput of 50 mppa and 450,000 atms. On BAA’s
figures the provision of Terminal 5 (raising the throughput to 80 mppa and 458,000
atms) would increase the area within the 57dB contour to 128.5 sq km. These
figures assume that Concorde would have ceased operations by 2016. If it remained
in service, the contour areawith Terminal 5 would increase to 182.8 sq km.

The position on BAA’sfiguresistherefore, that the noise climate as measured by
the LA 16n0ur Would improve substantially if Terminal 5 were not built.
Improvement would still take place if Terminal 5 were constructed but would be
significantly reduced. The extent of the improvement is almost entirely due to the
removal of Concorde from thefleet. If it remainsin operation BAA’s own figures
show alarger area within the 57dB contour than at 1994. Thiswould reverse the
improvements claimed over the previous 5-10 years and would be contrary to the
objective of Government policy to do everything possible to improve the noise
climate and to prevent any deterioration. Even BAA’s offer of a contour cap would
not guarantee any improvement over the 1994 position.

As| have already said | believe that Heathrow would handle more passengers and
aircraft movements than BAA have assumed either with or without Terminal 5. |
have concluded that the most likely capacity of Heathrow at 2016 would be 60
mppa and 440,000 atms if Terminal 5 isnot built and 90 mppa with 480,000 atms if
it is constructed, athough higher figures might be achieved. No forecasts were
produced on these bases but BAA estimated that a throughput of 60 mppa and
437,000 atms would give a contour of 103.7 sq km. They aso forecast that 475,000
atms would give a contour of 126.4 sq km with athroughput of 80 mppa and 138.5
sq km with athroughput of 100 mppa. This suggests an area of some 130-135 sq
km for a passenger throughput of 90 mppa. All of these figures assume that
Concorde would no longer be flying.

On the basis of my own assumptions as to the capacity of Heathrow the position is
that the area enclosed by the 57 d L Agg 16nou Would be as follows;

1994 175.5 sq km
2016 —4 Terminals 105 sg km
2016 —5 Terminals 130-135 sq km.

This suggests that the area exposed to 57dB L A 16nowr OF more would be reduced by
some 70 sq km or 40% if Terminal 5 were not built but by only 40-45 sq km or 23-
27% if it were. Put another way, Terminal 5 would increase the area enclosed by
the 57dB contour by 25-30 sg km or 24-29%. | have expressed these impactsin
terms of areas since they are more reliable than population estimates which depend
on assumptions about future population densities but the figures produced by BAA
suggest that in 1994 some 320,000 people lived within the 57dB contour. In the
absence of Termina 5 that figure might fall to about 210,000 but if it were built
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between 290,000 and 303,000 would be affected®®, This meansthat Termina 5
would result in the exposure of afurther 80-90,080people to noise levels of 57dB
or more, although the total affected would remain lower than that in 1994.

21.3.45 Thisdone must be afactor counting against Terminal 5 although | recognise that,
when measured in terms of LA 16nour the position in 2016 even with Terminal 5
would be better than it wasin 1994. From that very limited viewpoint, Termina 5
would not be contrary to Government policy on air noise. On the other hand, the
Department accepted that the impact of Terminal 5 should not be assessed solely on
thisbasis. The evidence clearly shows that the noise climate with Termina 5 would
be worse than it would be with only four terminals. | regard this with considerable
concern. Furthermore, the position would be very different if Concorde continued
tofly. Inthat case Termina 5 would result in deterioration in the noise climate as
measured by LA 1snour iN 1994 which would clearly bein conflict with the aims of
Government policy.

21.3.46 | also accept that in many locations noise levels are dready unacceptable to many
residents, although others do not find them to be so. AsLAHTS and Hillingdon
demonstrated noise levels are above the guidelines set out in the WHO report and
the European Union Green Paper. The local authorities al so showed that levels
would continue to exceed the Green Paper limitsin the future. 1 do not question
Hillingdon’ s suggestion that satisfactory conditions might not be achieved at some
sites even with sound insulation. Furthermore, | wholly accept that no form of
insulation can enable people to enjoy their own gardens or public open spaces
exposed to the levels of noise which isal too common around Heathrow. | visited a
number of parks and public spaces including Kew Gardens, Bushy Park and
Richmond Park and am satisfied that aircraft noise does detract from the quiet
enjoyment of these attractive and historic areas.

21.3.47 | also accept that there is a particular problem for schools around Heathrow. |
visited a very wide range of nurseries and schools - old and new, primary and
secondary — and it was apparent that many of them do have significant problems
particularly when the children are working outside. In some cases conditions
indoors were eased significantly by sound insulation although that was rarely
available throughout the building. Even where areas were insulated there were
sometimes problems of ventilation which meant that window had to be opened thus
negating the effect of the insulation.

21.3.48 Although LAHTS5 acknowledged that the schools study carried out for them did not
specifically address the potential effect of Terminal 5, it did identify some possible
effects of aircraft noise on the achievements of children. Thiswould appear to
confirm the results of other studies abroad. However, | do not consider the evidence
to be conclusive. Nevertheless, my own experience of conditionsin loca schools
suggests that educational standards may well be detrimentally affected by aircraft
noise in those schools close to Heathrow and under the flight paths. Even if they are
not, conditions for both teachers and children so affected are undoubtedly made
more difficult by the noise of aircraft.

21.3.49 | accept that the Government and BAA are trying to reduce the noise generated by
aircraft and that they have had considerable success in reducing the impact of
individual movements. Some of these improvements have been the result of
improved engines but the potential for further substantial benefits from this source

2164 BAA/66 Figure 24
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21.3.50

21.351

21.3.52

21.3.53

21.3.54

appearsto be limited. | do, however, accept that the evidence of the Boeing 777
suggests that some of BAA'’s assumptions regarding the noise levels of new aircraft
might be pessimistic and that this could reduce the forecasts of future noise levels
both with and without Terminal 5.

Other improvements have been the result of changes to operational procedures
including the introduction of restrictions on the manner in which landing aircraft are
flown. BAA said that they supported the introduction of stricter limits for departing
aircraft and they are instituting more efficient monitoring and investigating new
take-off procedures. | welcome al of these efforts but, as BAA pointed out, they
are al independent of Terminal 5 and will not affect its impact when measured
against the position in 2016 if it were not built.

Assuming Concorde is nho longer flying by that time, | accept that noise levels as
measured by the LAg 16nou iNdex would be significantly better in 2016 than they
werein 1994. As| have already said, from that very limited viewpoint, the
objectives of Government policy on aircraft noise would be met even if Terminal 5
were built. However itis, in my view, much more significant that Terminal 5 would
significantly reduce the improvement in the overall noise climate which would
otherwise occur if there were only 4 terminals even when measured solely in terms
of the L Agq16nour 1€VEIS. Bearing in mind that, in my judgement, aircraft noise
associated with Heathrow already causes substantial harm, the fact that Terminal 5
would prevent the achievement of all the potential improvement in the noise climate
must weigh heavily againgt it.

The comments in the previous paragraph do not, of course, take into account any
factors other than L Agg1enowr. AS both BAA and the Department accepted, and as |
am firmly convinced, other factors must be taken into account. The most important
of these, in my view, isthe increase in the number of aircraft movements which will
result if Terminal 5isbuilt. | do not believe that the increase in the number of
movements has been adequately reflected in the LAeg 16n0s Measure. Thereisample
evidence that many people living around Heathrow find the number of flights
deeply objectionablein their own right and Terminal 5 would inevitably increase
the disturbance and annoyance caused to them.

My conclusions in this part of the report are based on the assumption that Heathrow
would handle some 480,000 movements with Termina 5. As| have noted
previously thisis based on current evidence as to the capacity of the existing
runways in segregated mode but | do not rule out the possibility of there being more
than 480,000 movements ayear (para 8.2.46). If this did happen the impact on the
noise climate would rapidly become significantly greater particularly since local
residents attach very considerable importance to the harm caused by more frequent
flights.

In any event, the most significant increases are likely to be in the number of

aircraft landing in the early morning and | now turn to consider the impact of
these and of night flightsin general.
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214 THEIMPACT OF TERMINAL 5 ON NOISE AT NIGHT

The Department’s Case

2141

21.4.2

21.4.3

21.4.4

The Department said that the LA index was not used to measure noise at night
defined as the period between 23.00 and 07.00 hours since it was not designed for
situations where noise events varied substantially and wereirregular. They also
accepted that they had not defined what an excessive noise level would be at night,
athoug argued that the policy on night restrictions was firmly based on
research==% These restrictions imposed a Quota Count limit and an absolute limit
on movements between 23.30 hours and 06.00 hours, known as the night quota
period. The Quota Count classified aircraft according to their noise performance
and alimit was imposed on the total Quota Count score each season®

Other restrictions were imposed on movements during the night period. The
noisiest aircraft classified as Quota Count 16 were not normally permitted to depart
between the hours of 23.00-0700 hours and Quota Count 8 aircraft were similarly
restricted from 23.00 to 06.00 hours. Aslanding aircraft were about 10 dB(A)
noisier than the departure level for the same footprint area (because the noise
certification pointsin relation to the runway were different), a9 EPNdB deduction
was made. This9 EPNdB deduction was theoretical, and the landing noise heard by
people underneath the aircraft was the factual absolute level. The reductionin
theory alowed 8 times as many aircraft to fly within the overall QC limit, and
individual aircraft to exceed the Government's night time limits for departur :
Although the noise climate in the 1970’ s had been significantly worse, there was ho
evidence that it had caused long term harm. A review of scientific research
suggested that outdoor noise levels of 77-92dB LA q Would not disturb most
slegpers. Any given level of aircraft noise was 37% more likely to cause
disturbance between 04.00 and 05.30 hour

The Department recognised that sleep deprivation led to daytime tiredness with
consequent effects on the ability to function normally but said that th as no
clear-cut evidence in relation to its chronic long term effects on health==" A major
study of sleep disturbance had been carried out at 4 mgjor airportsin the UK,
including Heathrow, in 1992. The study had not excluded people who worked at, or
had connections with, Heathrow nor %the occupations of those other than the
head of the household been recorded™== The study had used established methods
including actimetry which related sleep disturbance to limb movements and was a
cost-effective alternative to electro-encephalography. It revealed Zr;%rage of 18
awakenings a night of which few were associated with aircraft noi - Actimetry
could not, however, determine whether aircraft noise delayed the onset of deep
either at the beginning of the night or after an awakening. Nor could it identify
whether aircraft noise caused premature awakening at the end of anight's d eepﬁ

The study had confirmed that noise events below about 80dB LA g uere most
unlikely to cause measurable increases in overall disturbance rates

26551231
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Nevertheless, the Government was aware that early morning arrivals were a source
of great concernZ”, Measurements made of sleep disturbance were distinct from
the annoyance trg'pl)ercei ved deep disturbance might cause. Therewasa
tremendous amount of evidence that night noise caused high levels of annoyance
but it was difficult to identify sleep disturbance itself as the best measure of this==
The need for further research was accepted but any study which sought to establ
arelationship between aircraft noise and sleep problems at the beginning or end of
the night would need large electro-encepha ography data samples=®. The
Department argued that the HACAN survey in Chelsea and Cam ell appeared to
have posed questions which invited very negative respons%

BAA's Case

21.4.5

21.4.6

BAA accepted that it would not be inconsistent with Government policy to permit
increased noise levels at night aslong asit did not become excessive. They also
Er%lled that an 8 hour LA, contour covering the night period would not be hel pful

- Although Terminal 5 would not involve any increase in the number of
movements in the night quota period, flights between 06.00 and 07.00 hours had
increased by 63% between 1991 and 1996 and Terminal 5 would produce further
increases. Furthermore the provision of Termina uld be likely to mean that
larger aircraft would land in the night quota period==" The information given by
British Airways regarding the arrival time of aircraft related to the time at which
they reached the terminal whereas the Department and BAA timesrelated to
touchdown. The British Airways' times had t vanced by fifteen minutesto
make them comparable with touchdown tim ;

BAA asserted that Terminal 5 would not have a significant effect on night noise.
The majority of people did not complain about noise from the airport and
complaints th ves were not areliable indication of the extent or severity of
noise problems==~ The absolute limit on the number of movements permitted in
the night quota period had led to some use of larger aircraft but the noisiest aircraft
had been excluded by agreement including all scheduled movements by Quota
Count 4 aircraft. BAA would not support atotal night be Government had
accepted that asmall number of night flights was essential

British Airways Case

21.4.7

British Airways argued that the existing system of night flying restrictions was the
most appropriate method of balancing improvements in the noise climate againg the
interests of air passengers and the economic benefits to the aviation industry™==

The number of night flights had changed very little since gl'%ﬁg and currently
represented less than 1.5% of all movements at Heathrow™*=" The levels of
annoyance and of complaints at night were not high. No parties suggested that there
would be a significant increase in movements in the night quota period if Terminal
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21.4.8

21.4.9

5 were approved and, for their part, British Airways accepted that there should be
no increase in that period. They also supported the introduction of an easterly
preference at night as long as it ceased at 06.00 hours. They were neutral on the
question of night-time runway alternation but again this should not apply between
06.00 and 07.00 hours because of the danger that it would lead to an overspill of
delayed landings during the peak period immediately after 07.00 hours. British
Airways did not accept LAHTS' s forecasts of movements for the hour 06.00-07.00
since they were based on unrealistic passenger loads that could not be handled
within the existing and proposed termi nal%

British Airways stated that they needed a minimal humber of movements between
23.30 and 06.00 hours to maintain Heathrow’ srole as the world’ s leading
international airport. Th ere largely long haul arrivals using quieter aircraft and
arriving after 04.30 hours==%" There was international acceptance of the detrimental
impact of night curfews at international airports and Charles de Gaulle, Schiphol
and Frankfurt all had less restrictive regimes than Heathrow. A true comparison
which took into account chartered as well as scheduled flights showed that those
airports had more night movements than Heathrow. They also had the advantage of
operati ne Central European time zone which was an hour ahead of
Heathrow&:

Current restrictions on terminal capacity caused difficulties especially in
accommodating larger aircraft early in the morning. The additional capacity
provided by Terminal 5 together with the use of larger aircraft could double the
capacity on South-East Asian services, so British Airways' current projections
showed they would operate 8 fewer flights in the night quota period if Terminal 5
were built. The current terminal capacity problems had resulted in the transfer oh
some services to Gatwick even though that weakened Heathrow’ s route network

LAHTS sCase

21.4.10

21.4.11

LAHTS5 were concerned that Terminal 5 could worsen the noise impact of Heathrow
in the late evening at night and in the early morning. In the absence of any
definition of excessive noise jtwas difficult to see the basis for the decision not to
impose a ban on night flight The number of night movements had increased by
2.4 times between 1982 and 1994 and now accounted for 4% of all movements. As
a resue pattern of movements had changed since the publication of the ANIS

report

They argued that the Sleep Disturbance Study had not explored the link between
slegp disturbance and annoyance and provided no information on the effects of
aircraft noise on those trying to get to deep in the evening or to return to deep in the
mornings after being woken by aircraft. Although the Government now recognised
the need for further research no one knew when the results would be availabl 2
The Sleep Disturbance Study had not taken into account employment although
ANIS and other studies had shown thisto be significant. In some cases the
proportion of people working, or having business at an airport had reduced the
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number of those finding aircraft noise unacceptable by 25%2%, In most areas
around the airport sleep could be disturbed by nearly every aft if bedroom
windows were kept open22. Terminal 5 would create a considerable increase in the
number of flights betw .00 and 07.00 hours and, whatever happened during
the day, significant increasesin noise levels would occur in the late evenings, at
night and in the early morni ngszlﬂ_“.I

Hillingdon's Case

21.4.12 Hillingdon pointed out that for the periods 06.00-07.00 hours and 22.00-23.00 hours
noise levels on westerly operations were some 6-8dB higher than th ould have
been if the limit on movements proposed in 1978 had been imposed™==% Using an 8
hour LAeq, the position in 2016 without Termina 5 would not seem to be very
different but this was aresult of the averaging process. Infact BAA’sfigures
showed a 3 fold increase in movements in the early morning and anearly 4 fold
increase during the night. Thus, even without Terminal 5, there would be a
worsening in t ise climate which was already unacceptable. Termina 5 would
exacerbate this™=

HACAN's Case

21.4.13 HACAN argued that the community was particu%/ sensitive to noise at night
athough thiswas ignored in the L Agg 16nou iNdex=== The Department had accepted
that the Sleep Disturbance Study had not been concerned with health or annoyance
and the Department had been wrong in basing their policy on that one piece of
research which conflicted with other evidence. Although the ANIS report had
shown that employment at the airport could have a significant effect on the
reliability of the results, this had been ignored in the Sleep Disturbance Studyﬁi|
Theinitid draft of the Study had said that 75% of the population was disturbed by
aircraft noise and it had been accepted at thisinquiry that there was a high level of
distuﬁgaﬁce. Between 50% and 60% of the population could be awakened every
night==

21.4.14 Accordingto HACAN, there had been a dramatic increase in noise in the late
evening and early morning and these times would become as busy as the current
peak hoursif Terminal 5 were approved. The Department was biased in favour of
the aviation industry even though aircraft noise was the most common cause of
sleep disturbance. Many people had to deep with their windows closed and
Terminal 5 would increase the adverse effects?%:

LAANC

21.4.15 LAANC said that the Seep Disturbance Study took little if any account of
disturbance preventing people going to sleep or preventing them getting back to
sleep if they were woken early*=*- Thiswas a marked flaw in the Study. The
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Government had now conceded that the noise climate had deteriorated between
23.00 and 07.00 hours. The night quota period should be extended to cover the
whole of this period as the European Union had proposed since the current system
meant that it would be impossible to prevent an increase in movements between
06.00 and 07.00 hourﬁ Terminal 5 would bring in more large aircraft in the
shoulder hours and th ht quota period and without alimit on the number of
movements there could be no confidence that additional night flying would be
controlled. The 9 EPNdB adjustment for landing aircraft meant that aircraft were
aready landing with noise levels higher than the departure limit and Heathrow
already had more scheduled night flights than Charles de Gaulle, Schiphol or
Frankfurt where the populations affected were far smaller?®.. The current night
flying restrictions at Heathrow took no account of the eff n health and a new

social survey was needed to assess the effects on residents both in the day and at
2204

ni ghtIj

Other Objectors Cases

21.4.16

21.4.17

EANAG said that the sites selected for the Sleep Disturbance Study had not been
well located. The Houndow site was affected only by noise from runway 27 Left
while the Stanwell site would not have been affected by ements on the northern
runway or landings from the east on the southern runway*==' Even the newest
aircraft caused significant annoyance in Ealing and the cluster of de%:r%j ust
before 23.00 hours would be increased if Termina 5 were approved=<=' FANG
objected %st strongly to night flying which would be increased if Terminal 5 were
provided™=-=

The Staines Town Saciety and WAR both pointed to the disturbance caysed by
night flights and argued that Terminal 5 would increase this probl em did many
individuals appearing at the inquiry and making written representations. It was
suggested that the Sleep Disturbance Study ignored all the practical problems that
affected people and that there should be atotal night curfew.

My Conclusions

21.4.18

Thereis no doubt in my mind that the single greatest cause for complaint by people
living around Heathrow is the disturbance caused by night flights and, in particular,
arrivalsin the early morning. In the absence of clear and objective measurements of
the noise climate at night it is not easy to say how far the complaints are justified or
what proportion of loca residents are actually disturbed, athough HACAN argued
that this could be as high as 50-60%. | did, however, spend several nightsin hotels
directly under the flight path in order to experience at first hand conditionsin the
early hours of the morning. During these visits | took care to avoid hotels with
double-glazed windows which could not be opened and dept with the windows both
closed and open to various degrees. Based on these visits | have every sympathy
with those who argued that their sleep was interrupted regularly and that it was very
difficult to get back to sleep. Consequently, | have reached the clear conclusion that
noise from aircraft landing in the early hours of the morning does cause substantial
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21.4.19

21.4.20

21.4.21

21.4.22

21.4.23

disturbance over awide area and that this, in turn, leads to significant annoyance.
Indeed | accept that, for many people, it causes genuine disturbance and very
serious distress.

Having spent so much time experiencing the actual noise of landing aircraft, | am
less concerned about the relevance of the 9 EPNdB adjustment over which LAANC
in particular had serious reservations. Asthe Department argued, this adjustment is
theoretical and is needed only because the noise certification pointsin relation to the
runway were different for landing and departing aircraft. There was no challenge to
the assertion that it is the actual noise heard by people that matters. Accordingly,
my conclusions are concerned with what people actually hear rather than how
measurements are made. | have also paid particul ar attention to the fact that the use
of westerly preference and the operational advantages of using the southern runway
combine together to concentrate the impact of early morning flights on arelatively
narrow but heavily built up swathe of west London.

Although the 1985 White Paper argued that policy on night noiseis firmly based on
research, the 1992 Sleep Disturbance Study was the focus of considerable criticism
during the inquiry. In considering these criticismsit is important to bear in mind the
limited scope of this study. It was not designed to assess difficultiesin getting to
sleep nor the problems faced by those who had been woken when trying to get back
to sleep. Thislatter point is particularly significant given that the study showed that
aircraft noise was 37% more likely to cause disturbance between 04.00 and 05.30
hours. Thisisentirely consistent with the experiences of local residents as
recounted to me and its effect isreinforced by the fact that it is at thistime that the
level of arrivals beginsto become significant as | found myself. Finally the Sleep
Disturbance Study did not attempt to measure annoyance. The Department
accepted that night noise caused high levels of annoyance but argued that it was
difficult to identify sleep disturbance itself as the best measure of this.

Although there was some criticism of the use of actimetry | accept that thiswas a
cost-effective alternative to electro-encephal ography and find no reason to doubt the
measurements which resulted fromits use. These showed that noise events below
80dB LA are unlikely to cause measurable increases in overall disturbance rates.
Bearing in mind the fact that many local residents found this (and other results from
the study) unbelievable, it isimportant to remember that this does not mean that
nobody will be woken by events below that level. Thereis no dispute that the effect
of noise on individuals varies very widely and | recognise that many people are
woken by noise events through which others sleep undisturbed.

| am more concerned by the fact that the Sleep Disturbance Study did not exclude
those who had connections with the airport either because the subjects themselves
worked there or because members of their familiesdid so. AsLAHTS pointed out
the ANIS report had already shown this to be significant. This must raise a question
over the validity of the conclusions reached in the Sleep Disturbance Study athough
it isimpossible to define the size of that question as the occupations of those
household members other than the head of the household were not recorded.

Allin al, | believe that the Sleep Disturbance Study made a valuable contribution to
our understanding of the impact of aircraft noise on sleep but that it cannot be
treated as the conclusive answer in the context of Heathrow for al of the reasons |
have set out above. Indeed the Government has now accepted the need for
additional research. If thisisto answer the questions raised at thisinquiry
particularly those about the relationship between aircraft noise and sleep disturbance
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21.4.24

21.4.25

21.4.26

21.4.27

21.4.28

at the beginning and end of the night, it will need alarge sample and may well have
to use more expensive electro-encephal ography techniques. Its results will clearly
not be available in time to help in the decison on Termina 5.

In my judgement, the limited scope of the Slegp Disturbance Study means that | can
place lessweight onit. This compounds the difficulties stemming from the fact that
the Government has failed or been unable to define the excessive noise level which
is at the centre of its night noise policy. Consequently, it is not possible to base my
judgement on the noise climate around Heathrow at night on any objective
measurements.

My concern over the impact of aircraft noise is not meant to suggest that the
Government, BAA or the airlines are doing nothing. On the contrary, the
Government has introduced a complex system of controls over aircraft movements
at night for al of the London airports. These controls limit the number of
movements and attempt to encourage the use of quieter aircraft by the use of Quota
Counts, although as BAA recognised this has not always been successful. This
system is reviewed regularly and is seen by the Government as the most effective
means of controlling noise a night. Although Annex 1 of PPG 24 specifically
refersto the use of the L Ag s nour to measure the impact of aircraft noise between
23.00 and 07.00 hours, | accept that, in this case, thiswould be very difficult and
could be misleading in view of the irregular pattern of movements at night.

| also accept that the existing controls on night operations at Heathrow are more
stringent than that at other European airports. My own visits to these confirmed
however, LAANC' s assertion that the levels of population around these are
significantly lower than those around Heathrow. | therefore, place little weight on
thisfactor. Heathrow must be judged on its own merits and as | have already
concluded it is beyond question that the airport causes substantial sleep disturbance
and annoyance particular in west London.

Thereal issue for me, however, isthe impact that Terminal 5 would have on the
noise climate at night. | start by considering its effect on the night quota period of
23.30-06.00 hours. | accept that Government policy is that the need for air services
at night and their implicationsin terms of competition and wider economic
considerations must be taken into account. | amin little doubt that the need for
night flightsisreal but limited. Although some argued that the proposed terminal
would inevitably result in an increase in the number of aircraft movements during
this period, | found no convincing evidence that this would be so.

BAA and the local authorities each forecast that the provision of Terminal 5 would
lead to only 1 additional flight in the night quota period as compared with both the
existing position and that in 2016 with only 4 terminals. British Airways argued
that the number of flightsin the night quota period had changed very little since
1978. Evenif the need grows, British Airways demonstrated that they could double
the number of seats available on their own South-East Asian services by the use of
larger aircraft if Terminal 5 were built. On that basis they would need 8 fewer
flightsin the night quota period. They are also willing to give an undertaking that
there should be no increase in their movements during the night quota period. | see
no reason why similar considerations should not apply to other airlines (para
21.5.15) and therefore accept that the number of aircraft likely to arrive during the
night quota period would probably not increase significantly as aresult of Terminal
5.
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21.4.30

21.4.31

21.4.32

We should not ignore, however, BAA’s view that these aircraft would be likely to
belarger. Sincelanding noiseis related to the size of aircraft, thiswould increase
the potential for sleep disturbance and annoyance. While | accept that BAA may
have been pessimistic in the assumptions they made of the noise levels of new types
of aircraft, Terminal 5 would probably result in more use of larger aircraft. Onthe
other hand, if British Airways are right in their argument that Terminal 5 would
reduce the number of movements in the night quota period as compared with the
position with only 4 terminals, it could produce result in noise levels lower than
those with 4 terminals. Of courseif traffic grew to 90 mppa or more rather than the
80 mppathan BAA have assumed there could be greater pressure for night or early
morning flights, although | consider that this additional demand could and should be
accommodated during the day.

Bearing in mind that the number of movements in this period would be subject to
control by the Government, | do not accept that the increase forecast by British
Airwaysif Heathrow has only 4 terminals would be inevitable. | have therefore
proceeded on the basis that the current number of movements in the night quota
period would continue to operate whether there were 4 or 5 terminas. On the other
hand, the increased potential for sleep disturbance and annoyance resulting from the
increased use of large aircraft with Terminal 5 must be a factor counting against its
approval.

In my judgement, the real issue concerns the position just before the start of the
night quota period and immediately after it ends. Taking the position in the early
hours of the morning first, thereis currently no restriction on the number of aircraft
touching down at Heathrow after 06.00 although the noisiest, Quota Count 16,
aircraft are not permitted to depart between 06.00 and 07.00 hours. Movementsin
that hour increased by 63% from 1991 to 1996 and further increases would take
placeif Terminal 5 were built. Indeed British Airways argued that the ability to
increase flights at this time would be avirtue of Terminal 5. They claimed that the
exigting constraints on terminal capacity were so great that they would have to
increase their movements before 06.00 hours unless Terminal 5 were built. If
Terminal 5 provided more terminal capacity they would be able to delay these
additional movements and bring in more aircraft between 06.00 and 07.00 hours.

The scale of the potential increasesin this critical hour was, however, disputed.
BAA forecast 15 arrivalsin the period 23.00-06.00 hours without Terminal 5 and 30
between 06.00 and 07.00 hours. With Terminal 5 they forecast 16 arrivals between
23.00 hours and 06.00 hours and 38 in the following hour, an overall increase of 9
arrivals. British Airways forecast 23 arrivals between 23.00 hours and 06.00 hours
without Terminal 5 and 34 in the 06.00-07.00 hour period. If Terminal 5 were built
the arrivals in the 23.00-06.00 period would fall back to the 1997 figure of 15
movements while the following hour would increase to 42. In contrast LAHTS and
Hillingdon assumed the same figures as BAA for the 23.00-06.00 hour period but
stated that in 6.00-07.00 hour there would be 45 arrivals without Terminal 5
and 52 with it**= Thelocal authority figures actually show an overall increase of 8,
one less than the 9 assumed by BAA. These forecasts do not, of course, take into
account the fact that the Government could refuse to permit any increasein
movements during the night quota period either with or without Terminal 5.
Nevertheless, British Airways’ figures do suggest that the provision of Termina 5
would relieve the pressure for additional flightsin the night quota period abeit at
the expense of more flights between 06.00 and 07.00 hours.

2209 BA/2070 Table 3
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The forecasts on which the local authorities rely raise some practical difficulties.
Their predictions for the critical 06.00-07.00 hour are very much higher than those
of British Airways and BAA both with and without Terminal 5 and appear to ignore
the very real constraints on the capacity of the existing terminals. In my judgement
it would be almost impossible to reach the level of movements assumed by the local
authorities between 06.00 and 07.00 hours in either the 4 or 5 terminal cases.
Nevertheless, even on British Airways own figures there would be 8 additional
aircraft arriving at the terminalsin that period if Termina 5 were built. Bearing in
mind that these aircraft would touchdown some 15 minutes earlier and would
approach the airport before then, it is clear that Terminal 5 would increase the
number of potentially disturbing noise events affecting those living below the
approach paths after about 05.30. The pictureis broadly the sameif BAA’s
forecasts are used.

Thiswould clearly cause a deterioration in the noise climate just before 06.00 hours
and in the following hour — atime when the potential disturbance of any given noise
level is particularly high. This must weigh substantially against Termina 5.

Finally | turn to the position in the late evening before the start of the night quota
period. | have spent little time considering the impact of Terminal 5 at thistime.
Thisislargely because late night noise was the cause of much less complaint. The
position could, however, change if Terminal 5 resulted in asignificant increase in
the number of departures at about 23.00 hours and both LAHTS and Hillingdon
drew attention to potential problems late at night, as did EANAG.

There are means by which the impact of noise at night could be reduced and | shall
consider thesein alittle more detail in the next part of this chapter. Most of these
are, however, independent of Terminal 5 and would not reduce its impact in terms
of the difference it would make to the position with only 4 terminals. On the other
hand, they would affect any comparison with the present position and any
judgements about whether noise at night with Terminal 5 would be excessive or not.

For the moment, however, | conclude that the existing level of operations at night at
Heathrow causes substantial sleep disturbance and significant annoyance. The
provision of Terminal 5 would be unlikely to increase significantly the number of
movements during the night quota period but would lead to an increasein the
average size of aircraft used. Although the use of more large aircraft would be
likely to cause some additional disturbance, | do not believe that the impact of
Terminal 5 during the night quota period would be significant. On the other hand
Terminal 5 would increase the number of movements arriving in the hour following
the night quota period. Some of these would pass over west London before 06.00
hours.

In these circumstances, Terminal 5 would cause a deterioration in the noise climate
in the sensitive early morning period. This applies whether the comparison iswith
the existing position or that likely to apply in 2016 with only 4 terminals. Inline
with Government policy, as | have already noted, the need to protect local
communities from excessive aircraft noise at night has to be balanced against the
need to provide for air servicesto operate at night where they are of benefit to the
local, regional and national economy. The impact of restrictions on the number of
flights in the night quota period on the competitive position of Heathrow and UK
airlines operating from it must also be taken into account. Thisis, of course, part of
the overall balance which hasto be drawn after considering all of the factors
involved. Nevertheless, thereis no doubt in my mind that Termina 5’ simpact on
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21.4.39

21.4.40

21.4.41

21.4.42

night noise both within and outside the present night quota period must weigh
significantly against its approval in that balance.

On the other hand, | accept that thereis area need for arestricted number of night
flights which contribute to the competitive position of both Heathrow and British
Airways. | am, however, satisfied that, over time, the Government should seek to
reduce as far as possible the number of flights at night (including those just outside
the current night quota period). | return to this point later (para21.5.15).

As| have already pointed out thereis no definition of excessive aircraft noise at
night. It must, however, be reasonabl e to assume that the Government has judged
that the level of noise resulting from its existing restrictions on night movements at
Heathrow isnot excessive. The Government does, however, recognise that since
October 1993 there has probably been a deterioration over the full night period
between 23.00 hours 7.00 hours as aresult of the growth in traffic between
06.00 and 07.00 hours™ Thereis no dispute that this growth will continue if
Terminal 5isapproved and this must mean that noise levels at that sensitive time
may well become excessive.

This does not, however, mean that the noise levels at night would not comply with
Government policy since this policy specifically recognises the need to balance the
objective of protecting local communities from excessive noise at night with the
need to provide air services a night, competitive factors affecting UK airports and
the wider employment and economic implications. | shall not attempt to strike this
balancein this Chapter sinceit involves many other factors which | can draw
together only in my overall conclusions.

In accordance with my general approach of examining the implications of all
realistic forecasts, | intend to approach the overall balance on the basis that
Terminal 5 could indeed cause an excessive noise level in the early morning period
from just before 06.00 hours. Beforethat time | believe it would make little
difference to the number of flightsin comparison with either the existing situation
or that in 2016 with only 4 terminals. The increased size of aircraft associated with
Terminal 5 would, however, be likely to increase the potential for sleep disturbance
and annoyance even during the night quota period. Moreover, | amin no doubt that,
whatever the Government view, for many people living around Heathrow noise
levels particularly at night are already excessive.

215 REDUCING THE IMPACT OF NOISE

21.5.1 | shall consider possible conditions and other means of controlling noise around
Heathrow if Terminal 5is permitted later in thisreport, but the impact of aircraft
noise is so significant that | propose to examine the potential for reducing it before
reaching my conclusions on this topic.

BAA’sCase

2152 BAA basicaly relied on the existing night flight restrictions combined with their

voluntary agreement to exclude Boeing 747 freighters and Quota Count 4 operations

2210 cD/260 (iii) para 1.29
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2211

at night. They would not support a night ban They did however offer to accept
acontour cap under which the area affected t!;l'llle 570B LA 16n0ur CONtour would
not exceed the 175.5 sq km covered in 1997. They would not accept any contour
cap which prevented Heathrow from handling at least 80 mppa%

British Airways Case

2153

British Airways supported BAA's contour capE.| They opposed any conditionsto
regulate night flights but offered an undertaking that the number of their own flights
in the night quota period would not exceed the number in 1997 if Terminal 5 were
approved™== Both BAA and British Airways were willing to accept an extension of
the night quota period to include the period from 23.00 hoursto 23.30 hours but if
this were done the quotoul d be changed to include movements aready
scheduled in that peri 0d2] British Aj rways would also support a change to
easterly preference at night up to 06.00 hours to reduce the environmental impact of
noise but argued that its use from 06.00 hoursto 07.00 hours would cause delays in
the bus&lti me of the day assuming that awesterly preference was retained during
the day™=

The Department’s Case

2154

The Department pointed out that restrictions designed to limit the impact of noise
had been in place for many years. These arrangements sought to maintain afair
balance between socid environmental interests and those of the airline industry
including its customers=-= The implications of changes to the way in which the
runways operated had been considered in the Runway Capacity Enhancement Study
but the Government recognised that the Terminal 5 application ased on an
assumption that the present procedures would remain unchanged™=' There was not
avalid basis for the imposition of alimit on the number of movements at Heathrow
and night flying had never been banned theré

The Objectors Cases

2155

LAHTS argued that the only equitable answer was to phase out night fli ghtsmi|
while Hillingdon said that, if Terminal 5 were approved, the opportunity should be
taken to compensate to some extent for the damage caused by the uncontrolled
growth of Heathrow over the years. This meant that thwnpensation provided
should exceed the harm done by the additional terminal®~~'HACAN said they were
not prepared to suggest any conditions because any permission for Termina 5
would itself breach the conditions attached to previous permissions. Nevertheless,
they argued that the number of aircraft movements should be limited immediately to
amaximum of 450,000 ayear and that there should be a ban on night flights===
The demand for a ban on night flights was widely supported by other organisations

2211 5.1.3.20
2212 5.1.3.13

2135.1.4.3
215144

2155.1.3.18

2165.1.4.4
2175.1.2.7

2185.1.2.10 and 5-1.2.12
21951211
2220 5.1.5.45
2221 5.1.6.11
2225.1.7.20
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and individuals while LAANC, among others, said that, in any event, the night
quota period should be extended to cover the period from 23.00 hours to 07.00
hoursZ22

My Conclusions

In considering measures which might reduce the impact of noisein the context of
thisreport it is essential to draw a distinction between those which are directly
related to Terminal 5 and those which are not. There is no doubt that there has been
asignificant change in circumstances since westerly preference was introduced.
Whereas noise from departing aircraft was the greatest problem at that timeit is
now noise from arrivals which causes the greatest concern. | am in no doubt that
the introduction of easterly preference at night and possibly throughout the day
would benefit more people than it harmed and that this was an important
consideration if not the most important one in terms of noise imp@i"}:| This point was
very fairly accepted by the witness for Windsor and Maidenhead™=" Such a change
would clearly make matters worse for some people living to the east of the airport
but population levels are much lower there than in the areas in west London which
are currently suffering the worst effects of landing aircraft.

However, a change to easterly preference is already under consideration and is
clearly independent of any decision on the future of Terminal 5. On the other hand
it isimportant to recognise that the noise climate around Heathrow could be less
damaging both with and without Terminal 5 if an easterly preference were
introduced at night. While on this point | should perhaps comment that | am not
entirely convinced by British Airways suggestion that an easterly preference should
not operate between 06.00 and 07.00 hours. In my view, any problems caused by
the 42 arrivals they forecast in that hour should be capable of being resolved
without causing subsequent delays. If Termina 5 were built there would be a
substantia increase in flightsin this period and this would affect those living under
the approaches to the airport before 06.00 hours. My conclusion that this would
lead to a material increase in noise would be less significant if the impact of these
movements was no longer concentrated on the heavily populated areas of west

| appreciate that any change to the present system of westerly preference would
require public consultation but | also believe that the evidence placed before this
inquiry should be taken into account. | heard from a wide range of people and
organisations and have been able to consider thisissue in considerable depth. On
thisbasis, | have reached the firm view that the continued operation of awesterly
preference is not in the best interest of the overall population living around
Heathrow and that there is a strong case for the introduction of an easterly
preference at night. Thiswould result in afairer distribution of the impact of
landing aircraft which is now the greatest single noise problem around Heathrow.

Any change from westerly preference during the day would raise questions about
therole of runway alternation and the future of the Cranford Agreement which
effectively precludes alternation on easterly operations. Consequently, thetime
may well have also come for afundamental re-examination of the overall value of

21.5.6
215.7
London.
2158
2159
the Cranford Agreement.
223 5.1.8.13

2224 Day 358 pp183-4
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21.5.10

21511

21512

21.5.13

21514

British Airways pointed out that other European airports had an advantagein
operating under Central European Time which is 1 hour ahead of British time
throughout the year. | accept this and can see some benefit in introducing Central
European Time in this limited context, although the wider issues involved go well
beyond my remit. In particular, it would reduce sleep disturbance in the early
morning and would mean that passengers would not arrive at such an early hour.
On the other hand the introduction of Central European Time might well increase
the problems caused by departureslate at night. At present these are not significant
athough it was argued that Terminal 5 would increase them in any event.

| turn now to the issue of the imposition of alimit on the number of aircraft
movements. | do not accept that the decision as to whether to impose an overall
limit on the number of aircraft movements isindependent of Termina 5. As| have
dready said Terminal 5 is seen a means of increasing the degree to which potentia
runway capacity can be realised. By providing more terminal capacity it would
enable more movements to be accommodated and could well lead to pressure for
even more than 480,000 atms. | cannot comment in detail on the noise impact of
this since the evidence placed before me suggests that it would involve the use of
mixed mode and | was told that the LA 16n0ur CONtoUrs were not the best measure of
the effect of the introduction of this. However, | do not need to have detailed
objective evidence on this precise point to form the judgement in the light of al the
noise evidence placed before me that any increase above 480,000 movements would
lead to afurther deterioration in the noise climate. While the evidence placed before
me suggested that this would be the capacity of the existing runways in segregated
mode, the history of Heathrow suggests that it would be unwise to rely on this.

Although | accept that the Government does not presently believe thereisavalid
basis for alimit on movements at Heathrow, that view was reached before studying
the evidence submitted to thisinquiry. | have already said that | believe it would be
unwiseto rely entirely on the evidence that no more than 480,000 movements could
be accommodated without moving away from the present segregated mode of
runway operation. In these circumstances, and bearing in mind the conseguences of
an increase beyond 480,000 movements, | am satisfied that, if Terminal 5 were
approved, alimit on aircraft movements would bejustified in principle. Thiswould
take into account the precautionary principle to which | have already referred and
avoid any further harm in terms of noise or any other factors.

The relationship between such alimit on aircraft movements and the contour cap
proposed by BAA isapoint to which | shall return, but | do not consider them to be
mutually exclusive. Thereisarolefor both, athough the level at which they should
be set must be a matter for careful consideration. As| have aready indicated the
175.5 sq km cap proposed by BAA does not offer any improvement in the noise
climate as compared with 1994 (para 21.3.41). Assuch it might well be considered
inadequate.

| recognise that it is Government policy not to impose atotal ban on night
movements. This goes back to the 1985 White Paper and has been reaffirmed on
several occasions. Again the Government may wish to reconsider its position in the
light of the evidence of the Terminal 5 inquiry but | do not consider the case for a
night ban at present to be as clear asthat for alimit on overal aircraft movements.
The Government’ s approach has been to seek to maintain afair balance between
social and environmental interests and those of the airline industry including its
customers. Any ban on night movements would pose genuine difficulties for the
airlines and would, in my view, weaken Heathrow’ s competitive position.
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21.5.15

21.5.16

21517

Consequently, while | would welcome the end of all night movements, | do not
believe that thisisaredistic aim at least in the short term. In my view, it would be
better to work towards that as along term objective while continuing to use the
existing system of restrictions to achieve improvements in the night noise climate.
In reaching that conclusion | have relied in particular on the assurance by British
Airways that they would operate no more night flights in the night quota period than
they did in 1997 if Terminal 5 were constructed. | see no reason why this approach
should not be applied to other airlines using the airport. | accept that further
restrictions on night operations at Heathrow could have the effect of moving some
flights to other airports but if these were in areas of lower population fewer people
would be affected. It isalso possible that in the case of airports such as Gatwick
night movements by scheduled services could simply replace some existing charter
flights so that there would be no increase in noise levels. These charter flights
would, of course, be likely to move to other airports such as Stansted where they
might cause higher noise levels at night than there are at present.

| do, however, believe that there is a case for re-examining the period covered by
the night quota. At present neither the LAeq 16hour nor the night quotas cover the
periods of 23.00-23.30 hours and 06.00-07.00 hours. Both BAA and British
Airways would accept the inclusion of the 23.00-23.30 period in the night quota
subject to the appropriate adjustments to the quota and | believe that serious
consideration should be given to an equivalent change in relation to the 06.00-07.00
hour period. Thiswould be largely independent of Terminal 5 but the justification
for such an adjustment would be stronger if Terminal 5 were to proceed since that
would increase the number of early morning movements.

In short, | consider that there is scope for the introduction of new or revised controls
which could improve the noise climate around Heathrow. Some of these should be
taken forward regardless of Terminal 5 while others should accompany any
permission it might receive. In both cases the net effect would be to make the
environment for those living around Heathrow more acceptable.

21.6 OVERALL CONCLUSIONSONAIRNOISE

21.6.1

21.6.2

Although | had some difficulty in establishing what are the national policies on air
noise, | have concluded that they comprise 2 distinct elements. The overal policy is
to do everything practicable to ensure that the noise climate around Heathrow
continues to improve although after 2002 that objective will be supplemented by a
further, less ambitious, commitment to do everything practicable to avoid a
subsequent deterioration in the aircraft noise climate around the airport. At night,
however, the policy isstill unclear. Although the Department gave evidence on
their interpretation of policy, | believe that | should act on the basis of the more
recently published Second Stage Consultation on Night Restrictions at Heathrow,
Gatwick and Stansted. If my interpretation is correct the objective is merely to
balance the need to protect local communities from (undefined) excessive noise
levels against the need to provide for air services to operate at night and other
economic benefits. Consequently it would appear to be possible for noise at night to
become excessive if the harm caused by such noise levels were outweighed by the
benefits to the competitive position of Heathrow and the airlines and wider
employment and economic implications.

Asfar asthe overall noise climate is concerned and on the basis of the L Agg 16nour
contours supplemented by other evidence, | am satisfied that Terminal 5 would
significantly reduce the improvement in the overall noise climate which would
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21.6.3

21.6.4

21.6.5

21.6.6

21.6.7

otherwise occur. In my judgement, aircraft noise associated with Heathrow already
causes substantial harm. | accept the Department’ s view that residents near
Heathrow experience more severe noise problems than those living near any other
airport in the UK or Europe. In this context, the fact that Terminal 5 would prevent
the achievement of dl the potential improvement in the noise climate must weigh
heavily againgt its approval. On the other hand, assuming Concorde is no longer
flying by that time, | accept that noise levels as measured by the L Agg 16nou iNdex
would be significantly better in 2016 than they werein 1994. From that very limited
viewpoint, the objectives of Government policy on aircraft noise would be met even
if Terminal 5 were built.

It is however necessary to look beyond the picture painted by the LA 16nour
contours as the Department accepted. On the basis of other considerations,
primarily the potential increase in the number of aircraft movements, | conclude that
Terminal 5 would cause substantial harm to the noise climate. Thisconclusionis
based on an expectation that the number of aircraft movements would not exceed
480,000. Although that reflects the evidence as to the maximum capacity of the
existing runways in segregated mode history suggests that this cannot be relied on in
the absence of afirm control on the number of movements.

In terms of noise at night, my conclusion isthat the existing level of operations at
night at Heathrow causes substantial deep disturbance and significant annoyance.
The provision of Terminal 5 would be unlikely to increase the number of
movements during the night quota period but would lead to a growth in the average
size of aircraft. Thiswould increase the potential for sleep disturbance and
annoyance in the night quota period and must weigh against the approval of
Terminal 5.

Furthermore, Terminal 5 would increase the number of movements arriving in the
hour following the night quota period and approaching the airport shortly before
06.00 hours. In these circumstances, Termina 5 would cause a deterioration in the
noise climate in the sensitive early morning period. This applies whether the
comparison is with the existing position or that likely to apply in 2016 with only 4
terminas. Inline with Government policy, the need to protect local communities
from excessive aircraft noise at night has to be balanced against the need to provide
for air servicesto operate at night where they are of benefit to the local, regional and
national economy. Itsimpact on the competitive position of Heathrow and UK
airlines operating from it must also be taken into account. Thisis, of course, part of
the overall balance which has to be drawn after considering all of the factors
involved but there is no doubt in my mind that Terminal 5's impact on night noise
must weigh significantly against its approval in that balance.

Finaly | consider that there is scope for the introduction of new or revised controls
which could improve the noise climate around Heathrow. Some of these should be
taken forward regardless of Terminal 5 while others should accompany any
permission it might receive, including alimit on the number of movements
permitted. In both cases the net effect would be to make the environment for those
living around Heathrow more acceptable.

Even if these additional controls were introduced, however, Termina 5 would result
in anoise climate which would be worse overall than that which would exist if it
were not built. Although the position with Termina 5islikely to be better than that
which exists at present when measured solely in terms of LA 16nour, it Would cause
harm even on this basis smply by reducing the improvement which would
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otherwise have been experienced. Furthermore, it would cause an increase in noise
events overall and particularly during the sensitive early morning period as
compared both with the existing position and that in 2016 assuming only 4
terminals. | believe that noise levelsin the early morning would become excessive
unless the existing concentration of movements over west London was dispersed.

21.6.8 Inoveral terms| consider that Terminal 5 would result in a material deterioration in
the noise climate around Heathrow as compared with the position with only 4
terminals and that this must carry substantial weight in the final decision.
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22 GROUND NOISE

22.1 INTRODUCTION

2211

22.1.2

22.1.3

2214

The potential sources of ground noise at Heathrow include engine running on
stands, aircraft taxiing to and from the runways, queuing before departure, engine
testing and the use of mobile or fixed ground equipment. It isclear that the location
of Terminal 5 at the western end of the airport would bring many of these noise
sources closer to some communities. Aswith air noise, uncertainties about the
number of movements at Heathrow and the types of aircraft to be used make it
difficult to assess potential levels of engine noise. However, as | have already said,
there is no doubt that the introduction of Terminal 5islikely to increase the size of
aircraft used.

Queues of aircraft waiting to depart often cause the highest ground noise impacts
but there was also concern over the impact of the new Ground Running Pen
proposed as part of the Forward Maintenance Unit at Terminal 5. The impact of
this would depend on its location as well as on its design and the material used inits
construction. In assessing the overall impact of enginetesting, it is also hecessary
to take into account the potential reduction in testing which might take place in the
existing Ground Running Pens on the East and West Maintenance Bases after the
devel opment of the Forward Maintenance Unit.

The impact of ground noise is affected by factors such as the duration of the noise,
time of day, ambient noise levels, distance, intervening topography, ground
conditions, built structures and the effects of the weather including wind direction
and strength, temperature and humidity. There were particular disputesin this case
about the effects of weather conditions and barriers on noise propagation. Asa
result, Hillingdon’ s forecasts were higher than those of BAA and British Airways at
22 out of the 29 test sites. Aswith air noise, the parties also applied different tests
to the impact of ground noise. While BAA and British Airways argued that the
correct comparison was with the position with four terminals, the local authorities
and others said the ground noise generated by Terminal 5 should be compared with
an acceptable level in environmental terms.

While | deal with all of these pointsthe main issueis,

* Theimpact of ground noise generated by Terminal 5 on the noise climate
around Heathrow.

222 THEIMPACT OF GROUND NOISE

The Department’s Case

22.2.1

The Department reported that the initial results of a study of the London airports
had found that the most significant sources of ground noise at night around
Heathrow were intermittent running of aircraft engines, aircraft taxiing, loading and
unloading in the cargo area and the operation of auxiliary power units on S’.zrﬁraft
and ground power units in the Maintenance Areas and around Terminal 4

2255322
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BAA’s Case

22.2.2

22.2.3

22.2.4

22.25

BAA said that aregime to control ground noise was already in pl ac Asthere
was no accepted approach to assessing the impact of ground noise, they had

devel oped a new method to compare noise levels at 2016 with and without Terminal
5. The only issues between the principal partie;@ggaared to be the effect of
meteorological fluctuations and attenuation rat - BAA were mainly concerned
with noise from taxiing, auxiliary power units and low power engine tests on the
stands. Taxiing was normally done at idle thrust with higher power being used only
when moving off and at corners. Taxiing distances were minimised to reduce fuel
costs and quetiing occurred only when necessary to ensure a consistent flow of
departures®®.

Only aircraft parked on stands overnight required extended running of auxiliary
power unitsto carry out checks prior to departure. The main characteristic of noise
from units was a continuous drone which was often masked by other airport
Noi - Enginetesting was essential for airlines based at Heathrow, it was carried
out for safety reasons after maintenance. In order to limit noise from such tests, the
duration, timing and location of engine runs, particularly those at high settings, was
carefully controlled. They should be no more frequent as a result of the provision of
Terminal ﬁd the airport was committed to the introduction of further controlsif it
were built™=

BAA'’s assessments assumed neutral meteorological conditions. On this basis there
were some times when ground noise levels with Terminal 5 would;

* exceed levelswithout it,

« exceed background levels after making a 5dB allowance for tona content
and/or

» exceed 55dB LA, during the day and 450B LA, and 65dB LA ma at
night.

Even these level s were not necessarily unacceptable wh mpared to the advicein
PPG 24 and the WHO community annoyance thresholds™*-

There was an issue with Hillingdon about attenuation rates. Although attenuation
due to spherical spreading was agreed to be 6dB for every doubling of distance,
BAA assumed a further 2dB per 100m excess attenuation, as compared with the
1.35dB adopted by Hillingdon. The 2dB had been used by BAA after queuing trias
had shawn an over-prediction of noise levels at short range sites such as Bedfont
Cour The approach used by Hillingdon produced similar resultsin neutral
meteorological conditions especially at short range but increasingly higher noise
levels at sites further from the ai t. However, there were few sites where the

difference was greater than 3dB=

2265331
22215.3.3.2
2228 5.33.3
2205334
205335
2315.33.6
232 5.33.7
23 5.33.8
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22.2.6

22.2.7

22.2.8

22.2.9

British A

It was unlikely that any new aircraft would generate more ground noise than the
current Boeing 747-400' 224! The new aprons stands and taxiways would,

however, be much closer to the residentia areas around the western end of the
airport than those associated with the existing terminals. Ground noise levels would
exceed background levels and the night noise criteriain some of these residential
areas. To the south-west and west noise levels at times might be 25dB higher than at
present at some times but the increases in Longford would be significant for a
greater proportion of the time, because of the effect of the Cranford agreement
Except for Stanwell, all of those areasin which al 3 of the tests were failed were
already in the area covered by the airport’sNoise | ion Scheme. BAA would
extend the area covered by the scheme if necessary=*.

BAA claimed that the differences between noise levels with and without Terminal 5
were relatively small. When they were not dominated by queuing, noise increases
generated on the new apron areaat Terminal S%Id become important, but at lower
levels than those generated by queuing aircraft™==

They acknowledged that the local authorities' approach was based on generally
accepted principles but an acoustically neutral baseline had been used. Thiswas not
related to actual measurements and, at greater distances, was based on extrapolation
beyond the distance used for the test data. In any case ground noise did not carr
very far outside the airport perimeter before it fell to or below background level s~
BAA had assessed ground noise in isolation to ensure it was not submerged beneath
other noise sources. A 25% increase in ground operations would increase LA, by
onlyﬁF and a doubling of movements would be needed to produce an increase of
3d ;

The Sleep Disturbance Study had founcﬁjt people were unlikely to be disturbed by
aircraft noise events below 80dB LA .= Complaints about ground noise were
relatively infrequent although high power engine runs could cause disturbance. The
airport was committed to control such runs and had regularly reviewed its regime
for reducing the periods of engine testing at night. The proposed Forward
Maintenance Unit and Ground Running Pen would allow the closure of the existing
pen for Boeing 747’ s on the East Maintenance Base andEtﬁﬁeby contributeto a
reduction in engine testing on the east side of the airport===

irways Case

22.2.10

British Airways emphasised the need for alimited amount of engine running at
night to ensure that they had aircraft available for morning services. Such runs took
place on terminal or remote stands or at the British Airways Maintenance Base on
the eastern side of the airport. When the Forward Maintenance Unit was provided
at Termina 5 high poengi ne runs would take place there with an average of less
than 0.58 tests a night

234 5.33.9

2% 5.3.3.10
236 5.3.3.11
2237 5.3.3.13
2% 5.33.14
2%95.33.15
22405.3.3.16
2241 5.3.3.17
2425341
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22.2.11

22.2.12

22.2.13

The technical issuein dispute with Hillingdon was the loss of ground attenuation in
the presence of abarrier. British Airways had used established attenuation theory
with afactor of 2dB instead of 1.35dB attenuation for every 100m beyond 150m
from source to receiver since this gave a good correl ation between cal cul ated and
measured noise levels at the nearest residential properties?2! A conventional
Ground Running Pen could achieve an attenuation of 20dB so that a maximum
noise level of 51dB LA . wWould be produced at the most exposed properties_The
day-time criterion of 55dB LA 12 min WOUld NOt be exceeded in any positiol
British Airways asserted that the performance of the pen would meet Hillingdon’s
proposed criteriafor meteorologically neutral conditions and British Airways would
accept acriterion of 65dB LA, 1min & the nearest and most exposed property. Even
with partly open windows that would give an interna level of 50dB LA .. No
allowance had been made for the airport’ s Nojse lnsulation Scheme for which all
the most exposed properties would be eligible

British Airways argued that Hillingdon had used standards that had not yet been
adopted by WHO. Their calculations did not make sufficient allowance f eloss
of ground attenuation and assumed a combination of multiple worst ¢ . Even
in adverse weather conditions the predicted noise levels would be within the 65dB
LA criterion for sleep disturbance with a partly open window. In practice engine
testing was unlikely to take placein se meteorological conditions which
occurred for less than 5% of the time~==

The Ground Running Pen was located in the optimum position. British Airways also
intended to replace the existing Boeing 767 Ground Running Pen on the West
Maintenance Base with 2 pens one of which would be able to accommodate an
NGLA. When al 3 new pens had been built, British Airways would be able to
relinquish the use of the Boeing 747 pen on the East Maintenance Base, which had
360 dwellingsinsideits 65dB LA . contour. None would be affected by more than
65 dB LA as aresult of noise generated in the proposed pen at Terminal 5. The
closure of ast Base Ground Running Pen could not, however, be
guaranteed

Hillingdon's Case

22.2.14

Hillingdon supported by Hounslow pointed out that there were no standard forms of
assessment for ground noise and that it hag.naf been possible to reach agreement on
attenuation rates and screening al lowances2] Research suggested that annoyance
increased where there were changes in circumstances and was related more to

absol oise levels than to the degree to which events exceeded background

level - Hillingdon had used the WHO guidelines of 5 LAeq 1 hour during the
day and 45dB L Aeg 1 hour @Nd 600B LA s during the night=~" They had developed a
more co e model than the over-simplified method used by BAA and British
Airways=<' Hillingdon had modified a standard method known as the CONCAWE
method to accord with actua conditions at Heathrow. Their model had been used to

2435.34.2
2445343
255344
2246 5.34.5
241 5.3.4.6
2485347
295351
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22.2.15

22.2.16

22.2.17

22.2.18

predict both LAg and LA at 33 representative sites in acoustically neutral
conditions, for mild downwind/temperature inversion conditions and for the
reduction of barrier effect under downwind conditions=2

The predictions showed a widespread impact in acoustically neutral conditions even
beforeé%i ng account of factors such asincreased noise levels at bedroom

height*=" Ground noise 6dB below background levels could increase overall noise
levels by 1dB while gr%gji noise similar to existing background levels could raise
overall levels by 2-3dB*** The BAA model was inconsistent with methods
approved by the Department of the Environment Transport and the Regions and the
three step assessment they had adopted prevented fair comparisons. The local
authorities’ use of 1.3%%5 per 100m for excess attenuation accorded better with data
from tests at Hucknal ==

Hillingdon argued that the BAA approach using meteorol ogically neutral conditions
did not account sufficiently for variable weather, ground conditions or source
spectrum. At nearly athird of the sites BAA had predicted freefield Ir;'velsfoELI
facades facing away from the airport thus reducing noise levels by about 5dB==~
Furthermore BAA' s attenuation rate was derived limit afrom taxiing aircraft
which had different frequency spectra from engine tests=*

At 7 sites there were substantial differences between the local authorities
predictions and those of BAA ranging between 5 and 26dB. These were agreed to
be the result of differencesin attenuation rates and screening allowances. Fou
the sites exceeded the local authority criteriain acoustically neutral conditi onsZ
Local factors at Heathrow lead to even lower attenuation rates than those
used by the local authoriti - Sitesto the north-west and east of the airport
currently received some respite from taxiing noise when the airport operated on
easterlies and by virtue of alternation on westerlies. I1f mixed mode were introduced
they would suffer from continuous noise thrgughout the day with an increase of
10dB as compared with segregated mode~™- Auxiliary power units were inherently
quieter than taxiing or engine testing but the location of Terrr¥|-.znﬁ:gl_I 5 meant that they
would cause large increases in noise to the west of the airport™=

Hillingdon argued that BAA had agreed that noise from engine testi distinct
characteristics which could increase disturbance particularly at night®=% However,
in assessing itsimpact, British Airways had not taken this factor into account and
had failed to follow reasoned scientific approaches to account for physical effects
other than barrier performance. They had predicted low els of noise from
engine tests beyond 1 km than the local authority model®== Engine testing
generated the largest number of complaints about ground noise and the proposed
new Ground Running ouId cause disturbance up to 3 km away and for upto 3
high power tests a night
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Other Objectors Cases

22.2.19

Other objectors argued that ground noise could be heard as far away as Ealing,
Osterley, Whitton and Hampton. Longford Residents' Association said they were
aready severely affected on westerly operations only relieved by runway
aternation. Ground noise had increased as the airport had expanded and would
increase still moreif Terminal 5 were built. The Forward Maintenance Unit would
bring engine testing closer to Longford.

My Conclusions

22.2.20

22.2.21

22.2.22

22.2.23

22.2.24

| start my assessment of the impact of Terminal 5 on ground noise by concluding
that it would introduce significant new noise sources at the western end of the
airport. These sources would include not only new stands and taxiways but also a
new Forward Maintenance Unit, which itself would include a Ground Running Pen
in which high power engine tests would take place. Since the number of aircraft
movements at Heathrow would increase as a direct result of the provision of
Terminal 5, it becomes apparent that the new terminal would have a potentially
significant impact on ground noise levels at the western end of the airport.

Thereis no standard approach to the assessment of ground noise impacts so it was
inevitable that there would be disagreements between the parties asto how the
impact of Terminal 5 should be measured. While | accept that | should concentrate
on the difference Terminal 5 would make as compared to the position with only 4
terminals, | also accept the need to compare the forecast noise levels with
appropriate criteriawhere possible. In doing so | am not attracted to the approach
adopted by BAA in which noise levels were tested against 3 criteria. On the other
hand, the criteria used by Hillingdon have not been adopted by WHO.

Although | accept the need to compare predicted noise levels with appropriate
criteria, | do not believe that these should be applied rigidly in this case. The impact
of ground noise must be judged in itsfull context. BAA made the point that they
had ignored background noise levelsin order to concentrate on changesin ground
noise. Thisisclearly an over-simplification since some of the changesin ground
noise would be masked by the background noise in this generally busy part of west
London. Equally I acknowledge the point made by Hillingdon that increasesin
ground noise could contribute to increases in the overall noise level even where they
are lower than the background level.

There are differences between the parties in the actual forecasting methods. While
BAA used meteorologically neutral conditions Hillingdon used acoustically neutral
conditions. Assumed attenuation rates varied and different assumptions were made
about the loss of ground attenuation for engine testing in the presence of a barrier
and about the effect of noise spectra. In general, however, the pictureis clear and
not disputed.

Areas closest to the boundaries of the western part of the airport would experience a
significant increase in ground noise. In particular, properties in the Bedfont Court
Estate, parts of Longford and in Stanwell would be subjected to ground noise from
the 60 new stands at Terminal 5 and from increased numbers of aircraft queuing at
the western end of the southern runway when the airport is on easterly operations.

If mixed mode were introduced and the Cranford Agreement abandoned, there
would also be queuing at the western end of the northern runway close to Longford
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22.2.25

22.2.26

22.2.27

22.2.28

22.2.29

athough the volume of queuing at the southern runway would be reduced. Such a
changeisnot, of course, part of the Terminal 5 proposals as put forward by BAA.

| accept that the impact of these and other changes could be reduced by the
improved insulation offered under the airport’ s Noise Insulation Scheme and
acknowledge that BAA indicated that it would extend this if necessary.
Unfortunately this would not solve the problem of disturbance outside buildings.
The offer by BAA, which | report elsewhere, to purchase the worst affected houses
would be more helpful. Even if these properties were re-occupied those people
moving in would presumably do so in the knowledge of likely noise levels.

| now turn to the issue of engine testing which is the cause of most complaints about
ground noise. In considering this aspect | have taken into account my own
experience of hearing a high power engine run at night from a position outdoorsin
Waye Avenue. Whatever the detailed debates about the effects of attenuation
beyond the pen itself, | am satisfied that the proposed Ground Running Pen could be
constructed in such a manner as to achieve an attenuation of 20dB . On British
Airways own forecasts (about which | have some reservations) this would mean
that the LA rax Wwould not exceed 51dB at the nearest exposed property. However, |
accept British Airways' estimate that there would be an average of 0.58 high power
runs anight.

British Airways have aso indicated that they would be willing to accept a
requirement that noise from such tests should not exceed 65dB LA 1 min &t the
nearest exposed property. Although | accept that some people might be woken at
that level, it is significantly quieter than the 80dB LA . level below which the
Sleep Disturbance Study found people were unlikely to be disturbed. This
conclusion takes no account of the effects of the different noise spectra associated
with enginetests and | accept that the combination of these tonal qualities and
adverse wesather conditions could extend the effects over awider area than that
predicted by British Airways.

On the other hand, | recognise that adverse weather conditions are likely to apply to
only some 5% of enginetests. | also accept BAA’sview that the larger aircraft
likely to be in operation with Terminal 5 would probably not generate any more
ground noise than existing Boeing 747's. Finally | note that Heathrow operates a
number of controls on activities which generate ground noise including engine
testing. Under the current regime there have been reductionsin the permitted
periods for engine testing at night.

Taking all of these factorsinto consideration, | consider that the proposed Ground
Running Pen would result in more disturbance to those living closeto it. However,
actual sleep disturbance would be limited aslong as noise at the nearest exposed
property did not exceed 65dB LA min. The harm caused by thisincreasein
disturbance around the new Ground Running Pen has to be set against the improved
environment for those living close to the Boeing 747 pen on the East Maintenance
Base. Thereisno dispute that this affects more dwellings than the new pen would
and, having heard atest in that location, | would strongly support efforts to close
pen at the East Maintenance Base. | shall return to this point when dealing with
conditions but, for the moment, | accept that the provision of the proposed Ground
Running Pen a Terminal 5 would provide an opportunity to contribute to an
improvement in the noise climate around Waye Avenue.
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22.2.30

22.2.31

Taken overal Termina 5 would increase the level of ground noise around the
western end of the airport. In itself, that increase would be significant but it would
be masked to some extent by background noise levels. The new Ground Running
Pen would be particularly significant. However, | do not believe it would cause
substantial problems aslong asit were to be subjected to an appropriate regime such
asthat currently operated by the airport together with arequirement that noise levels
at the nearest exposed property did not exceed 65dB LA 1 min. 1N any event,” the
impact of the new pen on areas to the north and west of the airport must be set in the
context of potential improvements in the impact of engines tests around Waye
Avenue.

Thus, while Terminal 5 would increase ground noise levelsin some areas, | do not
consider these to be as potentially harmful asits effects on air noise. Nevertheless,
they must weigh in the balance against Terminal 5.
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23 ROAD NOISE

23.1 INTRODUCTION

2311

2312

23.1.3

In assessing the impact of Termina 5 on road noise, attention was focussed on the
effect of the new roads and those which would be significantly improved as a direct
result of the building of the new termina. The Department concentrated on the
effects attributable to the widening of the M4 and the provision of the M25 Spur
Road while BAA took into account the improved Western Perimeter Road and the
Dedicated Car Park Access Road. This Access Road runs close to the Perimeter
Road between the main Termina 5 access point and the long stay and staff car
parking to be provided to the north of the airport and close to Longford.

As with ground noise there was a dispute about the methods which should be used
to evaluate the impact of road noise bearing in mind that in many of the areas
affected noise levels are often dominated by noise from aircraft. These areas
include the Bedfont Court Estate and the Bath Road area of Longford. The locations
for measurements were not agreed, nor was the basis on which they should be taken.
There was no common view on the criteriato be used or on what level of noiseitis
reasonable to expect the public to accept.

While | shall consider each of these points the main issueis,

The impact of road noise generated as aresult of Termina 5 on the
surrounding aress.

232 THE IMPACT OF ROAD NOISE

The Highways Agency' s Case

2321

23.2.2

The Highways Agency said it was Government policy to reduce or mitigate the
adverse consequences of road noise but there were no target levels nor was there a
requirement to take a stricter approach where residents were aready affected by
road noise. Currently around 10% of the population of England and Wales were
believed to be exposed to day-time traffic noise levels above 65dB LA, and about
5% to levels above 60dB LA, at night®**®. The most up-to-date policy was set out
in the 1998 White Paper™®’.

Research suggested that people might be sensitive to changes of less than 3dB
related to changes in traffic flows but it was not always clear to what people were
responding®®®. The noise appraisal methodology in the Design Manua on Roads
and Bridges (DMRB) did not envisage a Situation like that at Heathrow with
aircraft noise dominating for most of the time. The methods in the DMRB had,
therefore been adapted to predict changes in traffic noise and in ambient noise and
to assess the consequent level of nuisance using Laio1ghour- The use of thisindex
had been agreed with Hillingdon with respect to the M4?**°. 1t had been correlated
with the degree of disturbance and was the best predictor for night-time nuisance.
There was no justification for Hillingdon’s use of different correction factors for

26655 2.1
2675522
2685523
2695524
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day and night based on unreliable data®’®. As L,y levelsincreased from 50 to
70dB, the percentage of people significantly bothered rose from 5% to about 30%.
However, the DMRB did not alow for changes of less than 1dB, since there was
substantizrgl7 1evidence that people could not distinguish between noise levels so close

together™"".

23.2.3 The Agency had made traffic noise predictions for over 300 points along the M4.
These predictions had taken into account the proposed noise barriers and the fact
that the M4 was to be subject to a speed limit of 80 kph (50 mph) in this areain any
event. The effect of both factors would be to produce worthwhile and meaningful
reductions in noise levels as compared with present levels®'. If the speed limit
were to be imposed before 2002 the improvements due to Terminal 5 would appear
smaller®™,

23.2.4  Properties between Junctions 4 and 3, currently exposed to the highest road noise
levels, would experience the greatest improvements®*”* but there would aso be
dight reductions in noise for properties between Junctions 4 and 4b mostly due to
the reduction in the speed limit. If the effect of the speed limit was removed there
would be some increases in noise levels but those for properties between Junctions 4
and 4b would generally be lessthat 1dB Lo 1gnou- . With the proposed
improvements to the M4 atotal of 1861 properties would experience reduced nose
levels athough that figure would fall to 465 if the effects of the reduced speed limit
were discounted. No properties would experience increases of more than 1dB**°.

23.25 The Agency suggested that Hillingdon's evidence appeared to depend on an
unreliable survey, on the WHO guidelines and on the use of correction factors
which were not in PPG 24. Nevertheless Hillingdon appeared to have conceded that
anoise level not exceeding 67-68dB was acceptable which meant that the M4
scheme would be acceptable. Although some properties close to the motorway
would continue to experience noise levels which were higher than was desirable, the
proportion would be similar to many urban roads®’”.

23.2.6 The DMRB approach was not appropriate in relation to the M25 Spur Road since
noise levelsin the Bedfont Court area were dominated by aircraft noise for 15-20%
of thetime®’®. In 2016 the increases attributable to the Terminal 5 related road
proposals would be between 1.6 and 3.5dB L1018 hour &t the 4 closest properties and
between 1.0 and 1.7dB L a1015nour 1N the remainder of the Estate. While road noise
levels would exceed the WHO guidelines the extensive mitigation measures meant
that they would have an insignificant effect on the ambient noise environment.
Traffic noise levels would be low by urban standards®”®.

BAA’scase

23.2.7 BAA argued that there was no indication in PPG 24 or the DMRB that absolute
noise criteria should be used when considering a development generating noise or
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23.2.8

23.29

23.2.10

23211

traffic®*®. They had looked at road traffic noise done in terms of L1018 nour @nd for
those levels converted to LA 15 nour@nd combined with noise generated by the
airport in each of its three main operating modes™®. The proposed road

improvements would have no effect on the wider road network in noise terms®®2.

BAA believed that the application of the WHO guidelines to the urban area around
Heathrow was inappropriate. While the internal road traffic noise guideline of 30dB
L Acqsnour might be exceeded the same could be said for about 63% of the UK
population”®®. BAA had used criteria which corresponded to Categories B and C of
PPG 24 which were more appropriate in an urban are®®. Noise levelsin the
Bedfont Court Estate and Bath Road, L ongford were not high compared with other
non-motorway roads in the aresf*®°.

In BAA’sview it was unredligtic to consider only the changes in road traffic noise
as that ignored the presence of the airport. This meant that none of the approaches
in the DMRB was appropriate. BAA had used 3dB as the threshold above which
changes would be generally noticeable®*®®. Ambient noise levels in the Bedfont
Court Estate and the Bath Road area of Longford were in the mid 70'sto low 80's
dB Laeq1snour, @nd traffic noise was clearly audible between aircraft events. The
Western Perimeter Road was a minor contributor to this ambient level when
compared with the M25 and A3044%%%".

In 2016 ambient noise levels in both areas would be minimally affected by the
Western Perimeter Road and the Dedicated Car Park Access road”®. Propertiesin
Bedfont Court would experience traffic noise increases in the early morning but
these would be smaller than the day to day variations. With Termina 5, traffic
noise in that area would increase by 1.0-3.0dB L 1018 hour @ cOmMpared with the
position with only 4 terminals®*®°. Noise levelsin the Bath Road area with Terminal
5, the road improvements and the provision of effective noise barriers would fall by
about 0.3dB L a1018hour & SOMe properties. They would, however, increase by up to
1.5dB La1018hour @ Others when compared with the position without Terminal 5.
Ambient noise levels would increase by no more than 0.1dB L a10 18 hour When
compared with the position before construction®®*°. Unlike Hillingdon BAA had
assumed that the existing fence behind properties in Bath Road had no acoustic
benegt9 1and that it would be replaced by an acoustic barrier if Terminal 5 were

built =,

BAA argued that the differences due to Terminal 5 were small. About 40% of the
UK population was exposed to day-time noise levels above those predicted here
which were aso below the level at which properties night qualify for insulation

against road traffic noise under the 1975 Noise Insulation Regulations®**.
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Hillingdon's Case

23212

23.2.13

23214

23.2.15

Hillingdon submitted, in contrast, that changed noise levels provoked a more than
proportionate response and related more to absolute noise levels than to any excess
over the steady background level®®*. They argued that it was Government policy
that afailure to improve an unacceptable situation would be grounds for refusal of
planning permission®**. Road traffic noise was unacceptable above 67-68dB L a1 1
nour & the facade where aroad was improved or where traffic generating
devgg(gpmmt was proposed. The comparable criterion at night would be 60dB s

hour

Traffic noise from the M4 was significantly more regular than aircraft noise and was
aready unacceptable. With Terminal 5, everybody within 300m of the motorway
would be exposed to levels higher than the WHO guideline of 55dB**°. Hillingdon
accepted the Department’ s figures for the M4 in the day provided their limitations
were recognised. The Department’ s analysis ignored absolute levels and was
largely confined to comparing the position before widening and with a 70 mph
speed limit with awidened M4 subject to a reduced, 50 mph, speed limit?**’. In
contrast, Hillingdon had followed the advice in the DMRB. On that basis 178
properties would experience an increase of between 10% and 30% with Termind 5
whereas 465 properties would experience a decrease in noise nuisance of less than
10%. The 2dB benefit of the reduced speed limit would be eroded, if not cancelled,
by the widening®*®. Even with the proposed barriers noise levels between Junctions
3 and 4b would give rise to serious community annoyance and sleep disturbance and
some properties would have worse noise levels because they would not benefit
significantly from the changes to the barriers’>.

Hillingdon did not accept that La1o1showr Was @ good predictor of annoyance at
night. However, they were able to agree that the distribution of noise levels over the
24 hour period at locations affected by traffic on the M4 would be little affected by
Terminal 52%.

The assessments by the Department and BAA for the M25 Spur Road, airport roads
and local roads were inconsistent, ignored relevant guidance and masked the impact
of road noise®®*™*. Day-time levels in Bedfont Court would exceed WHO guidelines
a al resdentia properties. Although not wholly unacceptable, there would be a
serious reduction in the quality of life. At night noise levels would be acceptable
only if the windows were closedf**?. Although properties in the Bath Road area
would be largely protected during the day by the proposed barriers, noise levels at
night would be above the WHO guidelines at severa properties™®,
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Other Objectors Cases

23.2.16

Objections related to traffic noise were aso raised by organisations such as
EANAG, Staines Town Society and WAR and by individuals either in person or in
writing. These did not, however, raise any significant issues not aready covered by
others.

My Conclusions

23217

23.2.18

23.2.19

23.2.20

23221

While | accept that noise levels generated by road traffic in the areas around
Heathrow are not unlike those in many other urban areas, that does not mean to say
that they are desirable. Still less does this smple statement of fact acknowledge the
extent to which the areais aready affected by noise from aircraft both in the air and
on the ground. | shall be considering the cumulative impact of al these noise
sources in my next Chapter but the complexity of the position around Heathrow
makes it very difficult to apply norma methods to assess the impact of road noise as
all parties acknowledged. In these circumstancesit is not surprising that they did

not agree on the correct approach.

Asfar asthe criteria for acceptability are concerned, Hillingdon argued for the use
of the WHO guidelines which | have aready discussed. However, | wastold that
the night-time guideline of 30dB Lqsnour Was exceeded for about 63 % of the UK
population and that 10% are exposed to day-time noise levels of 65dB LA, Some
10dB above the WHO guideline. While | do not suggest that these levels of noise
are desirable, it seems unredlistic to adopt limits as atest in this case, which are not
met for much of the population.

Hillingdon themselves appeared to recognise this in conceding that road noise
would be unacceptable above about 67-68dB La1g1shour- | take this asimplying that
alevel below 67dB La101shouwr WoUld not be unacceptable. | aso note that some
28% of the population would be bothered by noise at 67-68dB as compared with
only 13% who would be bothered by noise a the WHO guideline of 55dB. This
may reflect an acceptance on the part of most people that levels above 55dB are not
unusua which would reinforce my doubts as to the feasibility of enforcing the
WHO guidelines.

There was some dispute as to the extent to which people are sensitive to changes in
noise levels. While | accept that 3dB is generally seen as the smallest change likely
to be noticeable, | have some sympathy with Hillingdon when they argue that
changes in noise levels can provoke a more than proportionate response. It would
be unwise, in my view to assume that people living close to aroad would fail to
notice arelatively small increase in noise (of 1-3dB) particularly when this was
associated with an increase in actua traffic flows. Indeed | believe that, in this case,
people would be conscious of and affected by the more persistent traffic flows.

Asfar asthe M4 is concerned, | am satisfied that some properties would be exposed
to noise levels which would be higher than desirable even if they fell below the 67-
68dB level above which Hillingdon said they would be unacceptable. Although
Hillingdon argued that noise would remain above the level that causes serious
community annoyance and sleep disturbance, the Department pointed out that noise
levels would be improved. However, some 2dB of this improvement would be the
result of the imposition of a reduced speed limit. | do not believe that it isright to
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232.22

23.2.23

232.24

23.2.25

include this as part of the package associated with Terminal 5 since it was made
clear by the Agency that the reduced speed limit would be imposed in any event.

Even Hillingdon recognised that the effect of the widening with the associated
improvements to the noise barriers would lead to a lowering of noise levels at 465
properties. On the other hand 178 properties would experience increased noise
levels. It seems unlikely that any increases would be greater than 1dB. Overdll, |
accept that the M4 widening is likely to result in a margina improvement in the
noise climate. Some properties will however, suffer more noise and even those
which experience an improvement will remain subject to high levels of road noise.
These should be further reduced where possible.

Asfar asthe M25 Spur and other airport related roads is concerned, Hillingdon
argued that day-time levels at Bedfont Court would exceed the WHO guidelines but
acknowledged that they would not be wholly unacceptable. At night they would be
acceptable only if windows were closed. Given the fact that the WHO guidelines
are widely exceeded across the UK and about 40% of the UK population experience
noise levels in excess of those predicted here, | find no reason to conclude that road
traffic noise in itself would be unacceptable. On the other hand, as | have aready
noted the Bedfont Court areais aso likely to be subjected to increased aircraft
noise. Thisis again apoint to which | shal return in the next Chapter.

The Bath Road area of Longford would be affected by the improvements to the
Western Perimeter Road and the new Dedicated Car Park Road. Hillingdon
accepted that properties here would be largely protected during the day but argued
that, for several properties, noise at night would exceed WHO guidelines. As| have
already indicated | do not consider this to be unacceptable in itself. The effects of
traffic on the Perimeter Road and Car Park Road appear to be relatively small, after
making allowance for the improved fence at the back of the properties concerned.
Asfor Bedfont Court, however, | acknowledge that they would aso suffer from
increase aircraft noise if Terminal 5 were built.

While the increased road traffic associated with Termina 5 and its related road
proposals would inevitably increase noise levels in some locations the overall
picture is that these increases would be relatively small. Some properties would
actually experience an improvement in noise levels largely due to improved
protection measures. | do not believe that the impact of road noiseis likely to be
significant in the overall balance because Termina 5 would not result in substantial
increases. Nevertheless noise associated with the M4 would remain high and |
would support measures to reduce it regardless of Terminal 5. | shal return to this
point later.
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24 OVERALL NOISE EFFECTS

2411

24.1.2

24.1.3

24.1.4

24.1.5

| have now examined the potential impact of Terminal 5 in terms of air noise,
ground noise and road noise. Government policy in relation to air noiseis not
entirely clear but appears to recognise that thereisareal prospect that further
improvements in the noise climate cannot be relied on after 2002. At night the
policy isto protect local communities against excessive aircraft noise but thishasto
be weighed against the need for night flights and the wider employment and
economic implications, including the benefits that night flights bring to the
competitive position of Heathrow and the airlines. Although the Government has
decided that the effects of noise should be assessed by means of the LA, system,
the Department accepted that, to consider the noise issue fully, | could not rely
entirely on the LA 16n0ur CONtours. Other factors must be taken into account.

Even if it werejudged purely in terms of the L Agg 16nou CONtour, | have concluded
that Terminal 5 would significantly reduce the improvement in the air noise climate
around Heathrow which would occur if it were not built. However, assuming
Concorde were no longer flying, the overall noise climate would still be better in
2016 with Terminal 5 than it wasin 1994. From this very limited viewpoint, the
objectives of Government policy would be met. On the other hand, aircraft
movements would be more frequent if Terminal 5 were approved and | do not
believe that the LA index takes full account of thisfactor. Furthermore, people
living around Heathrow experience more severe noise problems than at any other
airport in the UK or Europe as a consequence of the number of aircraft movements
most of which approach the airport over the heavily populated areas of west
London.

Bearing in mind the need to take other factors into account, | am particularly
concerned about noise at night. | have found that the existing operations cause
substantia deep disturbance and significant annoyance. Terminal 5 would be likely
to cause a deterioration in the noise climate a night. While the number of flightsin
the night quota period would probably not increase significantly as aresult of
Terminal 5, the increased size of aircraft associated with it would increase the
potential for sleep disturbance and annoyance. The provision of Terminal 5 would
also cause particular problems in the sensitive early morning period. Thiswould
exacerbate existing problems and must be a material factor of substantial weight in
thefinal decision. Thereis, however, some scope to control the impact of aircraft
noise by changing the current westerly preference and by limiting movements both
in overall terms and in the critical early morning period.

Asfar asground noiseis concerned Terminal 5 would increase the level of noise
around the western end of the airport. The impact of that increase would, however,
be limited by background noise levels. The new Ground Running Pen would be
particularly significant as a noise source athough itsimpact could be limited by
appropriate operating procedures and planning conditions. Overall the impact of
ground noise would be less significant than that of air noise.

Road noiseislikely to be less significant than either air or ground noise. While
some increases are likely they should be relatively small.
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24.1.6

24.1.7

24.1.8

24.1.9

24.1.10

| now need to consider the relevance of the cumulative impact of al of these factors.
The Department argued that noise sources needed to be considered separately as
there was no established method for determining their combined effect BAA
pointed to the difficulties in interpreting noise surveys. Annoyance appeared to be
largely independent of combined %gj)wre and much more closely related to the
type of noise and its specific level @A focus on aggregate noise environments
was, therefore, somewhat unnatural=*= Where one noise masked another separate
assessments were likely to exaggerate the true effect and other sour nrelated to
the airport contributed to the overall noise climate around Heathrow™=

On the other hand, Hillingdon argued that it would be wrong to continue to assess
noise impacts on the basis that one noise hid or masked another. A proper
assessment should be made of the total noise climate The 3 main modes of
runway operation (westerly departures on runway 27 Left, westerly departures on
runway égaRight and easterly departures on runway 09 Right) should be taken into
account~*' At particular times road traffic noise and engine testing noise could not
be masked by air noise; they would be heard between aircraft event Detailed
assessments of 3 sites had shown that air, ground and road noise were additive with
reasons for particular concern between 23.00 and 07.00 hours. Overall Terminal 5
would cause a significant worsening in comparison with the forecasts for only 4
terminas. If levels exceeded 67-68dB(A) there would be adverse effects on health
which would be areason for refusal of planning permission. The effect on health
could not be outweighed by other considerations=2L

In assessing the effects of each element of noise likely to be generated as aresult of
the construction of Terminal 5, the parties concerned have for the most part
attempted to isol ate the specific component concerned. Air noise has been
examined independently of ground noise, ground noise independently of road noise
and each has been assessed separately from road noise. While | have noted that
some of the effects of ground and road noise would be masked by background
levels, my conclusions on each element are based on the specific and separate
impacts they would have. In taking this approach, | consider that the total effect of
air, ground and road noiseis likely to have been exaggerated to some extent.

On the other hand, | appreciate that people living close to Heathrow may well be
affected by all 3 sources. For much of the time the effects of ground and road noise
may well be minimal since they are masked by air noise. However, air noise
consists of a series of discrete noise events and it is beyond dispute that ground or
road noise would be heard between these discrete events. Consequently those
people will get less relief from noise than they would if they were not also exposed
to these other noise sources. | have noted the additional comments Hillingdon made
in relation to the effects of noise on health. | have, however, already dealt with this
point and have nothing to add to my earlier conclusions.

It isimpossible to draw a precise balance between the over-estimates inherent in
ng each noise source separately and the added annoyance resulting from
ground or road noise filling the gaps between air noise events. As both the
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24.1.11

Department and BAA noted there is no method which can do this effectively. |
shall, therefore, proceed on the basis of my separate conclusions on each of the air,
ground and road noise aspects of this proposa whilst noting that for some people
who are exposed to more than one of them the potential annoyance could be greater.
| shall take this cautious approach in reaching my final conclusions.

Taking noise as awhole | therefore find that the adverse impact of Terminal 5in
terms of ground and road noiseis unlikely to be significant. However, each could
increase overall annoyance in areas close to the airport where they would increase
noise levels between air noise events. The harm Terminal 5 would cause in terms of
air noiseislikely to be substantial. At best it would reduce the potentia
improvement in noise levels during the day as measured by the LAgg16mou. The
increased number of movements likely to result from the provision of Terminal 5
(which experience might well show to be capable of exceeding the 480,000 on
which | have based my conclusions) could prove to be more disturbing than the
LA System would suggest. Furthermore the size of aircraft isalso likely to
increase. Terminal 5islikely to have a particularly significant impact in relation to
the increase in the number of aircraft arriving in the sensitive early morning period.
In overall terms, Terminal 5 would cause a materia deterioration in the noise
climate as compared with the position with only 4 terminals.
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25

AIR QUALITY

25.1

INTRODUCTION

2511

25.1.2

25.1.3

2514

25.2

The analysis of the impact of development on air quality is a comparatively new
subject. My consideration of it at the Terminal 5 inquiry was greetly assisted by the
UK Nationa Air Quality Strategy (CD/240) and Circular 15/97 on Local Air
Quality Management with its accompanying guidance notes (CD/248). Although
proposals to amend the Strategy were published for consultation during the course
of the inquiry the parties were not able to consider the implications of any actua
changes to the Strategy since these had not emerged before the close of the inquiry.

Aswith other topics, my task on air quality was eased by the work of the Joint Data
Group which narrowed the areas of disagreement on data and modelling. Asa
result | was able to concentrate on the key issues. Nevertheless, some
disagreements remained. This means that in dealing with the main issues | shall
have to resolve a number of technical matters such as the accuracy of the modelling
process and the ability to identify those areas likely to be subjected to
concentrations of pollutants exceeding the national objectives.

Modelling was used to calculate the potential for emissions and their dispersion to
give an indication of the concentrations of particular pollutants at chosen points or
receptors. The impact of those concentrations was then assessed in relation to the
national policiesto which | have just referred. Evidence was a so presented on the
impact of air travel on climate change.

The 3 main issues which need to be addressed are;

The effect of increased aircraft movements and road traffic associated
with Terminal 5 on air quality and, in particular, on the objectives of the
National Air Quality Strategy;

The effect of any breaches of these objectives on human health and the
quality of life, and;

The effect of Termina 5 on international obligations to limit emissions of
greenhouse gases

THE EFFECT ON THE OBJECTIVES OF THE NATIONAL AIR

QUALITY STRATEGY

BAA’sCase

2521

BAA argued that while the impact of development on air quality was important it
must be weighed against other material considerations. To be a potentia ground for
the refusal of planning permission the impact would have to be significant®**?. The
only significant pollutants in this case were nitrogen dioxide (NO,), particulates
(PMy,) and ozone®®*®, The parties had agreed on the standards against which air
quality should be assessed. The standards in the National Air Quality Strategy

Bl2g 1.1
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represented alevel of zero risk to hedth, whereas the objectives had been set having
regard to costs, benefits and the feasibility of reaching those standards™“.

25.2.2  Monitoring of air quality around Heathrow had revealed that NO, levels were
smilar to or better than those in central and west London athough the National Air
Quality Strategy objectives were exceeded at most sites™™. Whilst the objective for
PM, would be exceeded at al monitoring sites around Heathrow the same would
be true of many roadside and urban sites”**°. Concentrations of ozone would have
exceeded the objective west of the M25 and possibly around the airport but not in
the more urban areas of Hillingdon and Houngow %7,

25.2.3 Except when modelling road traffic sources of pollution, the local authorities and
BAA had adopted the same modelling method. The authorities had accepted that
the work on Terminal 5 had been particularly impressive®®'®. There were, however,
5 areas of dispute;

Forecasts of air and road traffic;

The location of receptors,

The extent and implications of uncertainty;

The account to be taken of ozone, and;

The account to be taken of greenhouse gases™"°.

25.24 Theforecasts of air and road traffic had been debated in other topics but BAA
asserted that those used by the authorities were inappropriate®®*°. However, both
Sides accepted that the sites on the perimeter of the airport represented the
maximum likely exposures to members of the public?***. Although the local
authorities contended that there was considerable uncertainty about the modelling,
BAA argued that future concentrations were as likely to have been over-estimated
as under-estimated®®**. 1t had been agreed that the uncertainties associated with the
long period of the forecasts were likely to be greater than those associated with the
differences Termina 5 would make®**®. Comparisons with the monitoring data had
shown that the model over-estimated concentrations of each pollutant. There was a
particular over-estimate in relation to NO, and the Joint Data Group had agreed that
an adjustment factor of 2.76 should be applied to this****.

25.25 Monitoring of short period concentrations showed variations which could not be
modelled but it appeared that NO,, PM;, and sulphur dioxide concentrations had
been over-estimated while those for carbon monoxide had been under-estimated™?.
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However, BAA argued that the best available data had been used. They believed
that their forecasts of concentrations represented a cautious best estimate®?°.

25.2.6 BAA argued that no evidence had been put forward to support the local authorities
contention that flow breakdown on motorways would be greater with Terminal 5
than in the four terminal case”®*’. Nor was there evidence to show whether flow
breakdown would increase or decrease emissions. It was therefore impossible to
make a reliable judgement on the extent to which this contributed to uncertainty**%.
Although the authorities had argued that the disturbance of dust by passing vehicles
(resuspension) had been significantly under-estimated, they had relied upon data
from the United States. BAA argued that this was inappropriate given the much
wetter climate in this country as the Quality of Urban Air Review group had
found®?*°. In any event, the authorities had not quantified the effect on the
difference Terminal 5 would make®**°. Similarly, no evidence had been produced to
support a higher level of failure for catalytic converters than that agreed by the Joint
Data Group®**".

25.2.7  Although BAA accepted that there was uncertainty about future legidation on
emission controls, they said that the assumptions they had adopted had been agreed
between the main parties. The assumption made for PM,, had been appropriate and
that adopted for NO, had been cautious®®**. BAA aso argued that the differences
between the earlier forecasts and those now relied upon had been very small after
alowing for the use of the agreed correction factor for NO2** These differences
reflected improvements in modelling and did not help in forming a view about the

uncertainties of that modelling®**.

25.2.8 Theforecasts of concentrations over shorter periods were affected by the fact that
detailed information on variations in weather, topography and local emission
sources was not available. The local authorities had argued that future
concentrations were as likely to have been under-estimated as over-estimated, but
BAA argued that this was contrary to the evidence that the Heathrow resultsfell

below the regression curves derived from monitoring throughout the country®®.

25.2.9 With regard to the authorities argument that the correction factor applied to the
NO, prediction had eiminated any conservatism in the model***® BAA pointed out
that the authorities had accepted that aircraft emissions were particularly important
for receptors close to the airport perimeter. Aircraft emissions were also related to 3
of the 4 reasons for the over- estimates of NO, in the model ***”. Since aircraft
emissions would be more important in 2016, the correction factor of 2.76 would not
be as effective in the future as it had been in the past. As aresult the forecasts were
likely to have over-estimated concentrations of NO,>**%.
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25.2.10

25211

25.2.12

252.13

25214

Having examined all of the local authorities arguments BAA did not accept their

assertion that the models were likely to under-estimate future concentrations®>°.

BAA dso argued that it was difficult to forecast ozone concentrations but the work
they had carried out did not indicate any distinguishable difference due to Terminal
573%° " Although the authorities suggested that Terminal 5 would increase downwind
ozone concentrations, their method was flawed. BAA'’s judgement that, within the
scope of the modelling, the differences would be indistinguishable had not been
challenged®**.

The assessment made by West London Friends of the Earth was also flawed. It
relied on the assumption that ground level concentrations were related to emissions
in alinear manner and that Heathrow could operate 500,000 atms in segregated
mode. They had also used afactor based on the difference between percentage
increases in passenger numbers and atms. BAA argued that the approach adopted
by West London Friends of the Earth could not be used in the assessment of the
impact of Terminal 57,

BAA had assessed the impact of Terminal 5 by looking at the differences between
the position with 4 terminals and that with 5. They had also considered 4 sensitivity
cases™. In broad terms the following effects had been identified:;

If Terminal 5 were not built, air quality would be better in 2016 than it
had been in 1993;

If it were built there would be a dight deterioration compared with the
position with only 4 terminals but air quality would remain largely better
than in 1993;

A few of the Nationa Air Quality Strategy objectives would be breached
inthe 4 termina case and dightly more with Termina 5, and;

The airport’s contribution to concentrations in both cases would be the
result of more aircraft movements and afalling contribution from road
traffic®>*.

The annual mean and peak hour objectives for NO, and the 99" percentile daily
mean objective for PMy, would be breached in both cases but more often if

Terminal 5 were built***°. While the sensitivity tests showed only small differences,
these were greater in the cases assuming 100 mppa. The number of breaches was
not increased but the margins by which the objectives were breached increased®*.
Concentrations of benzene were well within the National Air Quality Strategy
objectives™"’.
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25.2.15

25.2.16

25.2.17

25.2.18

25.2.19

25.2.20

The Guidance note LAQM G4(97) which accompanied Circular 15/97 said that a
significant impact on air quality could justify refusa of planning permission but a
significant impact must, in BAA’s view, be one that caused demongtrable harm to
an interest of acknowledged importance. That should be judged in health terms®**®.
The Guidance Note did not suggest that an increase in emissions would be
objectionable in planning terms®**° and where concentrations were below the
National Air Quality Strategy objectives it would be proper to conclude that the
impact of Termina 5 would not be significant®**. It could be significant if a
development caused objectives to be exceeded or if it resulted in an increase in the
margin of any breactf>".

The only basis for the assessment of future impacts was the standards and objectives
in the National Air Quality Strategy. These had not changed much in the past and
they were not expected to change much in the future’®*.

Heathrow was playing its part in meeting the national objectives for example by
taking measures to reduce the use of auxiliary power units by aircraft, by the use of
electric vehicles and by the provision of alternative fuels for ground vehicles and
encouraging the use of public transport®*>®,

BAA said that the Nationa Air Quality Strategy objectives related to the year 2005
and there was no basis for believing that the date for compliance would be either
brought forward or deferred. The impact of Terminal 5 should be assessed against
these objectives and the degree of significance attached to the differencesin
concentrations could only be assessed in terms of the effect on health®®>*. They
were relevant to a judgement as to whether a development would be harmful but
were not intended to be criteria by which acceptability could be decisively
determined®®*°. If the approach favoured by the local authorities were correct the
National Air Quality Strategy would prevent development in areas where air quality
was close to or above the objectives. This was manifestly not the intention of the
Strategy or Government policy generally >**°.

There would be considerable difficulties in meeting the objectives in urban areas but
the Government wished to increase development on sitesin these areas. The
Strategy recognised that it might not be cost-effective to bridge the gap of 5-10% to
meet the objectives™’. BAA accepted that an Air Quality Management Areawould
probably have to be designated around Heathrow. Termina 5 would make it harder
to meet the objectives but would not affect the ability of the local authorities to fulfil
their duties™®®.

Although the authorities had referred to an appeal decision to support their view that
a devel opment which would reinforce or perpetuate an existing unsatisfactory
situation could in itself be harmful, BAA pointed out that this had been an
enforcement decision which had been determined on legal grounds. It was,
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therefore, not known whether the Secretary of State had adopted this view. It
seemed unlikely that the Inspector had been referring to air quality and there was no
reference to weighing economic benefits against the environmental impacts™®.

25.2.21 BAA disputed the authorities' contention that there was pollution “hot spot” around
Heathrow. This contention was based on data from the Highways Agency which
were inconsistent with local authority data®®°. In any event the “hot spot” should be
assessed in the light of BAA’s study of the health effects of pollution. This showed
either that levels of pollution were the same in the study area around Heathrow and
in BAA’s control area (i.e. that there was no “hot spot™) or that differencesin
pollution levels did not manifest themselves in diseases related to pollution in the
study area. Since the local authorities did not accept the first conclusion they must
accept the second™*".

25.2.22 BAA suggested that the review of the National Air Quality Strategy indicated the
way in which Government policy was moving®*®?. The Review suggested that the
hourly objective for PM;, should be eased?*** and continued the emphasis on the
need to balance costs and benefits in setting the objectives. It concluded that action
in London to meet the National Air Quality Strategy objectives for PM;, and NO,
would be costly in relation to the relatively small benefits to be obtained. Asa
result, measures to meet the NO, annual mean objective were found to be
unjustifiable. The Review aso said that authorities should not take extreme
measures which could cause serious disruption to their local economies™®.

25.2.23 InBAA’sview, theimpact of Terminal 5 on air quality should be weighed in the
overal balance. Where the National Air Quality Strategy objectives were breached,
ajudgement had to be made as to the significance of those breaches based on the
extent to which they were caused by the development and the implications for
health®®®®. In this case the changes in NO, resulting from the construction of
Termina 5 would not be large™®® and those in PM,, would be small*®’.

The Department’s Case

25.2.24 The Department of the Environment, Transport and the Regions explained the
position of neutrality that it had adopted with regard to aviation matters generally
applied also to the air quality impact of Terminal 5 from aviation sources. There
could be no doubt as to the importance placed by the Government on air quality®*®.
The Government sought improvements in aircraft emissions through international
agreements and supported research into the effects of aircraft emissions®*®. The
Department recognised that aircraft emissions contributed to long range pollution,
acid rain and eutrophication problems. They were responsible for 2-3% of man-
made CO, emissions and for NO, which was a greenhouse gas when emitted at
higher altitudes™.
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25.2.25

25.2.26

Greater fuel efficiency and airframe use had lead to a doubling of passenger
distance flown per unit of fuel in the last 20 years with significant fallsin levels of
smoke, CO and hydrocarbons. Traffic was Iikely to grow by 5-6% ayear but fuel
consumption would grow by only 3-4% ayear>"*. Venting of unburned fuel was
prohibited except in an emergency; it was unlikely to be the source of kerosene
odours®®",

The Department argued that airports should work within the Nationa Air Quality
Strategy but international studies indicated that emissions within airports were
unlikely to exceed air quality limits. In 1987 and 1989 studies had shown that air
quality standards were met near Termina 4 except for CO where the excess had
been due to road traffic**”. The totality of information available had led the
Government to the view that in genera air traffic was unlikely to be a major
contributor to breaches of air quality standards around airports. In future however,
the relative contribution from aircraft was likely to increase as that from road traffic
declined®®™. The Department had not compared the assumptions made by BAA in
this case with those in use internationally **°.

TheHighwaysAgency' s Case

25.2.27

25.2.28

25.2.29

The Highways Agency had assessed the effect of the M4 improvements and the
M25 Spur Road in the context of Government policy®*®. The Agency had no doubt
about the importance placed by the Government on air quality”®’’. The standardsin
the Nationa Air Quality Strategy were based on health effects and would avoid
sgnificant risk. The objectives were, however, policy targets which took into
account the feasibility, costs and benefits of achieving the standards®"®. The
recently published Review of the Strategy was a consultative document but

indicated Government thinking®*™®.

The Agency argued that the Strategy assumed that national policies would be
sufficient to achieve the objectives in most areas but that local air quality
management would be needed where existing policies were insufficient to meet the
targets. Air quality plans would be produced where there were breaches of the
objectives”™®. In the planning field there was no requirement that a proposal which
would lead to the breach of the objectives should be refused planning
permission®*®*,

The indicative standards of the European Union for 2005 covering vehicle
emissions included further tightening of standards®®®*. It was likely that emissions
would continue to fall in the period up to 2010 but begin to rise again after that date
as growth in road traffic offset reductions in emissions from individua vehicles.
Government policy was, however, to secureits air quality objectives by 2005 and
sustain those levels once they had been achieved®®°.
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25.2.30

25231

25.2.32

25.2.33

252.34

25.2.35

The assessment carried out by the Agency in this case had followed the procedures
set out in the Design Manual for Roads and Bridges™®*. Thefina detailed study
had been based on assessment criteriaagreed between the main parties and taking
into account the most up to date advice™®°. Discussions prior to the inquiry had
enabled alarge measure of agreement to be reached, including the fact that the
principal concerns related to NO, and PMy,. Modelling results had been presented
as contours which showed areas where specific concentrations were exceeded™**°.

It had been necessary to convert the predictions for NO, into those for NO, sinceit
was the latter which was the cause for concern. The Agency had done this using an
approach known as the “ Probability of Exceedance Method” **’. This had not been
accepted by the local authorities who had adopted the approach used by BAA,
known as the “ Short Term Method” to calculate short period concentrations®*®®,

By 2016 in the areas affected by the M4 improvements the NO, annual objective
would be exceeded at a small number of properties whether the improvements were
carried out or not. Using the Agency’ s own method the areas affected would be
marginally larger if the scheme were built but if legisation expected to lead to the
reduction of emissions were taken into account the objective was unlikely to be
breached at any site***°. There was a possibility that one of the PM,, objectives
might be breached in 2016 both with and without the M4 improvements but the
concentrations by then would be lower than in 2003 and the differences caused by
the improvements were small %,

Asfar asthe Spur Road was concerned, the Agency’s predictions showed that the
annual objective for NO, would be exceeded on the Colne industrial Estate in 2016
with and without the new road athough the areas covered would be marginally
larger with the scheme®®. The difference resulting from the new road in terms of
PM 1, would be negligible %%,

Areas close to roads other than the M4 and the Spur Road had also been examined.
There was very little difference between the forecasts made by the Agency and
those of the local authorities for the significant receptors™®*. There would be
consistent improvements on the 1993 position and the Agency took the view that the
road proposals would have a negligible impact®*.

The Agency also argued that the local authorities had been inconsistent in their
approach to traffic forecasts. They had adopted a throughput of 100 mppa for the
airport and a 70 mph speed limit on the M4 although the Agency had assumed a 50
mph speed limit which Hounslow clearly wished to see*®®. Although the authorities
had criticised the lack of more distant receptors, the methodology the Agency had
used had shown that the changes at many of the authorities' receptors would be
small**®. There was no reason to depart from the principle that if no problem was
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25.2.36

25.2.37

25.2.38

25.2.39

identified in areas close to the road it was reasonabl e to assume that there would be
none elsewhere?’®”’.

Criticisms by the loca authorities of the Probability of Exceedance Method used by
the Agency to caculate hourly mean concentrations of NO, were not justified. The
method had been derived from observations at 3 motorway sites and had over-
estimated the number of hours when the concentrations were above the hourly
objective at 2 sites and under-estimated by one hour at the third. It had produced
good agreement for the annual mean concentration at one site and under-estimated
at the other 2°%®. The method adopted by BAA had not used any motorway sites
and by its nature would over-estimate concentrations near the M4>%°. The 2
(rjnethggg, were complementary; both should be considered as the Agency had
one="".

The Agency accepted that there were many uncertainties which might affect the
predicted concentrations but argued that most would have an impact of less than
10%***. Since these uncertainties would affect the predictions both with and
without the road schemes the differences between the cases would remain about the
same. Greater confidence should be attached to the differences between the cases
than to the predictions of absolute concentrations®*®>. There was no basis for an
objective assessment of the potential effect of flow breakdowr*®®. There was no
indication of when flows might break down or for how long**** but it was likely that
the effect would be small compared with the uncertainties in the agreed emission
factors*®®. The Agency accepted that there was uncertainty about resuspension of
road dust but suggested that it was a factor in the overal uncertainty inherent in

2406

modelling™"™.

In the view of the Agency, the effect of legidation expected to take effect in 2000
and 2005 would be to reduce the predicted concentrations of NO,. Although this
factor had not been included in the modelling, the expected legidation should be
taken into account. Sensitivity tests had suggested that, if this were done, the
Nationa Air Quality Strategy annua objective for NO, might just be exceeded in a
narrow band along the M4 but that the peak hour objective would be met*®’.

The recently published Review of the Nationa Air Quality Strategy showed
advances in research and Government thinking. 1t concluded that annual mean
concentrations of NO, would exceed the objectives at many locations in London.
There would also be widespread breaches of the PM,, objectives®®. While the
annual objective for NO, would be retained, the cost of achieving it would be high
in relation to the benefits and in some cases could not be justified in cost-benefit
terms. The objective would be reconsidered and in doing so the Government would
ensure that loca authorities did not have to take extreme action which would lead to
severe disruption or damage to their local economies™®.
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25.2.40

25241

The predicted concentrations associated with both schemes had been reassessed in
the light of the proposed new objectives set out in the Review. Concentrations of
PM 1, would be within the 24 hour objectives both with and without the scheme on
the method adopted by the Agency and would be within the range expected for the
objective when converted from the European Union to the UK system of
measurement. Concentrations of NO, would satisfy the revised one-hour
objective®**°,

The Agency did not accept that the modelling had been mideading due to a failure
to model coarse particles. The model accurately represented measurements in the
base case. Furthermore, additional legidation to restrict emissions of particles from
heavy goods vehicles had been agreed; this would reduce emissions to a greater
extent than suggested by the authorities™**.

Hillingdon and Houndow's Case

25.242

25243

25244

25.2.45

In presenting ajoint case Hillingdon and Houndow (the local authorities) argued
that the understanding of the harmful effects of air pollutants had advanced
significantly in recent years*'?. The Nationa Air Quality Strategy was a watershed
in the history of measures to control and improve the quality of air in the UK. A
more comprehensive framework for the management of air quality was now
considered to be both necessary and feasible®**®. The standards in the Strategy were
those at which scientific evidence indicated there was a zero or minimal risk to
hedlth. Policy was directed towards getting air quality as close to those standards as
was reasonable and justifiable taking into account both costs and benefits™***.

The Strategy required that local authorities should declare Air Quality Management
areas where the objectives were unlikely to be achieved and to produce action plans
for improvements. Even without Terminal 5 it was almost certain that a
Management Area would have to be declared around Heathrow. Where the impact
of adevelopment was likely to be significant in air quality terms, planning
permission might be refused®**.

Since the base date for the Termina 5 Environmental Statement standards had been
made more stringent, illustrating the tendency of standards to tighten over time***°.
Nevertheless no changes had been made to the proposals to take account of these
changes*"’. Levels of NO, around Heathrow were similar to the highest of central
London sites and must be reduced to the objectives set in the National Air Quality
Strategy by 2005. The authorities argued that it was Government policy that
emissions should be reduced at sources and that this might involve the refusal of

planning permissions in some cases™*®.

In the view of the local authorities, the Government was firm in its resolve to
eliminate “hot spots’. It estimated that the gap to be closed was some 5-10% for
both NO, and PM3,. When other hot spots had been removed, Heathrow would
stand out and it would stand out by a greater amount if Terminal 5 were approved.
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25.2.46

25247

25.2.48

25.2.49

BAA had accepted that the strategy would have failed if its objectives were not
n1€ﬂ?419.

In relation to Heathrow, the authorities argued that the only effective means of
control was through the planning system. This meant that the choice was between
pursuit of the Strategy and the construction of Termina 5°*°. Nearly 90% of
arcraft NOx emissions were not amenable to control and in total some 84% of
airport emissions at 2016 would be uncontrollable®**. The net additional emissions
asaresult of Termina 5 would be comparable with the total emissions of Reading
or Huddersfiedld**??, Neither BAA nor the Highways Agency had acted in
accordance with the National Air Quality Strategy which encouraged al bodiesto
play a part in improving air quality®**®. The Department did not appear to take any
account of the impact on air quality of increases in the number of aircraft
movements®***. Although they had argued that emissions from aircraft were only a
small part of pollution around airports, they had ignored the fact that aircraft were
not the only source of pollution around the airport. In any event the authorities
argued that there was increasing concern over aircraft emissions.

Terminal 5 was likely to increase the contribution of the airport itself by some
20%°**°. Aircraft would contribute 73% of total NO, emissionsin the area near to
the airport by 2016 even without Termina 5; with Terminal 5 that would rise to
78%°*%°,

The authorities had carried out further interpretation of the data submitted by BAA.
This demonstrated that the contour corresponding to the Nationa Air Quality
Strategy annual objective for NO, would be more extensive if Termina 5 were
built***’. A broad band some 200m wide north of the M4, including residential
areas, would experience levels of NO, above the annua mean. Residentia
properties on the Bath Rd and in Longford would also be exposed to levels above
the objective®®®. A similar picture emerged in relation to PM,, where the objective
would be exceeded for 200m north of the M4 and in Bedfont Court®**°.

The modelling carried out for the authorities gave results comparabl e to those
produced for BAA?*®. It had, however, highlighted deficiencies in the assessments
carried out by the Highways Agency for the Environmental Statements™®*. The
only remaining disagreements regarding the modelling related to the effects of flow
breakdown, resuspension of road dust, failure rates for catalytic converters and the
impact of future legidation. The authorities were simply underlining uncertainty by
referring to these factors and illustrating the fact that no party had used assumptions

2432

which would lead to unredigtically high predictions of concentrations=**.
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It was not possible to tell whether the adjustment made to the predicted NO,
concentrations would apply in the future®***. Similarly it was not easy to test the
conclusion that the two methods of calculating short term concentrations were
sufficiently close for any difference to be explained by uncertainty®?**. The
conclusions of the Agency regarding these concentrations should be set aside®*®.
The contention that the fact that the locally measured data fell below the regression
line indicated that the Short Period Methodology over-estimated concentrations was
not accepted by the local authorities. By definition observations would be scattered
around the best fit regression line and the National Air Quality Strategy dealt with
absolute figures recorded from day to day or year to year'**°.

The authorities also believed that Termina 5 would lead to a significant increase in
ozone concentrations with the National Air Quality Strategy standard being
exceeded*’.

Although the differences due to Termina 5 were important, the authorities argued
that the relationship between future concentrations and the Nationa Air Quality
Strategy were of greatest importance®®®. The Government expected the airport to
play its part in meeting these objectives but, where appropriate, to go further. To
permit a development which would lead to breaches of the objectives would
essentially negate the whole purpose of the Strategy***®. Termina 5 would be a
major challenge to the Strategy and would signal that it did not really matter if the
air quality objectives were not mef**.

The local authorities argued that, even on BAA’s own figures, NO, concentrations
would be increased so that an average breach of 8% over the objective for all 6
receptors around the airport would rise to an exceedance of 21%***. Similarly the
average breach for PM;, would be increased from 10% to 17%**?. Concentrations
around the road schemes would either be increased above the objectives or the
margin of the breach would be increased?**®.  Although the authorities accepted that
the overal differences due to Terminal 5, including its associated road schemes,
were small they were similar to the 5-10% gap which the Secretary of State had

identified as warranting special attention®**,

25.254 Inair quality terms, the authorities said that the whole impact would be negative.
Heathrow was in an area which aready experienced the highest levels of NO, and
PM, in the country and similar to those in central London. Air quality in the area
would exceed the objectives set in the National Air Quality Strategy and would
become an Air Quality Management Area. Termina 5 would make these objectives
virtually impossible to secure and a 5 termina airport would be the biggest single
reason why they could not be met****. The choice before the Secretary of State was
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to have either Terminal 5 or the National Air Quality Strategy. If the Strategy did

not bite on a proposal of this scale it would be lost***°.

The Review of the Strategy did not change these conclusions. It raised concerns
about the inclusion of coarse particles and referred to the importance of
resuspension®**’. The proposed new objective for PM;, could not be directly
compared to the model results as it used a different measurement, while the

proposed changes to NG, objectives did not have material implications for the
2448

inquiry=".

Other Objectors Cases

25.2.56

25.2.57

25.2.58

The Federation of Airport Noise Groups argued that BAA’s predictions were
optimistic but demonstrated that Terminal 5 would increase pollution when national
policy was to reduce it***°. Present rates of pollution were 70 times greater than the
national average®®. Very large volumes of Volatile Organic Compounds were
being released at the airport from the use of jet fuel®*** and it was highly unlikely
that benzene emissions would fall by 50% as predicted?**?. Expansion of the airport
would increase levels of 0zone**** while emissions of NO, would rise

substantially **>*.

West London Friends of the Earth (FOE) were concerned that increasesin car
parking, taxi and coach operations and freight handling would al contribute to a
reduction in air quality with widespread effects*>®. They argued that BAA had
ignored the principle that the protection of the environment and the creation of
wealth and jobs were complementary rather than aternatives and pointed out that
Government was committed to improving air quality®*®. All of the air quality
standards must be met and pollution should be reduced as much as possible
irrespective of the standards’*®’. The lack of discussion of ozone or the protection
of vegetation meant that the case had not been fully examined®**®.

Emissions from Heathrow were already huge®**® and Termina 5 would increase

them by 11% to 48%. Itsimpact should be assessed on the basis of 60 mppa
without Terminal 5 and 100 mppa with it. FOE had made some adjustments to
BAA'’s estimates to reflect deficiencies in them. Even if some of their adjustments
were unjustified they showed how sensitive the forecasts were*®. The forecast
concentrations for NO,, PM;, and SO, would all breach the standards even without
Terminal 5°*°*. Pollution had an economic cost which FOE had calculated as £61m
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for Heathrow without Terminal 5 and handling 60 mppa and £77m with Terminal 5

2462

and handling 100 mppa“™~.

They argued that the principal issue was whether the Nationa Air Quality Strategy
was a serious policy or should be set aside in favour of development®®.

Heston Residents Association were very concerned over air quality and argued that
monitoring should be extended to cover Heston. A survey in 1994 had revealed
pollution caused by aircraft exhausts or the dumping of fuel as well as concerns
about health®*®*. Similar concerns were raised in a number of written
representations with anxiety about pollution from both road traffic and aircraft.

My Conclusions

25.2.61

25.2.62

25.2.63

25.2.64

25.2.65

While most of the debate over the impact of Terminal 5 on air quality was related to
the National Air Quality Strategy, Policy OEL of the Hillingdon UDP says that
planning permission will not normally be granted for devel opment which would be
detrimental to the amenities of the surroundings due to the emission of smell, dust
or other pollutants unless measures are taken to ensure it remains acceptable. This
clearly appliesto Terminal 5.

As| have already said there was considerable discussion prior to the inquiry as a
result of which it was generally agreed that the principal pollutants of concern were
NO,, PM,, and ozone. It was aso agreed that the modelling of concentrations was
of ahigh standard and the best approach for this case. There were, however, some
concerns about the modelling which | need to address before considering the likely
effects of Termina 5.

Thefirst of these relates to the forecasts of air and road traffic used by BAA in their
work. Their primary case was based on the assumption that Heathrow without
Terminal 5 would handle 50 mppa and that Terminal 5 would increase this to 80
mppa. As| have dready said | believe that even with its existing four terminals the
arport will continue to handle 60 mppa while throughput with Terminal 5 would
increase to 90 mppa or possibly more (para 8.2.55).

These higher figures would also affect al of the associated activities including road
traffic athough here as | have already said | consider that significantly greater use
could be made of public transport. Moreover, if the Secretary of State accepts the
limits | have proposed on the provision of car parking for staff this would reduce
traffic related to the airport below that assumed by BAA during the peak hours. To
this extent the impact of road traffic on air quality may have been over-estimated.

While BAA did not carry out atest based on the levels of air traffic | now consider
most likely to emerge, they did carry out a series of sensitivity tests including ones
assuming a passenger throughput of 100 mppa. Bearing in mind the levels of
uncertainty which al parties agree are implicit in the modelling output, | do not
consider that the results of these sengitivity tests are such as to change my overall
conclusions concerning air quality. The probability that air traffic would be higher
than assumed by BAA must however imply that it is more likely that their base case
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25.2.67

25.2.68

25.2.69

25.2.70

25.2.71

has under-estimated the level of pollution to some degree. On the other hand, the
concentrations associated with road traffic may have been over-estimated.

In my view, the modelling was of a high standard, as the authorities accepted, and
its results show that the differences resulting from the construction of Termina 5
are likely to be small. While BAA argued that comparisons with actual
measurements in the base year suggested that the model over-estimates
concentrations they did not suggest that this effect was substantial. Since any over-
estimates need to be seen in the light of my conclusion that air traffic levels are
likely to exceed those assumed by BAA, | am satisfied that no further adjustment
needs to be made to the model results and that they should be used to assess the
impact of Termind 5.

The local authorities were concerned that there was no indication of the areas
affected by particular levels of pollution or the population living within such aress.
They therefore produced contours of concentrations. All of these were based on the
conversion of the model results and all contours require a degree of interpolation.
Consequently | do not consider that material weight should be placed on these

maps.

The local authorities pointed to 4 factors which illustrated the uncertainties inherent
in the modelling process: - flow breakdown, resuspension of road dust, the failure
rate for cataytic converters and the impact of future legidation. Although there was
some debate about these factors, the authorities emphasised that, in drawing
attention to them, they were smply underlining uncertainty and demonstrating that
no party had used assumptions which would lead to unrealistically high forecasts of
concentrations. Since | wholly accept both of these points | need take these
examples of uncertainty no further.

| have aso considered the possible corrections proposed by West London Friends of
the Earth. | have aready indicated my conclusions concerning the traffic likely to
be generated by Terminal 5 and find no reason to introduce the other adjustments
suggested bearing in mind the widespread acceptance that BAA’s modelling had
been carried out to a high professiona standard.

There was a particular concern over the prediction of concentrations of NO, where a
factor of 2.76 has had to be used to correct an apparent over-estimate. BAA argued
that this over-estimate was likely to increase in the future since it was largely due to
the effect of aircraft emissions which would become more significant as the
contribution from road traffic declined. However, the reasons for the over-estimate
are not clear and are not confined to aircraft emissions. Consequently | do not
accept BAA's argument on this point. | see no reason to incorporate any additional
alowance for an over-estimate of NO, concentrations. It remains one of a series of
uncertainties inherent in the modelling process.

The difficultiesin predicting concentrations of particular pollutants become greater
when dealing with short period concentrations which are inevitably influenced by
factors such as weather conditions. This was reflected in this case by the use of 2
separate methods which came to be known as the * Probability of Exceedance
Method” and the “ Short Period Method”. There were arguments about the relative
merits of each of these but | am content to adopt the approach recommended by the
Highways Agency. They argued that the 2 methods were complementary. | have,
therefore, taken both into account. The fact remains that the overal picture is not
affected to any material extent whichever approach is used.

406



25.2.72
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25.2.74

25.2.75

25.2.76

25.2.77

Finally the local authorities were concerned that predictions had not been made for a
full range of receptors. On the other hand, the Highways Agency pointed out that
the approach they had taken which was derived from the recommendations of the
Design Manual on Roads and Bridges involved a preliminary assessment. This
identifies the areas in which problems are likely to occur so that a more detailed
assessment can be concentrated on these areas. | accept that the principles
underlying the recommendations of the Design Manua in this instance are
reasonable. AsBAA and the Agency pointed out, the greatest impacts are likely to
be felt in those areas close to the airport perimeter or the proposed road schemes. |
find it difficult to believe that substantial problems are likely to occur in areas not
represented in their assessments.

Having considered dl of the issues related to the prediction of concentrations, | am
satisfied that the model does provide an acceptable basis for the assessment of the
effects of Terminal 5 and its associated road schemes. It is subject to arange of
uncertainties but | find no reason to believe that these are more likely to produce
over-estimates than under-estimates. | aso accept BAA'’ s suggestion that the
uncertainties are more closely associated with the long period covered by the
forecasts than with the differences arising from Termina 5. Thisis consistent with
the Agency’ s view that greater confidence should be attached to the differences
between the cases than to the absolute predictions. 1t means that | shall attach
greater weight to the differences between the four and five termina cases than to the
absolute levels of concentrations predicted.

The assessment made by BAA concentrated on NO, and PM;o since it found no
distinguishable difference in ozone levels due to Termina 5 On the other hand, the
authorities and other objectors argued that the proposed new termina would result
in significant increases in ozone levels. However, no detailed evidence was put
forward to support this contention perhaps because, as BAA suggested, it is difficult
to forecast 0zone concentrations. Bearing in mind the high standard of BAA’s work
on moddlling | find no reason to question their conclusion that Termina 5 was
unlikely to have a significant impact in terms of ozone.

There was general acceptance that air quality around Heathrow would be better in
2016 than it was in 1993 whether Termina 5 were or were not built. If it were built,
however, air quality would deteriorate dightly as compared to the position without
it. While afew of the objectives of the National Air Quality Strategy would be
exceeded even without Terminal 5 more would be breached if it were provided. In
overal terms, the effect of Termina 5 would be to increase the number of breaches
of the National Air Quality Strategy objectives and to increase the scale of those
breaches which would have occurred in any event.

The authorities acknowledged that the differences due to Terminal 5 were small but
suggested that they were similar to the 5-10% gap which, according to the Secretary
of State, had to be met if the objectives of the National Air Quality Strategy wereto
be achieved. They illustrated this effect by pointing out that, on BAA’s own
figures, average NO, concentrations would exceed the Strategy objectives by 8%
without Terminal 5 but by 21% with it. The average breach for PM,, would rise
from 10% without Terminal 5 to 17% with it.

| accept these illustrative figures and conclude that the differences due to Termina 5
are likely to be small but significant. They would be in conflict with Policy OE1 of
the Hillingdon UDP and would increase the number and scale of the breaches of the
Nationa Air Quality Strategy objectives. The local authorities and others placed
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great weight on the effect on these objectives and went so far as to suggest that
granting planning permission for Terminal 5 would be a mgjor challenge to the
Strategy and would signal that it did not really matter if its objectives were not met.

| do not share thisview. | do not question the importance the Government attaches
to improving air quality and the National Air Quality Strategy. | also accept that the
publication of the Strategy represents a major change in attitudes towards air

quality. On the other hand, all parties recognised that the objectivesin it are policy
objectives which take into account the costs and benefits of their achievement. This
point emerges clearly in the recently published review of the Strategy which
concludes, as BAA pointed out, that achieving the objectives for NO, and PMy, in
London would be costly in relation to the relatively small benefits to be achieved. It
also says that in some areas achieving the annual objective for NO, could not be
justified in cost-benefit terms.

This clearly means that the Government accepts a balance has to be struck in setting
the objectives. Furthermore the Review says that authorities should not feel forced
to take extreme measures in order to meet air quality objectives which would cause
serious disruption to their local economies. In this context, | have aready concluded
that refusing permission for Termina 5 would damage the national and regiona
economies as well asthe loca economy.

| do not believe that granting planning permission for Terminal 5 would damage the
Nationa Air Quality Strategy fundamentally as the authorities suggested. 1ts impact
on air quality in genera and the objectives of the Strategy must be a factor weighing
against its approva but would not necessarily outweigh the benefits of the proposed
development. Indeed the Strategy itself recognises the need for a balance between
costs and benefits and the need to avoid harm to the local economy. The most
important point is that proper weight must be given to the breaches of the
Government’s air quality objectivesin the light of the National Air Quality Strategy.

In any event, the Strategy is only one of a whole range of Government policies
which appliesto Termina 5. The undisputed fact that it would not meet the
objectives of that Strategy must count against this proposal but it cannot mean that
planning permission must be refused. As the Highways Agency pointed out there is
no requirement in planning terms that a proposal which led to the breach of the
Strategy objectives should be refused planning permission.

On asimilar point, | do not attach material weight to the appeal decision referred to
by the local authorities concerning devel opment which perpetuated or reinforced a
situation which was already unsatisfactory. AsBAA pointed out, thiswas an
enforcement appeal which was determined on legal grounds rather than its planning
merits. Consequently the Secretary of State did not express a view on this part of
the Inspector’s report. This does not, of course mean that there is no merit in the
approach he took and | have taken into account the existing nature of the
environment around Heathrow in a number of respects including noise and air

quality.

| accept that there are particular difficulties in the Heathrow area with pollution
levelsin some respects as high as those in central London. Whether this constitutes
apollution “hot spot” is of less significance than the acceptance that it means that an
Air Qudity Management areawill have to be declared. If Terminal 5 is built the
difficulties in meeting the objectives of the Strategy will be increased and, in some
cases, they may well become virtually impossible to achieve as the local authorities
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argued. While this increases the weight of the objectionsto Termina 5 in terms of
ar quality, | do not consider that it changes the fundamental position. These
objections weigh against Termina 5 but do not rule it out.

In reaching this conclusion | have taken into account the argument of the local
authorities that Terminal 5 would result in emissions comparable with those of
Reading or Huddersfield. The redl issue is, however, the effect these emissions
would have on concentrations in areas close to the airport and the associated road
schemes. | have dready covered thisissue.

Bearing in mind the fact that the standards in the National Air Quality Strategy are
intended to represent a zero risk to hedth, the effect of Termina 5 in terms of
increased emissions must be considered in terms of their potential impact on hedlth.
| now turn to this.

25.3 THE EFFECT ON HEALTH AND QUALITY OF LIFE

BAA’'s Case

2531

BAA argued that the significance of any breach of the air quality objectives could
be assessed only by someone who was properly qudified; they had provided the
only such witness™*®®. The only pollutants which had to be considered were NO,
and PMy,***® The Expert Panel on Air Quality Standards had considered the
threshold for adverse health effects for healthy individualsin relation to NO,. That
level had been found to be far in excess of the concentrations subsequently
predicted around Heathrow. A margin of safety had been introduced into the
Nationa Air Quality Strategy for those with asthmato give the recommended
standard and objective of 150ppb hourly mean. The evidence could not be read to
indicate that there would be any effect at levels below 200ppb®*®’. 1n no case would
levels with Terminal 5 exceed 200ppb, so no significant effect would be expected
upon asthma sufferers*®®

25.3.2 Theannua standard for NO, of 21ppb had been derived from the most recent World
Hedth Organisation guideline for which the rationale had not been published.
There would be no significant health risk at concentrations 50% above 21ppb**®°.
Consequently, BAA argued that Terminal 5 would not cause a significant impact on
hedlth in terms of NO,?*"°.

25.3.3 They pointed out that there were few experimental studies which supported or
explained the association of PM;, with genera respiratory disease dthough the
Expert Panel had supported a causative link between exposure to PMy, and certain
indices of ill health®*"*. The Panel had assumed a linear relationship between dose
and response®*’?. Substantial reductions in PMy, were likely in the future, but the
National Air Quality Strategy objective was likely to be exceeded in 2016 in any
event and Terminal 5 would make very little difference to concentrations. Although
there would be some health effects, BAA suggested that they would not be such as
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to cause significant concern and Terminal 5 would have no significant impact on
health®*®, On the evidence of the Expert Panel on Air Qudlity Standards the
additional emissions of PMy, due to Termina 5 would be less than that which would
cause 5% of asthmatics to use their inhalers more frequently even if they were
exposed for 24 hours a day**™. Ozone emissions would not be affected significantly
by Termina 5 and the hedlth effects would not be materialy different®’.

According to BAA, the public perception of alink between air pollution and asthma
was not supported by scientific evidence. Very recent research indicated that there
was no relationship between levels of pollution and the prevalence of asthma and
showed that there was significantly less asthma and inhaer use in metropolitan than
in non-metropolitan areas. The health study carried out for BAA did not indicate
any significant difference between the study area and the control arest*’®.
Nevertheless NO, and PM, could exacerbate asthma although epidemiological
studies had produced conflicting results as to the level at which adverse effects

might occur®’”.

BAA pointed out that the assessment of potential health effects had been based on
locations close to the perimeter of the airport. Since there would be no significant
impacts at these locations there could not be any such impacts at points further from
the airport*’®. Even if some hedlth effects were found, it would be right to take into
account the benefits of Terminal 5 to the local economy. Deprivation was a
significant risk factor for health and improvements to prosperity would improve
headlth. This could outweigh the impact of pollution®°.

TheHighwaysAgency' s Case

2536

25.3.7

The Highways Agency examined the effect of the road schemes associated with
Termina 5 on Cranford Park School, Fuller Way and Paynes Farm. They argued
that levels of NO, would be very substantially reduced by 2016 and that the road
schemes would make only very small differences. There was no evidence that they
would have an adverse effect on health®**°. Similarly concentrations of PM;, would
be reduced very substantially but would remain above the Strategy objectives.
Again the differences resulting from the road scheme would be very small****, Even
based on very cautious estimates the heath impact of such small changes was likely
to be low athough uncertainty remained®*®*.

The Agency aso argued that carbon monoxide levels would not cause any adverse

health effects*®, while suggesting that increases in benzene would be very small

and insignificant in health terms*®*.
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Hillingdon and Hounslow’s Case

2538

2539

The local authorities were critical of the health study, which formed the basis of
BAA’scase. They argued that the evidence had been published with substantia
errors in the units used and there were basic errors in the study itself which had been
neither published nor subjected to a peer review. There had been confusion
between NO, and NO, and contours had been chosen wrongly **°. The report
invited a conclusion which could not be reasonably drawrf*®®. It sought to compare
the health of the population around the airport with that in a control areafor which
there was no evidence as to levels of pollution. In fact the control areaincluded
central London where concentrations were similar to those around Heathrow™*®’.
The conclusion of the report was contrary to the findings of numerous studies and

was aimed at undermining the judgement and policy of the Government®*®,

The issue was not whether Terminal 5 would have a significant impact on health
because the National Air Quality Strategy sought to achieve zerorisk. The
Government would be satisfied by nothing less than this wherever it could be
identified. Where the zero risk level could not be identified as with PM,,, theam
was to minimise risk**®°. The level of concentrations of NO, said to be acceptable
in terms of health effects would have to be the result of emissions 17 times greater
than those predicted with Terminal 5. To achieve such aresult would require the
development of something like 10 terminals with 6 more pairs of runways and three
to four M4 motorways. Furthermore the study said nothing about the quality of life
and made no alowance for any beneficia effects of the National Air Quality
Strategy in the control areef**°.

Hillingdon Community Health Council’s Case

25.3.10

25311

Hillingdon Community Health Council said that it had carried out 2 surveysin the
locality covering 1456 people. Of these, 258 were reported as having breathing
difficulties of which 60 had been childrer?**. The Council had been surprised at
the level of comment about the effect of aviation fuel and pollution from the M4 on
air quality. They had decided to appear at the inquiry as aresult of this response™®.
A recent Green Paper on health had stated that action should be taken to ensure that
air pollution was not harming health. If Terminal 5 caused deterioration in air
quality it would put both the quality of life and hedlth at risk***®. Although the
Council accepted that scientific evidence did not necessarily confirm that increases
in asthma were due to increased pollution, there was evidence that particulate matter

contributed to wheeziness in children®***.

Evidence from alocal GP showed that the incidence of asthma was anything up to

twice the expected levef**®. People around the airport stayed indoors and kept their
houses closed up because of the smell. There was something about urban life which
was bad for respiration®*®®. If it took 2 decades to confirm that people’ s perceptions
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about asthma were correct that would be too late. Waiting until there was certainty
would put health at risk®*®’.

As part of its evidence the Community Health Council pointed out that the
Hillingdon Breathe Easy Group set up in 1991 now had 60 members. Poor air
quality contributed to their problems and the Chairman of the Committee on the
Medica Effects of Air Pollution had said that the true overall effects of air pollution
had clearly been under-estimated®®®. Often over 100 aircraft engines would be
running at the airport and aircraft could be kept waiting for an hour before taking
off****. Fumes from the airport could be tasted as well as smelt in Longford and
Stanwell Moor and minor illnesses quickly developed into more serious ones.
Terminal 5 would lead to increased pollution and further sacrifices in the quality of

Iife2500

Other Objectors Cases

25.3.13

These concerns about health were shared by the Federation of Airport Noise
Groups, West London Friends of the Earth and Mr Murphy who referred to a survey
of 150 peoplein Lower Feltham which had shown a high incidence of asthma®°*.
Written representations also pointed to the effect of poor air quality on asthma,
bronchitis, hay fever, sinusitis and other respiratory diseases.

My Conclusions

25314

25.3.15

25.3.16

It is beyond doubt that there is widespread concern about the effects of Heathrow on
the health of those living in the area as expressed by the Community Health Council
and others. Most of this concern is based on the perception that air pollution
contributes to the incidence of respiratory diseases particularly asthma. This
perception is not borne out by scientific research although BAA accepted that NG,
and PM,, could exacerbate asthma and that epidemiologica studies had produced
conflicting results. In these circumstances | have some sympathy with the concern
of the Community Health Council that public perception might be confirmed in 2
decades. Clearly it isimportant not to under-estimate the effects of air pollution on
hedlth.

| do not, however, totally accept the argument by the local authorities that the
National Air Quality Strategy seeksto achieve zero risk. As| have aready noted
the standards in the Strategy are set at a zero risk level but the objectives take into
account feasibility and the balance between costs and benefits. While the long term
aim must be to get as close as possible to zero risk, the Strategy does not go that far.
| accept that any concentration above the Strategy objectives must involve some
possible risk to human health and is, as such, undesirable. Nevertheless, the harm
that any such breach would cause must depend, as BAA argued, on the significance
of the risk it would pose.

Termina 5 would result in more and greater breaches of the objectives. BAA
argued that the scientific evidence showed that the risks associated with these would
be very smdl. Nevertheless, the objectives have been set by the Government in the
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25317

25.3.18

25.3.19

25.3.20

25321

25.3.22

light of their understanding of the scientific evidence and | see no reason to set them
aside in favour of another interpretation by BAA. In particular | do not accept that
the decision on Termina 5 should be based on the argument that asthma sufferers
would experience no significant effect as long as the hourly mean for NO, does not
exceed 200ppb. Thislevel iswell above the objective of 150ppb set in the Strategy.
Nor do | accept that it should be assumed that an annual concentration 50% higher
than the objective of 21ppb would pose no significant risk to hedth.

In my view, the only acceptable approach isto apply the objectives of the National
Air Quality Strategy directly and to conclude that where these are breached there is
harm and specificaly that will be an increased risk to human hedlth. On this basis
Termina 5 islikely to cause harm and to have an adverse impact on hedlth as a
result of the concentrations of both NO, and PM..

Thisis not to say however, that the increased risk is likely to be substantial. Asl
have aready noted the local authorities recognised that the increased concentrations
caused by Termina 5 would be small. | aso accept that there are likely to be
substantial reductions in concentrations of both NO, and PM,, by 2016 as compared
with 1993 even if Termina 5 is built so that the risk to health is likely to be less
than at present.

| have aready concluded that | should not rely on BAA’s view of the risks involved
in higher concentrations but | have also taken into account the strong criticisms of
the local authorities on the study which supported their evidence. | am not
convinced that it would be feasible to require al studies carried out for planning
inquiries to be the subject of peer review but this does not answer the criticisms of
the study. While the study attempted to compare the health of those living around
the airport with those in a control area some distance away, the levels of
concentrations in the control area were not known. In these circumstances | find it
hard to understand how a realistic assessment could be made. In fact the control
areaincluded central London, an area with levels of pollution comparable with
those around the airport. 1n such circumstances | do not find the absence of any
differences in hedlth to be surprising.

In short | do not believe that alimited study such as thisis sufficient to explore the
highly complex issues involved in assessment of the effects of air pollution on
hedlth. | do note, however, that its conclusion is consistent with another study
quoted by BAA which found that there was no relationship between levels of
pollution and the prevalence of asthma and that there was significantly more asthma
in metropolitan areas than in non-metropolitan aress.

Having considered all of the evidence | conclude that if Terminal 5 were built
increased concentrations of both NO, and PM;, would increase the risk to human
health by a small degree. This must have material weight in the balance against the
proposed devel opment although that weight should also take into account the fact
that concentrations of both pollutants are likely to be substantialy lower in 2016
than they werein 1993. For the purposes of this assessment | have not considered
ozone since | do not find that there is any rea evidence that Termina 5 would have
asignificant effect on this.

While | recognise that many people find the poor air quaity including unpleasant
smells affects their quality of life, the substantial reductions in concentrations of the
main pollutants that are likely to be achieved by 2016 suggest that these problems
should also decrease. Bearing in mind the relatively small differences Terminal 5
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and its associated road schemes would make, | do not believe that it would have
such amateria impact on the quality of life around the airport as to justify adding to
the weight | have already attached to the effects on human health. This conclusion,
of course, relates only to the effects of air quality. | have covered other impacts
such as noise elsewhere.

254 THE EFFECT ON GREENHOUSE GASES

BAA’'s Case

254.1

BAA argued that the demand for air travel would be met at other airports if
Terminal 5 were not permitted and that there was no evidence the Termina 5 would
lead to an increase in emissions of greenhouse gases which would not otherwise
take place”®®. The then Secretary of State had stated in 1995 that this was an
internaztisgsnal issue which was not relevant to the expansion of a particular

airport=>-°,

The Department’s Case

254.2

254.3

The Department argued that the UK could not take unilateral action on the globa
impacts of aviation without severe penalties to the country’s aviation industry®*.
The 1997 Transport White Paper said that the Government would seek international
agreement to improve aircraft engine standards for the emission of NO, and would
continue to press the potential for environmental levies and the removal of tax
exemptions on aviation fuel. The White Paper did not, however, indicate any
change in the view expressed by the then Secretary of State in 1995 that the global
impacts of air travel were of very limited relevance to decisions on capacity at UK

arports®®.

Further measures were under consideration internationally and the European Union
was considering adopting a 16% reduction in NO, for new additions to European
fleets. The government had set a voluntary aim of reducing CO, to 20% below
1990 levels by 2010 as compared with the 8% reduction to which it was committed
by the Kyoto agreement®™®®. Any new tax on aviation fuel would have to be
introduced internationally *°” but the Government was supporting studies by the
European Union on the subject. It was adso involved in international studies on
aircraft emissions through the Internationa Civil Aviation Organisation, the
Intergovernmental Panel on Climate Change and the Committee on Aviation
Environmental Protection®%,

Dr Hillman's Case

2544

Dr Hillman from the Policy Studies Ingtitute argued that the Intergovernmental
Panel on Climate Change had said that a reduction of 50-70% in CO, concentrations
was needed®®. Aircraft emissions contributed disproportionately to the thinning of
the ozone layer and only a reduction in demand could produce the required cutsin
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25.4.5

254.6

CO,”**°. There was no prospect of reaching the international agreement necessary
to avoid severe climate change except in a context of international equity®**. If the
developed world did not deliver its fair share of reductions in emissions, others
would have to be treated unfairly or we would have to bear the costs of climate

change®*?.

He said that there were strong grounds for a managed contraction of air travel and it
was dmogt certain that action would have to be taken to dramatically curtail it in the
next few decades. Consequently Terminal 5 could become redundant®*®. The
Secretary of State' s statement in 1995 had to be seen against this background. This
had indicated the Government’ s wish to expand airport capacity and it was assumed
that the reason for not addressing global impacts was that these would be addressed
at an international level and had little relevance to decisions on UK airports”™*“.

Dr Hillman suggested that BAA’ s assumption that the demand would be met
elsawhere if Termina 5 were not built would be less tenable if other countries
adopted policies which led to limitations in aviation. This meant that they could no
longer rely on the Secretary of State’s statement *°*°. Events had moved on and that
statement had been ill informed. In March 1998 the Prime Minister had said that
climate change was the greatest threat to future prosperity and that the Kyoto
protocol was an historic turning point in efforts to reduce greenhouse emissions®*°.

The Terminal 5 proposal flew in the face of ecologica reason”"’.

My Conclusions

254.7

25.4.8

2549

The debate on the effect of Terminal 5 on greenhouse gases and climate change
bore strong echoes of those concerning national aviation policies. | concluded then
that the wish to meet the demand for air travel where and when it arisesis till at the
centre of Government policy. | aso found that there had been no change in the
Government’s view that globa warming is of very limited relevance to decisions on
the capacity of UK airports (para 3.6.2).

This approach came under very strong attack from Dr Hillman who pointed to a
series of factors which had come into play recently and, in his view, meant that
international policy should now be leading to a managed contraction of air travel. |
do not doubt the significance of the growing international concern over climate
change but the Government has made its position clear. Although it has made a
voluntary commitment to reduce CO, emissions by 20% rather than 8%, it believes
that action on emissions arising from air travel must be taken at an international
level. Tothisend it is supporting studies by avariety of international bodies; it is
aso supporting steps to remove tax exemptions which currently apply to aviation
fud.

It would be wrong to ignore the evidence of possible changes in attitudes to air
travel, but the planning application for Termina 5 inquiry is not the vehicle by
which international aviation policies could or should be decided. | have aready
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pointed to the difficulty of attempting to restrain the demand for air travel by pricing
and concluded that restricting the capacity of Heathrow would not necessarily
reduce the overall demand (para 3.2.12). Nothing said in the course of the air
quality topic changes those conclusions.

255 OVERALL CONCLUSIONSON AIR QUALITY

2551

2552

2553

In the Introduction to this Chapter, | identified 3 main issues. In relation to the first
of these | find that there are problemsin terms of air quality in the area around
Heathrow which mean that it is likely to be declared an Air Quality Management
Area under the National Air Quality Strategy. If Terminal 5 were built it would
exacerbate the difficulties in meeting the objectives of the Strategy and could make
them virtually impossible to achieve. This must count against Terminal 5 but the
failure to meet the objectives of the National Air Quality Strategy does not mean
that planning permission must be refused for it.

Asfar asthe hedlth effects of Terminal 5 including its associated road schemes are
concerned, | conclude that it would result in increases in both NO, and PM, These
increases would in turn increase the risk to human health by a small degree as
compared to the position in 2016 with only 4 terminals. Again this must weigh
against Terminal 5, although the fact that concentrations of both substances are
likely to be substantialy lower than in 1993 must aso be taken into account.

Finally I recognise the growing concern about the effect of air travel on greenhouse
gases and globa warming but find no reason to change the conclusions | have
already set out in relation to national aviation policy. In the absence of international
agreement, there is no reason to believe that restricting capacity of Heathrow would
reduce the overal demand for air travel and consequently global aircraft emissions
to any materia degree.
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26

PUBLIC SAFETY

26.1

INTRODUCTION

26.1.1

26.1.2

26.1.3

26.1.4

This Chapter is concerned with the possibility that the development of Terminal 5
would lead to a material increasein risk to individual members of the public. There
are substantial controls on activities within the airport and indeed in the air and the
planning system normally assumes that such controls will be effective as PPG 23
makes clear in the context of pollution control. The objective of these controlsis
the maintenance and improvement of aviation safety whilst seeking to ensure the
efficient operation of air traffic. Nevertheless, all parties accepted that an element
of risk remained and it isthis residual risk which | shall cover in the Chapter.

The analysis of public risk posed by major installations is arelatively new subject
and the number of examples of its applicationislimited. Recently a study of “Third
Party Risk and Public Safety Zone Policy” on behalf of the Department reviewed
the means of assessing third party risks near airports and developed a method which
was supported by the Department at the inquiry. Thish to the policy on
public safety zones announced in Parliament in July 1998%*" That policy isthat
public safety zones should correspond to areas expected to experience an individual
risk of death of 1in 100,000 (10°°) per year or greater. Existing development will
be removed from areas with arisk of 1 in 10,000 (10™) or greater.

There was a so concern about what isreferred to as societal risk. Thisisdefinedin
the study of Third Party Risk and Public Safety Zone Policy, in this context, as the
risk of awidespread or large-scale detriment from the realisation of a defined
hazard, the implication being that onsequence would be on such ascale asto
provoke a socio-politica respon - It was argued that there was a particular
societal risk at Heathrow because of the possibility of an aircraft crash on London. |
shall deal with this aswell as the question of whether the subject of public safety
should include the safety of the public while they are within the airport. Finaly |
shall cover the subject of theimpact of Terminal 5 on vorticestrailing from landing
aircraft which cause damage to buildings around Heathrow and could pose arisk of
injury to people.

Themain issuein relation to public safety is, however:

e Theeffect of Terminal 5 on therisk to public safety.

26.2 THE EFFECT OF TERMINAL 5ON PUBLIC SAFETY

BAA’s Case

26.2.1

BAA said that the Joint Data Group on thistopic had agreed that public safety was
concerned with the safety of people on the ground outside the airport baundary.
Hillingdon had not been a party to the Data Group or to this agreement®=22! Flying
was very safe; there had been only one accident related to Heathrow inthe last 30
years and only 3 fatal airport related accidents in the UK since 1979 Safety
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26.2.2

26.2.3

26.2.4

26.2.5

regulation in this country was amongst the best in the world and BAA monitored
foreign carriers to ensure that they held the necessary permits to operate at UK
airports22, They pointed out that the Government operated a public safety zone
policy h was consistent with the approach of the Health and Safety Executive

to public wfetyl%

BAA had commissioned National Air Traffic Services (NATS) to use the method
employed by the Department to assess third party risk to individuals related to
Heathrow. Thisinvolved estimates of;

* Thelikely frequency of crashes around an airport,

e Thevariation in the probability of a crash occurring at different locations
around the airport, and;

e Thearealikely to be affected by a crash and thegéﬂoortion of people on
the ground within that area who would be killed™~=

They said that estimates of crash frequency were based on historic data applied to
the mix of aircraft and number of movements likely to take place. In this case these
had been taken from the evidence given earlier in the inquiry. The estimates had
been based on western jets and turbo-props operating at First World airports since
these covered 95% of all movements at Heathrow. A cr@frequency of about 1in
14 years was forecast both with and without Terminal 5= locations had
been derived from historic data for accidents around airport hile the estimates
of the consequences of a crash were based on data from 56 accidents. The area
likely to be destroyed was related to the weight of the aircraft and was likely to

incr om 0.48 hain 1994 to 0.50 hain 2016 without Terminal 5 and 0.66 ha
with it~

BAA acknowledged that the infrequency of accidents meant that it was difficult to
validate the models used although there was less uncertainty about the differencein
therisk level dueto Terminal 5. The NATS estimate of ealikely to be
destroyed was larger than that derived from other models===' In overall terms
Terminal 5 would increase the area exposed to arisk greater than 1 in 100,000 (10°°)
by 94 ha or some 1,900 people. The areaexposed to arisk of 1 in 1,000,000 (10°°)
would be increased by some 578 ha or 15,000 people. Asan example, arisk of
death which was 1 in 100,000 years (10°°) without Terminal 5 would become 1 in
77,000 years (@( 10°) with it. These changes were largely dueto increasesin
aircraft weight===

BAA argued that the Government’ s public safety zone policy assumed that the

maxi mum tolerable risk was 1 in 10,000 (10 and pointed out that they supported
the policy under which dwelling exposed to arisk greater than this would be bought
out. They argued that risks of less than 10° were consistent with normal
background risk and that between these 2 levelsthe increased risk dueto Terminal 5
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26.2.6

26.2.7

26.2.8

26.2.9

was small. It should be considered as part of the overall planning balance®=>, It

certainly could not justify its refusal®L, The maximum level of risk in th
senditivity tests carried out for BAA-would be the same as in other cases since the
same policy of buying dwelling subject to arisk greater than 10 would apply=>*
The UK proposals for public safety zones were consistent with practicein oth;I
fields in this country, although it was accepted that safety policies here tended to be

more strict than they were in the Netherlands, 2>

.

Although BAA accepted that it had been assumed that there would be more turbo-
propsin the four terminal case, their higher crash rates were offset by the smaller
areas destroyed. Fewer people would be overflown if fewer landings were from the
east but the difference in measured individual risk would be very small®= The
priority of NATS Wﬁfety and they would introduce delays if necessary to avoid
congestion in the air==%

If permission were refused for Terminal 5, BAA argued that more use would be
made of Gatwick and Stansted. Although risks around those airports would be
increased, the effect would be dight due to the low density of development in those
areas. Nevertheess, this should be offset against any difference in the overall risk
between the 4 terminal and 5 terminal cases at Heathrow ==+

BAA understood the concept of societal risk but argued that the criteriafor its
assessment were difficult to define. The Heath and Safety Executive had found
that too mators were involved and that many of them involved qualitative
judgements BAA did not believe that an ent of societal risk would help
in determining the application for Terminal - It was also impossible to quantify
the effect on anxiety in the surrounding popul. The survey in Richmond had
been beyond the area exposed to arisk of 10°® They also argued that Terminal 5
would not make anyﬁerial difference to therisk to individuals from objects
falling from aircraft==;

BAA had held detailed discussions with the CAA regarding the design of Terminal
5 and it had been found that the changes e airport would, in principle, meet the
necessary requirements for aircraft safety

The Department’s Case

26.2.10

The Department said that public safety could best be achieved by ensuring the safe
operation of civil aviation using international obligations under the International
Civil Aviation Organisation~=< Within the UK, the CAA regul civil aviation
initiating changes to legislation and enforcing safety regulations=* Although the
Secretary of State already had, or would be likely to obtain, the power to limit air
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traffic for safety reasons, he had said in 1996 that he did not intend to interfere with
the duty of the CAA to oversee aﬂfety%

26.2.11 Notwithstanding the agreement in the Joint Data Group that the definition of public
safety for the purposes of thisinguiry should cover only the safety of people on the
ground outside the airport boundary, the Department emphasi sﬁlﬂ]at they were not
seeking to restrict the area the Public Safety topic should cover==+' The
Department’ s and the CAA’ sresponsibilities f public safety went wider than
the definition accepted by the Joint Data Group™=*" Their responsihilitjes included
not only people within the airport boundary but also thosein the air==~

26.2.12 Public safety zones were intended to minimise risks in those areas in which
acci were most likely to occur. They had been (ﬁgated at major airports since
195 but a major study had been initiated in 1994~ Asaresult of thisthe
proposed policy would be to reduce individual risk to atolerable level whatever the
cost but further r jons would take place only if the benefits of so doing
exceeded the costs>* The study had found that public safety zones should be
based on individual risk and that their boundaries should follow the 10 risk
contour. New development should be inhibited in the public safety zones, while the
Department had proposed that any existing housing and other development
occupied by third partiesfor ahigh pr ion of the day should be removed from
within the 10 indivi risk contours™*- This had been confirmed by the
Minister in July 19984~

26.2.13 The Department had eached aformal view on the impact of Terminal 5 in terms
of public safety zon - It was however the provisional view of the Department’s
expert witness that there would be no grounds based on third party risk to refuse
Terminal 5 because the public safety zone policy could cater for it. That view had
beenr without regard to the evidence of BAA or any other party to the
inqui rﬁﬁ? he regulatory framework was such that any issue of public safety
within or outside the airport could be properly taken into account. Controls were
available which it was believed would ensure that any consequences of the proposed
devel opment could be accommodated in safety terms. However, it was accepted
that risk could not be entirely eliminated and that ié\éﬁs necessary to consider
whether Terminal 5 would increase risk materially==* A large increase in the
number of people exposed to arisk greater than 10° mi g the balance against a
proposal where other considerations were findy bal anced?=]

26.2.14 The Department made a number of pointsin response to criticisms raised by Mr
Glass and Mr Green about the approach to public safety. They argued that the
Department’ s approach was statistically valid and realistic and they had avoided
making assumptions that could not be fully supported. The model had been realistic
in reflecting that 2.5 times as many crashes took place on landings as on departure
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and that landings tended to follow a straight approach. Models which would
reproduce the causes of risk from aircraft were unknown and it would not be
possible to devel op such amodel which would have any statistical validity. While it
was impossible to calculate the proportion of people killed in the vicinity of acrash,
the NATS model assumed that al those in the destroyed area would be killed but
nobody outside that area would beZSIE'I

The Civil Aviation Authority’s Case

26.2.15

26.2.16

26.2.17

The Civil Aviation Authority (CAA) said it was responsible for all aspects of
plarﬁﬁg, design, approval and monitoring of airspace arrangements within the
UK=24 Any changesin air traffic control wbject to aformal safety analysis
through the CAA’s Safety Regulation Group As part of the CAA, NATS had
the duty of securing the highest standards of safety and to maintain the most
expeditious flow of air traffic. They provided the air traffic control service at
Heathr If there were a safety problem, they would keep aircraft on the

ground uce activitiesin the skiesto alevel at which safe operation could
be maintain: .

Internally NATS employed a safety management system, which gave warning if any
part of the system was approaching the point when defined levels of safety might no
longer be met. Thiswas widely regarded as being among the best in the world and
was being adopted across Europ NATS was also responsible for the
assessment of runway capacity. More efficient procedures and equipment had
permitted schedul ed rates of 84 movements an hour. At e time flows were

constrained to ensure that the system was not overloaded™>=

The Safety Regulation Group was responsible for the safety regulation of aircraft,
crew and maintenance personnel, applying safety regulations to flight operations

and aircraft maintenan hey issued Certificates of Airworthiness and monitored
the condition of aircraft=*= Mechanismswere in placeto ensure th ardous
occurrences were investigated and the results used to enhance safety ™= If

Terminal 5 were to cause turbulence similar to that experienced at the eastern end of
the airport, the same traffic control procedures could be used®%.

Hillingdon's Case

26.2.18

Hillingdon were concerned that increases in the capacity of Heathrow had been
obtained by tightening procedures. Approach separations hag reduced while
other procedures had been used to reduce delays on departure™™~' There was
nothing to stop airlines using larger aircraft, which occupied the runway longer and
required greater separation distances. Additional movements would increase the
risk and reduce the ability to manage risk by regulating the number of
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26.2.19

26.2.20

movements=>2, A House of Commons Select Committee had raised concerns over
air traffic ¢ I, which called into question the case presented by BAA and the
Departmentl%

Hillingdon aso argued that it was difficult to identify who had direct responsibility
for public safety. The duties of the CAA did not include the quantification or
assessment of risk and the Government had not addressed the risk to people on the
ground outside the public safety zones. Terminal 5 would breach thﬁﬁvi ronmental
capacity of Heathrow and pressurise the limits on its safety capacity™". The
surveys carried out to itudes to risk had not included anybody living close
to Manchester or Heathro - Theindividual risk contours said nothing about the
population that could be affected by a single crash. If an analysis of societal risk
had been made for Terminal 5, evidence from studies.of Schiphol suggested that the
airport might have been prevented from expandi ngt%.)

There was no convincing evidence, in Hillingdon’s view, that Terminal 5 would not
cause turbulence problems which could then lead to the abandonment of the

Cr d Agreement. It could also lead to reduced separations and increased

risk™* New landing systems could increase the risk of collisions and spread the
risk more widely while the use of larger aircraft would increase the consequences of
acrash. Th TS model predicted a significantly smaller destroyed area than
other model .

Mr Glass Case

26.2.21

26.2.22

Mr Glass said there were sound reasons to doubt the safety of current operations at
Heathrow. Theincreasing threat of an aircraft disaster led to fear and anxiety and
therisk of 1 accidentina miIIiovements seemed too high to those living below
some 200,000 movements ayear Although the responsibility for third party risk
had been passed to the CAA, they did not appear to accept it as a duty while NATS
did not consider the safety of people on the ground when routing aircraft.
Consequently it appeared that the safety of people outside the public safety zones
was nobody’ s responsibility. Mr Glass argued that there Wndamental need
for the Government to define a benchmark for a tolerable ri sk

He said that nobody could control all the causes of accidents; 80% were due to
either aircraft deficiencies or error by the flight - It was simply a matter of
time before there was a major crash on London==' Traffic to the world’ s largest
international airport flew low over one of the world' slargest cities and the
increasing use of twin engined aircraft increased the risk of a crash due to engine
failure®2! It was possible to calculate a probability of one crash every 6 yearsin
the HeaIE%v related area and 2 or 3 crashes would put the future of the airport into
question™>
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26.2.23

26.2.24

26.2.25

26.2.26

26.2.27

Increasing use of Heathrow made historic datamisleading, in M r’ sview, and
the risk analysisignored the public reaction to an actua acci dent=L] |t failed to
address societal risk and in particular t ercussions of an accident involving
large numbers of people on the ground=><" A more appropriate model would look at
the causes of accidents rather than historic crash data®2! The risk assessment
should not be confined to the differences between Heathrow with and without
Terminal 5 but should start from a consideration of whether the current situation
was acceptable. It should also take intgowunt the maximum number of
movements if Terminal 5 were approv .

Mr Glass argued that if world-wide crash rates had been used the predicted
frequency would have been one crash every 5.3 yearsr than 13.9 yearbut
even acrash rate of onein 13.9 years was unacceptabl - The use of larg

aircraft asaresult of Terminal 5 would increase the consequences of a crash=*~and
the fleet mix used in the assessment had been manipulated by theinclusion

tenfold increase in the use of turboprop aircraft if Terminal 5 were not built===

He said that the surveys to assess tolerability had not attempted to demonstrate the
lower limits of tolerability although the analysis suggested that arisk of 5x 10
would be regarded as negligible. They showed an individual risk of 10° was
unacceptable to 40% of the affected population== There was no evidence that the
surveys had covered people with experience of living with the risks present at
Heathrow but if the results were applied to Heat the cost of exposure to current
levels of individual risk would be at least £3.7bnt2]

Based on the approach adopted by the Health and Safety Executive, Mr Glass
suggested that the maximum risk to be tolerated would be much less than 10* while
arisk of 10°® was defined as that which “provided there was a benefit to be gained
and proper precautions tak es not worry us.” That had been treated in this case
asif arisk of 10° wastrivial®2! Cost benefit analysis was not acceptable as a
means of weighing the risks of Terminal 5 since it ignored the fact that the benefits
accrued to one section of society while the costs were borne by another. The
benchmark would be acceptability tse receiving no benefit. The current risk
was too high and should be reduced®2

He also argued that the acceptance of risk was linked in most cases to the receipt of
some benefits by the person taking the risk and most of those concerned were able
to control, to some degree, the level of risk to which were exposed. Neither of
these factor applied to those living around Heathro . The public safety zones
did not represent a cautious approach. If no benefit was being rgﬁ' ved, new

devel opment should be limited to areas beyond the 10°° contour™*-
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26.2.28

Finaly Mr Glass said that the location of Terminal 5 would be unsafe; it would
cause aircraft to be affected by wind shear in the critical moments just bef
touchdown. It would also be vulnerable to aircraft veering off the runway®=2

Mr Green'scase

26.2.29

26.2.30

Mr Green said that many of his original concerns had been met but argued t e
failure to address societa risk was the principal reason to oppose Terminal 5~ He
pointed to the changes in the forecast number of aircraft movements associated with
Terminal 5.and suggested that there should be an agreement not to exceed the
forecast 2 |t was logical to assume a greater accident rate as the number of
movements rose. On BAA'sfiguresthere would be one crash in a built-up area
outside the airport every 40 yearsif Terminal 5 were not built and every 37 yearsif
it were compared with the current rate of one every 42.5 years. These rates would
result in a prediction that there would be 3.1 deaths a year without Terminal 5 and
4.4 with it.

Mr Green said there could be no objection to the crash frequency and crash location
aspects of the NATS model as long as the data had been handled properly but there
should be grave reservations as to the numbers killed on the ground. Such figures
as there were, suggested that the numberskilled on ground would be about the
same as the numbers of passengers and crew kill 0?2 |t was nonsense to limit
consideration to the area covered by a specified risk. Furthermore, some of the
assumptions in the model appeared to be erroneous and the population exposed to a
risk of 10" should have been assessed as had been done at both Manchester and
Schiphol Societal risk was not assessed by the NATS model and the increased
risk for beneath the stacking areawould be far greater than the model
implied®®

Other cases

26.2.31

26.2.32

Heston Residents Association had carried out a survey, which showed that people
were concerned about the risk from aircraft. The possibiljty of hi-jacking and the
smuggling of explosives on to aircraft heightened the Fj kS

- Air traffic controllers
were working under too great a pressure and using out of date equipment and there
were other hazards for | residents. The present risks were obvious and would be
increased by Terminal 5 A survey in Brentford carried out and submitted by
Brentford Community Council aso identified widespread concern about public
safetyee!

L AHT5 made written submissions on public safety but aso dealt with the subject in
their final submissions. They argued that there was no policy guidance on how risk
due to a proposed airport development should be considered. The proposed ic
safety zone policy would be about half as stringent as that in the Netherlands™==
Even though societal risk was difficult to quantify, a crash on an urban arearelated
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26.2.33

26.2.34

26.2.35

to Heathrow would render individual risk calculations of limited relevance and raise
fundamenta concerns. The growth in air traffic meant that an accident could
shortly be expected once a week, world-wi d%

It was recognised that safety was taken very seriously but LAHTS argued that there
werelimi what could be achieved particularly where human error played such a
large part™™ It was possible that up to a million people could be exposed to an
individual risk of between 10 and 10" and the number of people overflown by
departures from Heathrow was about 12 times that at Gatwick or Stansted. Asfar
as could be determined Heathrow exposed more people to material levels of third
party risk than any other airport in the world. Terminal 5 was the equivalent of a
new airport but its location would be inéﬁtrast to others being built where flights
over urban areas were being minimised™=

Fear and anxiety were arelevant consideration and vey in Richmond had
shown significant concern over therisk from ai roraft2®2] Different assumptions
would increase the estimated numbers of people exposed to risk. For example, use
of the Dutch crash consequences model would increase the population within the
10°® contour by 43% and the use of world-wide crash rates would j the
population subject to significant levels of individual risk by 171%=% The correct
policy was to make the risk aslow as reasonably possible. This could be done by
imposing alimit on the number of aircraft movements. The limit of 430,
movements suggested by LAHTS5 to mitigate noise would also reduce risk="

In their written representations West L ondon Friends of the Earth were aso
concerned about societal risk. They suggested that it would be proper to consider
whether accommodating inc air travel at other airports would lead to alower
overall risk as seemed Iiker They also pointed to the possihility of limiting risk
through an agreement not to exceed the forecast level of traffi - Other written
representations raised concerns over terrorist activities and the possibility that
emergency services would be overloaded by a major accident. They argued that
Terminal 5 would increase the pressure on air traffic control and suggested that the
increased risk to public safety would be significant. Similar concerns were

expressed by members of the public appearing at the inquiry.

My Conclusions

26.2.36

It was suggested by Hillingdon and by Mr Glass that the responsibility for public
safety related to aviation was not clearly defined. However the evidence placed
before me was that the Government’ s approach is that the safety of people and
property on the ground is best secured by ensuring the safe operation of civil
aviation. | amin no doubt that the civil aviation industry in this country operates
under a system of controls and regulations which have safety as a primary objective.
Indeed | was told that the safety management system operated by NATS was widely
regarded as being among the best in the world and was being adopted across
Europe. For my own part | have no difficulty in accepting that they provide the
public with ahigh quality of service and pay the greatest attention to matters of
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26.2.37

26.2.38

26.2.39

26.2.40

26.2.41

safety. | also note the evidence that NATS would reduce the number of movements
if asafety problems emerged.

| recognise that nothing can prevent accidents and many individuals expressed their
concern that air traffic control systems at Heathrow were aready under great
pressure. Nevertheless, | believe that the current system of regulation is designed to
ensure, as far as possible, the safe operation of civil aviation at Heathrow. This
does not necessarily mean that concerns about the current position regarding the risk
to local residents posed by aircraft using Heathrow are not justified. Thisis apoint
towhich | shall return.

It was also suggested that there is no Government guidance about the way in which
the risk associated with proposed airport developments should be treated. On the
other hand, the approach adopted by the Department suggests that they rely on the
effectiveness of their overall controls to ensure that public safety does not become
an issuein the consideration of planning applications. They told me that they
believe the regul atory framework is such that any issue of public safety could
properly be taken into account and would ensure that any consegquences of the
proposed development could be accommodated in safety terms. Inevitably they
accepted that it was not possible to eliminate all therisks. They also accepted that it
was necessary to consider whether Terminal 5 would increase risk materially.

One witness for the Department said he had reached the provisiona view that there
were no grounds based on third party risk to refuse Terminal 5 because the public
safety zone policy could cater for it. Thisisnot aview that | accept. There can be
no doubt that the public safety zone policy ensures that nobody outside the airport is
exposed to arisk greater than 10* which is assumed to be the maximum tolerable
risk. It also ensuresthat development isrestricted in areas exposed to arisk greater
than 10°. However, it has no effect on areas subject to arisk of lessthan 10™ even
though even BAA accepted that arisk of more than 10° is greater than normal
background risk. Consequently there is a clear need to consider the safety
implications of Terminal 5in awider context than that of the public safety zones.

Before | go on to do this | need to deal with criticisms of the model used by NATS
on behalf of BAA. The model can be divided into 3 main elements, crash
frequency, crash location and crash consequences. Asfar as crash frequency was
concerned the main criticism was that worl d-wide crash rates should have been
used. Thiswould have led to very much higher crash frequencies. However the use
of world-wide crash rates would not reflect the fact that 95% of al movements at
Heathrow are by western jets and turbo-props or the stringent standards imposed by
the CAA and would not, in my view, be appropriate. | consider that the model
embodies the most appropriate assumptions regarding crash rates.

There was no significant criticism of the crash location element of the model, but
the assumptions regarding crash consequences raised some substantial concerns. It
was suggested that NATS had under-estimated the number of people on the ground
likely to be killed and that the Dutch model would increase the population exposed
to arisk greater than by 43%. However, the assumptions about the consequences of
acrash are, in my view, soundly based. | accept that the relative infrequency of
crashes limits the availability of data but the model uses the results of 56 crashes
and produces estimates of destroyed areas which are greater than those derived from
other models. There must be uncertainty about this aspect of the model but | find no
reason to suggest that NATS has under-estimated the consequences of a crash.
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26.2.42

26.2.43

26.2.44

26.2.45

26.2.46

26.2.47

Indeed | accept their evidence to the effect that their estimates of the area destroyed
in acrash islarger than that derived from other models.

On amore fundamental point, Mr Glass sought a model which was based on the
causes of crashes. He did not provide any examples of the use of such amodel and
the Department’ s expert witness was not aware of any such model did not believe
such amodel could be developed with statistical validity. | do not need to express a
view on the desirability of the type of model advocated by Mr Glass since | am
satisfied there is no realistic prospect of its being made available in time to aid the
decisionon Terminal 5if at all.

The use of ahigh proportion of turbo-prop movements at Heathrow without
Terminal 5 was aso criticised but as BAA pointed out, and as | find to be the case,
the higher crash rate of such aircraft is offset by their smaller size. Thisreducesthe
area destroyed and means that the overall effect of this assumption is limited.

I, therefore, conclude that the model used by NATS on behalf of BAA to assess the
risk to public safety is appropriate and produces acceptable results. Like any model
it is subject to uncertainty but | accept that it islikely to be more reliablein
comparing the position with and without Terminal 5 than in producing absolute
estimates of risk.

All parties accepted that an individual risk of 10“isintolerable and that action
should be taken to mitigate that risk. In relation to airport operations this hasled to
the policy that houses should be removed from areas exposed to arisk greater than
10™. Public safety zone policy also requires that development be restricted in those
areas exposed to arisk of between 10° and 10“. One of the most important issues s
the extent to which the risk to public safety is material beyond alevel of 10°. BAA
argued that arisk below 10 was consistent with normal background levels but
others argued strongly that the assessment should include those areas exposed to a
risk of over 10”.

While comparisons can be made with the level of risk accepted in other activities,
such astravelling by road, | do not find these very helpful in thiscase. Aswas
pointed out by Mr Glass and others, the normal approach of weighing the benefits of
an activity against the risks involved is difficult if not impossible to apply in relation
to Terminal 5. There can, in my view, be no argument but that there are clear and
substantia benefitsto be derived from air travel in general and the provision of
Terminal 5in particular. However, | recognise that these benefits are for the most
part enjoyed by people who do not live under the flight paths of aircraft using
Heathrow. Many local residents experience all the risks without any of the benefits.
Furthermore, as many of them told me they suffer from constant reminders of the
potential dangers through the noise of aircraft passing overhead. | can, therefore,
understand why there is widespread concern about public safety around Heathrow
and afeeling that Terminal 5 would make matters substantially worse.

In the absence of comprehensive and objective survey information it isimpossible
to quantify this concern. In absolute numbers those expressing concern about public
safety at the inquiry were undoubtedly a minority of those actually living under the
flight paths but they clearly felt very deeply about thisissue. Further evidence of
concern emerges from the surveys of residentsin Heston, Brentford and Richmond.
The surveys carried out as part of the Department’ s study of public safety zone
policy did not include residents around Heathrow so they can shed little light on the
local implications of this point. They did however find that 40% of respondents
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26.2.48

26.2.49

26.2.50

26.2.51

26.2.52

would require compensation or relocation at arisk of 10°. Consequently the Study
suggested that, if the risks were rea rather than hypothetical, the boundary point
below which therisk is too small to worry about might be closer to 10”7 than the
conventionally accepted 10° 22, Bearing in mind the tentative nature of this
comment, | find no reason to@ify adopting alimit below the normally accepted
10°. Thisisnot to say that the risk beyond that contour could or should be ignored.
The building of Terminal 5 would increase the individual risk in thiswider area but

its significance would be | ess.

Although the area exposed to arisk greater than 10*would increase if Termina 5
were permitted, there would be no increase in the number of people exposed to that
level of risk if the proposed policy to buy and remove any existing housing and
other devel opment occupied by third parties for a high proportion of the day within
the 10 individual risk contour were implemented. BAA’s figures show that some
1,900 more would be exposed to arisk of greater than 10° while about 15,000 more
people would be affected by arisk of more than 10°. A person exposed to arisk of
10° or 1 in 100,000 in the absence of Terminal 5 would experience an increase of
some 30% to arisk of 1in 77,000. While these figures confirm that the individual
risk of death for those living around Heathrow is very low they also demonstrate
that Terminal 5 would increase that risk to a significant degree.

In my view, the relatively low level of individual risk does not however, tell the
whole story. All parties recognised that wider issues were relevant. These were
referred to under the broad heading of societal risk. While al parties recognised
societal risk nobody was able to quantify itsimpact on Heathrow in general or the
Terminal 5 proposal in particular. BAA argued that the Health and Safety
Executive had found that too many factors were involved and that many of these
involved qualitative judgements. They went so far asto argue that its assessment
would not help in this case.

While | accept that it is not possible to quantify the effect of Terminal 5 on societal
risk, there can be no doubt that the crash of alarge aircraft on west London while
approaching or leaving the airport could result in a very large number of deaths and
that this would raise questions about the future role of Heathrow. Such an accident
could happen whether Terminal 5 were built or not but it must be reasonable to
assume in the absence of specific evidence that the societal risk associated with
Terminal 5would risein line with the increase in individua risk.

Whiletherisk of a crash at other airports would be similar to that at Heathrow in
terms of frequency, the fact that aircraft approaching Gatwick or Stansted do not
pass over extensive built-up areas must reduce the number of people on the ground
who would be exposed to therisk of a crash. Equally the scale of societal risk
would be lower at Gatwick or Stansted. In this context there would, in my view, be
benefits in development at either of these airports rather than at Heathrow.

If additional capacity isto be provided at Heathrow | accept that the increasein risk
to public safety would be contained if alimit were to placed on the number of
aircraft movements to be handled as long as this did not lead to a significant
increase in the size of aircraft. This provides further support for the imposition of a
condition on any planning permission for Terminal 5 limiting the number of aircraft
movements. Similarly | believe that the number of people exposed to therisk of a
crash could be reduced if more aircraft approached from the west rather than over
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26.2.53

26.2.54

26.2.55

26.2.56

west London particularly since the evidence shows that some 2.5 times as many
crashes are associated with landings compared with departures.

The weight to be attached to the public safety objections must also reflect the
judgement asto current situation. | am in no doubt that many people believe that
Heathrow isunsafe at present so that any increase in movements would be wholly
unacceptable. On the other hand, the Government has entrusted the responsibility
for safety to the CAA and the evidence placed before meis that both the
Government and the CAA believe that the current procedures ensure that Heathrow
and other UK airports operate safely. | have already accepted that the safety
management systems in the UK are widely recognised as being among the best in
the world and that individual risk levels are low.

On astatigtical basis, | accept that the current position at Heathrow does not raise
material concernsin terms of public safety based on an individual risk assessment. |
have already commented on the consequencesiif an aircraft were to crash on the
densely populated areas of London. Although the chances of that happening are
very low, the consequences would be such that they point to avery real problemin
terms of the location of Heathrow. As| have already pointed out areduction in the
number of aircraft flying over West London on their approach could only improve
the exigting situation. Such achange could not, however, be prayed in aid of
Terminal 5 since it could be achieved whether the proposed new terminal were
permitted or not. It would nevertheless, make the position with Terminal 5 better
than that predicted by the model. It would also reduce the anxiety caused to local
residents by what they described as the relentless passage of aircraft above their
heads with its constant reminder of the risk that one will crash.

Terminal 5 would result in increases in individual and societal risk. Although the
increased risk asaresult of Terminal 5 would be marginal, they would clearly
represent a material objection to Terminal 5 which would have to be weighed in the
balance with all of its other costs and benefits.

It was also argued that Terminal 5 would increase risks to the public on the airport
by causing turbulence in the critical moments before touch down and by reason of
its location close to the end of the runways. | accept that this could, in theory,
constitute athreat to public safety which ought to be taken into account in the
planning process. In this case, however, BAA have held detailed discussion with
the CAA regarding the design of Terminal 5 and the proposed changes to the airport
have been found to be acceptable in principle. The CAA told methat air traffic
control procedures could be applied if the new terminal caused turbulence.
Consequently | find no reason to suggest that Terminal 5 would pose athreat to
public safety within the airport.

26.3 VORTICES

The Cases

26.3.1

BAA explained that aircraft created circulating currents of air which could make
contact with buildings dislodging roof dlates or tiles. Although the responsibility for
such damage lay with the airline concerned, BAA had operated a volunt

insurance scheme since 1974 and a V ortex Protection Scheme since 1993

#147.13.1.1
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26.3.2

26.3.3

26.34

Under this scheme every residential property, school or hospital damaged by a
vortex strike was re-roofed. Furthermore, if 65% of housesin a street suffered
damage every housein that street was re-roofed=, Tests had found that older tiled
roofs were susceptible to damage but those whi mad tile clips would resist the
pressure differences experienced during vortex strikes®®, BAA had now re-roofed
1743 properties at atotglﬂcost of some £6.5m and no e had been recorded at

any re-roofed property|:.I

Therate of damage was declining rapidly with 61 properties having been re-roofed
in 1997 as compared with 305 in 1993. There was no evidence that it would
increase as aresult of the introduction of the NGLA. Considerable efforts were
being made to ensure that the vartices caused by these did not exceed those caused
by the current Boeing 747-400= Hounslow sought conditions to secure the
continuance of the existing voluntary V ortex Protection Scheme and to repair
damage to any roof, which had been damaged previously. BAA resisted the
imposition of such conditions but were willing to give an assurance that the existing
scheme would continue and that any residential property, school or hospital which
was damaged would be re—roc&% They were also prepared, if necessary, to put this
assurance on aformal footing=~=

Houngow pointed out that there had been 2055 vortex strikes in the borough
between 1987 and 1997. The council was concerned that the introduction of the
NGLA would cause stronger vortices extending the area within which damage
caused and causing further damage to roofs which had been repaired previ ously
They believed that BAA should be bound by conditions to continue the presenE|
scheme and to repair to roofs whether they had been repaired previously or not

HACAN believed that the problem of vortex strikes was increasing with reported
strikes increasing fro in 1978 to 195 in 1997 and were concerned that the are
affected would extend™=' The problem was not being treated seriously and BAA’s
scheme provided no reassurance for people living below the flight paths. There
could ious problemsincluding therisk of injury or death from falling roof
debris™ The problem of damage caused by vortex strikes was also referred toin
several written representations. It was suggested that Terminal 5 would increase
this problem.

My Conclusions

26.3.5

There can be no doubt that vortex strikes cause damage to properties below the
flight path as landing aircraft approach the airport and | understand the concern felt
by those living in areas affected. | accept that the number of strikes seems likely to
increase as the number of aircraft movementsincreases. To thisextent Terminal 5
would cause an increase in the number of strikes. On the other hand the evidence
suggests that damage is concentrated on older roofs and that it is unlikely to affect
properties which have been re-roofed by BAA. There must be arisk that people
would be injured or even killed by debris falling from aroof but thereisno
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26.3.6

26.3.7

26.3.8

26.3.9

evidence that this has happened in the past or that the risk is sufficiently great asto
be amateria factor in this case.

There must also be areal risk that the NGLA would cause stronger vortices which
could cause more damage over awider area. Efforts are being made to minimise the
impact of the NGLA on vortices. Whileit istoo early to say whether these efforts
will be successful, | believe that there is aredlistic prospect that they will be. This
is not, however, aproblem which is directly related to Terminal 5 in that the NGLA
would operate at Heathrow whether or not the new terminal were built. On the
other hand, the number of movements by such aircraft would be greater with
Terminal 5 than without it.

When all of these factors are taken together, | conclude that Terminal 5 would
increase the risk of vortex strikes by asmall but material degree. At the sametime
BAA have given aclear indication that they will continue their current Vortex
Protection Scheme. In my view this scheme makes reasonable provision for the
repair of roofs directly affected by strikes and for the re-roofing of whole streets
where 65% of the properties have been affected. Even if the incidence of strikes
increases as aresult of Terminal 5 the continued re-roofing programme must mean
that the actua number of roofs damaged is likely to reduce.

Bearing in mind the fact that the legal responsibility for vortex strikes rests on the
airlines and the limited impact that Termina 5 islikely to have on them, | do not
believe that it would be right to impose a condition dealing with this point on any
planning permission for it. BAA have indicated awillingnessto give an
undertaking that the existing scheme will be maintained and | consider thisto be
sufficient.

In these circumstances | do not consider that the additional risk of vortex strikesis a
materia factor against Terminal 5.
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27 ASSOCIATED APPLICATIONS AND ORDERS

271 INTRODUCTION

27.1.1 Thescae and complexity of the Terminal 5 project is reflected in the number of
planning applications and Orders associated with the main proposal. These were
identified by BAA in a comprehensive schedule which included 14 planning
applications and 15 Orders as well as 2 unopposed Orders®*. Many of these such
as the Orders for the M 25 Spur Road and M4 widening have already been covered
in the relevant topics but some do not fall naturally into any particular topic. The
latter are covered in this section of the report.

27.1.2 Theplanning applications (using BAA’s references) covered here are;

A1 — Services under the A3044;

A2 — Airside Road between Termina 5 and the Central Terminal Areg;
A3 — Airside Road between Termina 5 and the World Cargo Centre;
A4 —Underground Stormwater Outfall Sewer;

A5 — Transfer Baggage System, and;

A8 — Fuel Farm.

27.1.3 The Orders (again using BAA' s references) covered here are;

B9 — Heathrow Airport - Termina 5 Compulsory Purchase (No.1)
Order 1995;

B10 - Heathrow Airport — Termina 5 Compulsory Purchase (No.2) Order
1996;

B11 - Heathrow Airport — Termina 5 Compulsory Purchase (No.3)
Order 1997;

B13 — Application under Section 44 of the Civil Aviation Act 1982 12
January 1998;

B14 — Application under Section 44 of the Civil Aviation Act 1982 24
February 1998, and;

B15 — Application under Section 44 of the Civil Aviation Act 1982 1
April 1998.

27.1.4 The 2 unopposed Orders referred to above related in one instance to a
Scheduled Monument (although it was described by BAA as an Order it was
in fact an application for consent). The other Order related to the proposed
stopping up of Burrows Hill Lane. The application for Scheduled Monument

2624 BAA/1982
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27.1.5

27.1.6

Consent in respect of Monument 61 was unopposed and the Department of National
Heritage recommended that it be approved subject to conditions?2°, In the absence
of any evidence to the contrary and bearing in mind that it is required if Terminal 5
isto proceed, | shall recommend that the consent be granted if Termind 5is
approved. | am not asked to report in relation to the stopping up of Burrows Hill
Lane although | assume that that will be dealt with as appropriate. It would appear
however, that the Order would need to be confirmed if Terminal 5 was to go ahead.

Although the range of these applications and Ordersis very wide the issue to be
decided is the samein each case;

Should planning permission be granted or the Orders be confirmed if it is
decided that Termina 5 should proceed.

Inal but 2 of the applications considered here BAA asserts that the development or
consent involved is essentid if Terminal 5 is granted planning permission. In some
cases objections have been made and the validity of these must be assessed against
the need assuming that Termina 5isto proceed. Inline with BAA’s overall
approach, | have assumed that none of these applications should be permitted and
no Orders made if Terminal 5 itsalf is not permitted.

27.2 THE PLANNING APPLICATIONS

2721

27.2.2

27.2.3

No specific objections, other than those raised by Hillingdon, remain outstanding in
relation to applications A1 — A5. | understand Hillingdon’s concerns that they had
not been the subject of separate consideration earlier in the inquiry®®?®. In an inquiry
of such range and complexity there isinevitably a danger that the impact of some
proposals may be minimised and | have sought to avoid this at al times.
Accordingly | have given very careful consideration to Hillingdon’s overal
concerns about the associated application covered in this Chapter and el sewhere.

There is undoubtedly a degree of overlap between various applications as
Hillingdon argued®®*” but the nature of the developments involved is distinctive.
Consequently, | see no problem in maintaining the necessary controls over each of
them particularly as BAA have suggested a condition which would involve
notification of the start of each development separately®*®.

Although Hillingdon claimed that they had had insufficient information on which to
judge the impact of these applications®®*°, there was little evidence to demonstrate
how this had hindered their consideration of the applications. Indeed it was not a
point raised by officers who presumably felt that they had sufficient information
available to them to support their recommendation that each of these applications
should be approved if Terminal 5 were permitted®®. In these circumstancesit is
not surprising that officers did not seek further details from the applicants before
placing the applications before their members. On the other hand it is less easy to
understand why they did not seek more information after members had met if they

felt that this was a significant objection to the various proposals*®*.
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27.2.5

27.2.6

27.2.7

27.2.8

2729

27.2.10

Hillingdon also raised concerns over the way in which archaeological matters were
to be dealt with®**. However, English Heritage has commended the approach taken
by BAA in this respect®®. Although | shall return to this point when dealing with
conditions, | find no evidence that archaeological interests would not be properly
protected during the works proposed by BAA.

Having examined all of the objections raised by Hillingdon in relation to
applications A1 — A5, | find no reason to justify refusing planning permission for
any of them assuming the Terminal 5 isto proceed. Although the sites of
applications A1 and A4 are in the Green Bédlt, there was no dispute that both
developments concerned, the services under the A3044 and the underground

stormwater outfall sewer, would be appropriate®®*.

My conclusions do not however, mean that these applications should be approved if
Termina 5isnot to proceed. Each of them isdirectly related to Terminal 5 and |
commend the approach adopted by BAA who argued that none should be permitted

2635

if Termina 5 itself was found to be unacceptable”™”.

The position of the proposed fuel farm (application A8) is different in that
Hillingdon raised a number of specific objections. | am not convinced that the fuel
farm would be appropriate development in the Green Belt and have treated it asiif it
were inappropriate. Nevertheless, | accept that its location adjacent to the existing
airport and sludge works means that very little harm would result if the devel opment
were permitted®. 1t would be an integral component of Terminal 5 and assuming
that my conclusions regarding the need for the new termina are accepted there
would clearly be very special circumstances to justify the construction of the fuel
farm.

Although Hillingdon referred to objections from others, | note that these were
subsequently withdrawn. In particular the CAA withdrew its objections on safety
grounds®®’.  As Hillingdon offered no evidence on safety | have no basis for
concluding that the fuel farm would affect safety at Heathrow. Indeed my own view
isthat safety would not be affected.

| can understand Hillingdon’ s concerns over the limited guidance offered by the
plans submitted by BAA?®*® but | do not consider this to be a fundamental failure.
Hillingdon had every opportunity to seek more detailed plans but did not do so”®%.
| accept that any permission issued in relation to the fuel farm should reserve
detailed matters for subsequent approval but | do not accept that the council could
not judge the impact of the proposa on the information supplied. Indeed they did

s0 and came to the conclusion that the impact would be unacceptable®*.

| do not share this view. Although the fuel farm would be isolated during Phase 1
of the development®®** it would ultimately be seen in the context of Terminal 5 and
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27212

the Forward Maintenance Unit****. Having visited the site, the existing fuel farm
and the nearest viewpoints, | consider that this would be seen as a normal element
of amajor airport. It would be some 1,000m from Longford®®*®. | adso notethat, in
spite of their concerns, Hillingdon had carried out no visual impact assessment of
the proposed fuel farn?®*.,

As| have dready said, the fuel farm would be seen as anormal element of the
airport and | found no reason to suppose that, when seen from any public viewpoint,
it would look out of place in the context of Terminal 5 and its associated buildings.

Consequently | believe that the fuel farm as proposed in application A8 should be
granted planning permission subject to conditions which, amongst others, would
require approva of more detailed plans before construction began.

27.3 THE ORDERS

2731

27.3.2

27.3.3

BAA devoted a great dedl of effort to negotiations aimed at overcoming the
objections to the various Orders and this effort was successful for the most part.
The Environment Agency maintained its objections to CPO No 1 and No 3 and to
the Section 44 Order related to the Stormwater Outfall Sewer (Order B14)*%*. |
have covered the evidence regarding the value of the river diversion scheme now
proposed by BAA earlier in this report and have concluded that it does meet the
objective set out by the Agency. That removes the first objection by the Agency. |
agree with BAA that there is no statutory basis to support the contention that the
Agency should be exempt from compulsory purchase procedures and that any
confusion over the ownership of the Duke of Northumberland’ s River can only
reinforce the need for the CPO. Finaly the evidence on the nature of the river
diversion now proposed confirms that there is no reason to believe that the
Agency’ s responsibilities to riparian owners downstream would be prejudiced.
Accordingly | do not support the objections by the Agency to the CPO’s or the
Section 44 Order.

The objection by Smiths Industries plc is clearly intended to draw attention to their
case for suitable compensation®®*®. There is no suggestion that suitable premises
could not be provided and | do not consider this to be an objection which should be
supported.

Finaly | turn to the objections by Hillingdon concerning CPO No 1. Asthey
accepted, the primary objection is simply a reflection of the Council’s fundamental
objection to Termind 5 and this must fal if Termina 5 itself isfound to be
acceptable®®*’. Apart from this only 2 objections remain since those related to Plots
134 and 155 have been withdrawr?®*®. While | have some sympathy with
Hillingdon’s suggestion that access could be provided to BAA by agreement®®*?, |
place substantial weight on the need for comprehensive landscaping if Termina 5is
to proceed. 1, therefore, believe that BAA should be permitted to acquire these plots
in order to achieve this very important planning objective.
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27.3.5

Having considered al of the outstanding objections | consider that each of the
CPO’ s and section 44 Orders should be confirmed (subject to the modifications
proposed by BAA as set out in BAA/1982) if Termina 5 is to proceed.

| aso recommend that the application for Scheduled Monument Consent in respect

of Monument 61 be approved subject to the appropriate conditions which are dealt
with in Chapter 32.
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28  THE ENVIRONMENTAL IMPACTS OF CONSTRUCTION

Throughout the report | have emphasised the scale of the whole Termina 5 project.
The purpose of this Chapter isto explore the implications of the construction
programme that would be involved if it were to be built. This programme would
affect substantial areas around the airport and last for severa years. It can,
therefore, be compared with a magjor minerals extraction project in terms of its
potential impact on the environment. Indeed the effects are likely to spread over a
much wider area and be much greater than would be the case with minera

Although there was some debate under the Construction topic of the forms of
analysis adopted, most of these followed the pattern established in earlier topics.
Therefore | shall not spend much time reiterating arguments about matters such as
traffic modelling, noise and air quality except where they raise issues specifically

The main arguments in this topic focussed on 2 points. First, Hillingdon argued that
the impacts of the construction programme would be so substantial that they, of
themselves, constituted a potential reason for refusal of planning permission for
Termind 5. Secondly Hillingdon, Spelthorne and others sought strict controls to
reduce the effect of the construction activities which would follow from the
programme put forward by BAA.

Both Hillingdon and Spelthorne aso argued that the scale of the Termina 5
congtruction project was so great that it should be supported by a comprehensive
strategy which clearly identified the sources of the minerals to be used and the
approach to waste minimisation and disposal. Furthermore, a number of specific
proposals were put forward for temporary developments associated with the
congtruction of Termina 5, including the proposed spoil deposition in the Colne
Valley, the Colnbrook Logistics Centre, the Forward Lorry Park and the
congtruction of 2 Bailey bridges. Since most of these would be in the Green Belt,
the justification for them was centra to the debate on construction. | shall deal with
the minerals and waste and these temporary devel opments in the following Chapters

The main issue to be addressed in this Chapter are, therefore:

The effect of construction if Termina 5 were to be permitted on the
environment of the surrounding areain terms of traffic, noise and air
quality and the extent to which its impact could be reduced by changes to
the proposed programme or the removal of some of its el ements.

28.1 INTRODUCTION
28.1.1
workings.
28.1.2
related to construction.
28.1.3
28.1.4
28.1.5
28.1.6

| do not intend setting out the main features of the Construction process in any detail
since these are largely factual and are described in detail in Chapter 2 of the
Construction Topic Report. It involves development on the principal site itsalf,
some permanent devel opments nearby on the subsidiary sites, some temporary
developments and the works associated with the road schemes —the M25 Spur Road
and the M4 improvements. BAA intends to open Phase 1 of the project as soon as
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28.1.7

28.1.8

28.1.9

28.1.10

possible while minimising the effects on the local population and the environment

asfar as reasonable practicable®®*°.

The timetable submitted to the inquiry envisaged construction starting in 2000.
Since that is no longer attainable | shall smply refer to Years 1, 2, 3 etc of the
construction process. On that basis, the roadworks, other than those on the M4,
would be likely to start at the beginning of Year 2, as would construction of above
ground structures for the Core Termina and Satellite 1. By the end of Year 5 most
of the major buildings would have been completed including the Core Terminal,
Satdllite 1, the Underground Baggage Facility and therail links. Phase 2 would
cover Years 6 to 8 and involve the construction of Satellite 2 and its associated
roads and aprons while work after Phase 2 would cover Satellite 3, which now
seems likely to be built, and the completion of the multi-storey car parks™®*.

The Colnbrook Logistics Centre would be a key element in the Congtruction process
proposed by BAA. 1t would occupy a site of some 30 ha north of the A4 and
immediately west of the M25 and would serve as a railhead where materials would
be delivered, stored and pre-fabricated before being moved to the Principa Site***.
The Forward Lorry Park would cover some 1.75 ha on Robbs Nursery in the angle
between the A3044 and Airport Way (A311) and would be a marshalling yard
where lorries would be held before despatch to the principa site”®**. The use of
these sites would enable deliveries to the Principa Site to be confined to the periods
between 0900 and 1700 hours and 1900 to 2300 hours thus avoiding deliveriesin
pesk traffic hours or at night®®**.

BAA would provide the spail to be used in the construction of the Spur Road from
the Principal Site. This would be taken to the Spur Road site by 2 temporary bailey
bridges one over the A3044 (and Western Perimeter Road) and the other over the
River Colne®®*®. Some 860,000 it of spoil would be used in the construction of the
Spur Road embankment and a further 800,000 nv* would have to be deposited in the
Colne Valley on Plots 1 and 9°°°°. Some 2.8 million tonnes of sand and gravel
would be needed for the construction on the principa site together with 0.8 million
tonnes of crushed rock. While the rock together with steel and cement would be

delivered by rail, the sand and gravel would be transported by roadfrom local
sources®’.

| wastold by BAA that the project would be run in accordance with al relevant
legidation and regulations and would be managed under a Code of Construction
Practice which was placed before the inquiry in a draft form?®. Under this the core
working hours would be 07.00-19.00 hours on Mondays to Fridays and 07.00-16.00
hours on Saturdays. Sundays and Bank holidays would be reserved for maintenance
and other essential work. There would however be exceptions to this pattern with,
for example, the movement of materials for earthworks being permitted up to 21.00
hours in the summer and tunnelling taking place 24 hours aday. Work within
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28.1.11

buildings on the Principal Site would continue 7 days a week from the beginning of
Year 4 until Terminal 5 opened®®°.

The Highways Agency said that many of the measures for environmental protection
associated with the roadworks would be similar to those in BAA’s Code of
Construction Practice. Working hours would be based on a norma Monday to
Saturday working week, athough there would be some working on Sundays and at
night®®®. The Spur Road was likely to involve a maximum labour 2fecgice of about

200 compared with a maximum of 180 employed on the M4 works™"",

28.2 THE EFFECT OF CONSTRUCTION TRAFFIC

2821

The traffic data related to construction were derived from the Heathrow Road
Traffic Model (HRTM) which | have aready discussed in detail in the Surface
Access Chapter. In considering construction the main parties accepted for the most
part the results of the model but not necessarily the conclusions drawn from those
results®®®?,

BAA’'s Case

28.2.2

28.2.3

The analysis assumed the completion of some road improvements around the airport
before the peak construction periods and BAA pointed to the extensive network of
public transport services connecting the airport with central London and local
centres. They also said that construction workers could use severa established
pedestrian and cycle routes and that they would encourage car sharing®®®®. Few
nationa or local policies had been written with construction traffic in mind but
BAA did not dispute that it was nationa policy to reduce reliance on the private car.
On the other hand, policy did not support the levels of constraint or the recruitment
strategy proposed by Spelthorne. BAA's proposals went well beyond almost any
other large szcale2 &oject in discouraging the use of the car and encouraging use of

public transport™"".

The strategy included 2 temporary Bailey bridges to alow lorries to travel between
the principal site, the Spur Road and the Colne Valley spoil deposition sites without
using public roads and a new access from the Longford Roundabout which would
minimise the use of the A3044°°®>. BAA would, among other measures, restrict
lorry movements to motorways and trunk roads, establish “no-go” areas for
congtruction vehicles and provide sufficient car parking. At the same time they
would reduce demand for parking by measures including the provision of shuttle
bus services to and from local rail and underground stations. They would aso
minimise lorry movements at peak times™®®. Permits would restrict car parking to
60% of al workers alevel dightly below the 62.5% who seemed likely to want to
use their cars based on surveys of those working on the Heathrow Express and
Waterside (then known as Prospect Park)®®®’.
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2824

28.2.5

28.2.6

28.2.7

28.2.8

Traffic flows had been modelled for Y ears 3 and 4 when movements were likely to
be greatest during Phase 1 and for Year 8, the busiest year in Phase 2. In each case
2 hours had been modelled; 07.00-08.00 hours as the peak for the arrival of workers
and 11.00-12.00 hours to represent the worst impact of lorry movements™®®. The
methods used had been similar to those used in the Surface Access topic although
the approach to capping assumed that the short-term nature of the roadworks meant

that drivers would be more likely to change their routes than to stop travelling™®.

BAA argued that suggestions that existing flows were aready greater than the
predicted flows were nearly al anecdotal and they did not accept that the model
assumed drivers had an up-to-date and perfect knowledge of the network. HRTM
acknowledged the imperfections of driver knowledge®®™. It had been assumed that
60% of workers would arrive between 07.00 and 08.00 hours athough it was likely
that many would arrive earlier than this®®"*. BAA has also assumed that only 5% of
lorries would arrive before 09.00 hours. All lorry trips between the logistic Sites
and the Principal Site would used the fixed routes prescribed in BAA’s strategy®®™.

They said that the impact of Terminal 5 construction traffic had been assessed both
in comparison with the position if Terminal 5 had been refused permission and with
that if Terminal 5 had been approved so that the specific impact of construction
traffic could be identified. The increasesin traffic on local roads were generaly
dight®®”®. During the morning peak hour construction traffic would displace only a
small amount of background traffic and increased queuing and delays would occur
a only afew locations, notably at Junction 13 of the M25. In the off-peak hour
construction operations would have little effec®’.

BAA argued that both Hillingdon and Spelthorne accepted that displacement and
increases in average journey times would be smal. Although some total flows
would be greater than forecast between 08.00 and 09.00 hours, the contribution
from construction traffic would be much less in that hour. Furthermore, there would
be as many or more occasions when peak flows would be less than predicted
because of the cautious assumptions built into the forecasts®”>. While BAA
accepted that flow breakdown increased as roads reached their capacity and that this
could make conditions worse than had been forecast, construction traffic would not
alter the position on those parts of the M25 where links were aready running at
capacity. There was no evidence to support the concerns expressed about
conditions on the “village roads’ (Hatch Lane, Sipson Road and Harlington High
SH)*°"®. The effect on Colnbrook would be much less that the Parish Council
feared®””.

BAA would police the “no-go” areas and give an undertaking not to take minerals
from sites between the A4 and the M4 which would involve vehicles taking access
viathe A4. Thisundertaking could, however, be relaxed if aminera stein this
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28.29

area dready had a planning permission which meant that lorries would be travelling
through a“no-go” areain any event®’®.

Finaly, BAA argued that the public transport system would ees'ly accommodate the
extra passengers associated with the construction of Terminal 5°°°°.

TheHighway Agency’'s Case

28.2.10

28211

28.2.12

28.2.13

The Highways Agency had modelled Years3and 4. In Year 3 it was likely that the
Spur Road would be under construction as would work on the widening of the M25.
By Y ear 4 these works would have been completed but the widening of the M4
between Junctions 3 and 4b would be taking place”®. Like BAA the Agency had
modelled 07.00-08.00 hours as the peak hour adapting HRTM for this purpose®®®".
They had made the same assumptions about the proportion of workers arriving by
car but had assumed that 20% of the labour force would live on the site®®®.

The assumed lane capacity of 2,000 pcu/hr on the M25 during the roadworks was
appropriate given that there should be ample space for a contractor plus 4
reasonably wide lanes. The high proportion of commuters in the morning peak and
the low gradients were also relevant factors in the assumed lane capacity*°**. Unlike
the assessment in the genera Surface Access topic, no alowance had been made for
travellers to change job or house location due to the roadworks since these were
seen as temporary. The reduced lane capacity meant however, that some motorway
users would be delayed or would seek aternative routes. Furthermore only high
growth forecasts had been modelled to give aworst case position®®®*.

Congtruction traffic would make arelatively small contribution to the overall traffic
flows, increasing morning peak flows by about 3% and inter-peak flows by only
0.2%°°%°, Although Year 1 had not been modelled, the only work carried out in that
year would be at Junctions 3 and 4 on the M4. The works at Junction 4 were
unlikely to cause mgjor problems but those at Junction 3 would be more extensive.
Some trips might be displaced to the A4 but the long-term benefits outweighed the
short-term inconvenience™®®.

The Agency argued that peak hour construction traffic in Year 3 would be
considerably less than the additiona traffic due to increased activity at the airport
except on the A3044 and some of the roads approaching the car parks for
construction workers®®”.  Some junctions would have flows within 10% of those
predicted for 2016. Allowing for differencesin turning traffic greater problems
could be experienced at these junctions during construction than in 2016. Of these,
Junction 13 of the M25 would see a queue of 77 vehicles spread over 4 lanes on the
northbound A30 approach which was almost exactly the same asin the absence of
construction traffic. No significant queues would develop at Junction 3 of the M4
while the A4/Newport Rd junction would be improved and operate successfully.
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28.2.14

28.2.15

28.2.16

28.2.17

The A4/Hatch Lane junction had recently been improved and should be operating
well within its capacity in Year 3°%.

Other junctions considered by the Agency in Year 3 had included Junction 14 of the
M25 and the Stanwell Moor Roundabout. The latter was to have been improved as
part of the Waterside development but the solution envisaged at that time had
proved unsatisfactory. The junction had been found to be capable of operating
effectively even with only short-term improvements. Any longer term works would

emerge in the light of the decision on Terminal 5 and continued monitoring®®°.

Asfar as'Year 4 was concerned the Agency said that the flows on most roads would
be dightly smaller than those in Y ear 3 the main exceptions being on sections of the
airport road system. Flows on some parts of the A4 would exceed the levels
predicted for 2016 but these problems would ease once the M4 works were
completed?®®®. No intolerable difficulties were envisaged in the peak hours®®. In
the inter-peak periods the maximum impact according to the Agency would be on
the Western Perimeter Road but the increased flows would be within the capacity of
al links and junctionsin both Y ears 3 and 4°%.

The Agency accepted that there would be some hours in which flows would exceed
those modelled but these would comprise less than 1% of al hours and the
additional flows would not exceed the modelled flows by more than 5%°%*. The
review of the trunk road programme published in 1998 had introduced some
significant changes to the network around Heathrow but their impact would be very
local and would not undermine the Agency’s case®**. The Agency agreed with
BAA that construction traffic was unlikely to increase the occurrence of flow
breakdown on the M 25 in the morning peak since some parts were already at
capacity. At mog, the period when flow breakdown might occur would be
extended™®®.

It was common ground that the road network around Heathrow was severely
stretched. The proposed road schemes were intended to remedy this situation. They
were reasonable and beneficial in terms of limiting construction impacts®®. Even
though construction related traffic would add relatively little to the total flows, the
fact that the network was close to its capacity in the morning peak meant that even
this small increase could have a significant effect. Nevertheless, the predicted
conditions were substantially better than those forecast for 2016 with Termina 5
fully operational®®®”. In some locations flows in Years 3 and 4 would be greater
than those in 2016 but serious congestion would occur a very few locations and
amost all of these junctions would carry less morning peak hour traffic during the
construction period than that predicted for 2016°°%°,
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Hillingdon's Case

28.2.18

28.2.19

28.2.20

28221

28.2.22

Hillingdon, who took the view that the impact of construction alone was sufficient
to justifé/ refusal of Termina 5, argued that traffic made a mgjor contribution to that
impact™®®®. They suggested that the assumptions made by BAA about the proportion
of workers using their cars was reasonable only if the shuttle bus passengersin the
Heathrow Express and Waterside surveys were not included as part of those
employed®®. BAA should not only provide shuttle buses but also enforce
reductions in the demand for car parking by a combination of contractua
requirements and the provision of much less parking. The possible contribution of a
construction camp had also been ignored®™®*.

A condition on the start of work had proved to have little effect on the arriva times
of workers at the Waterside site. A similar spread of arrival times at Terminal 5
would mean considerable extra traffic between 0800 and 0900 hours which would
exacerbate existing congestion®’®?. BAA had been forced to revise its estimates of
the impact of construction traffic because of the revised schedule for motorway
works. While further displacement because of construction traffic would be
relatively small the network was already at or above capacity so it could not readily
absorb extra demand during the peak periods. Even BAA's figures showed that
construction traffic would cause serious inconvenience to loca traffic and these
were likely be optimistic since the present situation was a good deal worse then the
prediction showed"*.

Morning peak hour construction traffic would be some 2,100 vehicles an hour in

Y ear 3 which was equivaent to the capacity of a motorway lane and would be even
morein Year 4. Although construction flows would be lower in Year 8, Termina 5
would be generating traffic itself by then. In al of these years construction traffic

would result in additional queting and delays™**.

Hillingdon had serious reservations about the HRTM which had been expressed in
the Surface Access topic and they had not been able to check its results concerning
construction traffic. Even on the basis of the flows predicted by HRTM, congestion
on many roads would increase”®. All of the village roads were at or close to their
capacities and any increase in their use was undesirable. Similar considerations
applied to other local roads approaching the A4 Bath Rd. Even where increases

were not great they were sufficient to cause serious peak hour problems®’®®.

The modd predicted only minimal queues west of Heathrow but this was at odds
with the actual position. Even at present, lengthy queues were experienced
regularly at the Stanwell Moor roundabout with queues on Airport Way stretching
back to the M25 junction. Increased flows could only worsen the position”””’. The
position to the south of the airport was less acute but was again a odds with the
predictions of the model. Several junctions were ill-equipped to accommodate more
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28.2.23

28.2.24

traffic and were difficult to improve. Even small increases could cause
disproportionately large impacts®’®.

Hillingdon accepted that the flows resulting from the addition of extralorries were
unlikely to cause the capacity of the roads to be exceeded athough there were
uncertainties in BAA’ s assumption that all goods would be carried by heavy
vehicles. In this context the number of lorries would be noticeable in terms of noise

and vibration especialy in the evenings®®.

Overdl, Hillingdon argued that the impact of construction traffic in the morning
peak hour would be severe. The network was already overloaded and the additional
demand would make the situation much worse. They doubted BAA'’s ability to
prevent workforce traffic spreading into the hour between 08.00 and 09.00 and early
arrivals by lorries would add to the load. The impact would last for up to 10 years
and contributed to the Council’ s view that Terminal 5 should be refused planning

permission®’*°.

Spelthorne' sCase

28.2.25

28.2.26

28.2.27

Spelthorne argued that BAA should have identified potential problems and changed
their strategy to ensure that they did not arise’”**. The construction of Termina 5
would have severe effects against a background of national and local policies which
sought to diminish the impact of road traffic*”*?. Policy MT7 in the Surrey Structure
Plan bore directly on construction traffic and sought to keep heavy goods vehicles
asfar as possible on the trunk and primary road network®”**. Furthermore, there
was no reason why, except for parking standards, the transport policies in the
Spelthorne Draft Local plan should not apply to construction as they did to
completed developments™™*.

Although there were fewer policies specificaly related to freight, PPG 13 stated that
the proportion of minerals carried by rail or water should be maximised. BAA’s
commitment to use rail applied to only 22% of the total and would need to be
increased if unacceptable harm to the environment were to be avoided. While it was
difficult to produce a detailed strategy at this stage, this could be covered by
conditions or an agreement with the local authorities”*. The 1998 White Paper and
trunk road review represented alogica extension of existing trends in transport
policy and supported increased use of public transport, less transport of minerals by

road and restraints on parking®’*®.

Spelthorne had a number of criticisms of the modelling which when taken together
demonstrated significant uncertainty about its results and suggested that it had
probably under-estimated the potential impacts of construction traffic>*’. The
potential impact of the widening work on the M25 in year 3 had been under-
estimated; the motorway was aready very congested and any further decrease in its
capacity would have severe consegquences including more frequent flow breakdowns
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28.2.28

28.2.29

28.2.30

28.2.31

and severe queuing®”*®. The M 25 northbound would be virtually at capacity and
trips would be diverted to other roads during the morning peak. Thiswould cause
problems on other roads disseminating the impact of congtruction traffic more
widely throughout the areef ™.

They were most concerned about Junction 13 on the M25 where congestion was
already severe. Queues might prove to be much greater than those predicted by
BAA on asignificant number of days®’*°. There were also concerns about the
Glanty roundabout and Stanwell Moor Roundabout neither of which featured in
BAA’s andysis®’*.

Asfar asYear 4 was concerned, work on the M25 widening would have been
completed and Spelthorne accepted that the effects on junctions would be less
marked than in Year 37%. While the number of construction trips would be lessin
Year 8, Terminal 5 would be open by then. Asaresult problems similar to thosein
Y ears 3 and 4 would occur with the greatest effects being experienced at the Glanty
Roundabout®"?*,

In Spelthorne’ s view, BAA should limit the number of car parking spaces for
construction workers more gtrictly. These limits should be made known to potentia
workers so that they could make appropriate arrangements. Heathrow was
particularly well suited to the use of public transport®”®*. Controls could be imposed
to prevent parking around the airport and there was no justification for the argument
that controls on parking for construction workers would discriminate unfairly

against Terminal 5°%°. A limit of 1,000 spaces should be imposed as compared
with the 4,000 spaces proposed by BAA. This should be supplemented by measures
to prevent workers from parking in Stanwell Moor or other residential areas and the
submission of a comprehensive public transport scheme®’?°.

Spelthorne aso argued that BAA should be required to provide a conveyor to carry
materias between the Colnbrook Logistics Centre and the principal sitein order to

reduce lorry traffic. They did not accept BAA’s argument that the lorry trips could
be accommodated on the roads and noted that BAA had not claimed that there

would be insuperable problems in providing such a conveyor?’*’.

Willowdea Kennels

28.2.32

Willowslea Kennels, a quarantine kennel business immediately west of the airport,
were concerned that lorries would increase congestion at the junction of airport Way
and Spout Lane leading to inconvenience and loss of trade. Surveysin 1998 had
shown an average queue length of 200m in the morning peak. The accessinto
Spout Lane was not good. The proposed operations at Spout Lane and the Forward
Lorry Park at Robbs Nursery could and should be located elsewhere®”?®,

2118 9.35.12
21199.35.13
2120 9.3 5.14
21219.35.15
21229.35.16
2122 9.3 5.17
27249.35.18
2125 9.35.19
2726 9.3 5.20-21
21219.3.5.22
2128 9.3.7.1-2
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Other Objectors Cases

28.2.33

28.2.34

Stanwell Moor Residents association was very concerned about the impact of
construction traffic. Lorries might use roads through the village while workers

would park in and around Stanwell Moor >'%°,

The Royal Borough of Windsor and Maidenhead made written representations.
They recognised that BAA had claimed to have reduced worst case figure but drew
attention to a number of factors which reduced the reliability of the figures BAA
had used such as the effect of bad weather’”*°. They also questioned the assumption
that 60% of the workforce would arrive between 07.00 and 08.00 hours. In practice
more would arrive between 08.00 and 09.00 hours when background traffic levels
would be higher. BAA also seemed reluctant to take measures which would reduce
reliance on the private ca””. Finally the assessment did not cover a sufficiently
wide areg ",

My Conclusions

28.2.35

28.2.36

28.2.37

28.2.38

Before setting out my conclusions on the traffic impact of the proposed construction
programme | need to deal with the outstanding criticisms of the traffic model. The
mode used in the analysis of traffic flows generated by the construction operations
was essentially the same asthat used in Topic 4. Some of the criticisms of the
model were dealt with in that Topic, but others, considered here, related mainly to
the modelling of construction traffic. One of these was the effect of flow
breakdown on the M25 and the M4. Severa objectors contended that the HRTM
did not reflect this phenomenon accurately and underestimated problems when such
conditions prevailed.

The evidence is, however, that the maximum additional flows due to construction
traffic would be during the morning peak when flows on the motorways are aready
a or closeto full capacity. Consequently flow breakdown is a daily feature at that
time and | accept that construction traffic would be unlikely to do more than extend
the period during which it would occur. In my view the effect of construction
traffic on flow breakdown would be relatively minor in the overall pattern of traffic
flow in the motorways.

Objectors aso questioned the assumption, during the assignment stage of the
modelling, that lane capacities on the M25 would be 2,000 pcu/hr for stretches
subject to road works. They argued that this did not reflect the actua reductionsin
capacity on such congested roads, bearing in mind the difficulty of dealing with
accidents or breakdowns. However, this assumption was taken from the Design
Manua for Roads and Bridges, itself based on actua research, and there has been
no evidence to persuade me that it would not be applicable in thisinstance. The
section of the M25 close to Heathrow has relatively generous lane widths and hard
shoulders and should allow adequate room for construction works. | do not
consider that this factor is likely to distort significantly the results of modelling.

A more specific concern related to Stanwell Moor Roundabout. The effect of traffic
associated with Termina 5 construction, particularly lorries, would be to increase

271299.38.1
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28.2.39

28.2.40

28.241

28.2.42

28.2.43

substantially the level of traffic at the junction, which is already a source of
considerable traffic problems. However, | am prepared to accept that model
predictions give a reasonable indication that, so long as the projected improvements
go ahead, queuing at the roundabout should not significantly increase, and on some
approaches may even decrease.

Asin the Surface Access topic, there was some debate as to the extent to which
traffic patterns would be affected by congestion in this case resulting from activity
associated with construction. Few individua € ements would last for more than two
years and | accept that few people would change their job or house purely on the
basis of temporary, abeit long lasting, traffic problems. A further criticism was the
argument that the model assumed drivers would have the benefit of full information
on the road system. | accept that the model does not assume this and therefore
reject this criticism.

There were suggestions that queues at some junctions are, even at present, longer
than the HRTM predicts they would be with the addition of construction traffic.
These mainly related to Stanwell Moor Roundabout and the junctions between the
"Village Roads' and Bath Road. | do not doubt the accuracy of these reports but
two factors may account for some of the discrepancy. In respect of Stanwell Moor
the modelling has been carried out on the basis of considerable improvements to the
junction, and it may be that the consequence of such improvements would exceed
the effects of increased traffic in terms of queue length. Moreover, there will
aways be variations in traffic conditions and associated queues, whereas the
modelling projections are mainly in the form of some kind of average. A
comparison between specific observations and an average is not comparing like
with like. | do not find the anecdotal evidence sufficient, in itself, to undermine the
model projectionsin this case.

Other criticisms were made as to the predicted origins of the work force, which are
based on afairly coarse-grained set of assumptions. However, thereisvery little
information on such matters available at present and a more detailed analysis would
have been of very limited value. | do not consider that the factor would, in any
event, make more than aminor difference to the projected traffic flows. Wherever
they originated those driving to work would be bound to converge on arelatively
small number of roads and the numbers travelling on those roads would be unlikely
to be very sengitive to the origin of the journeys.

No traffic model can ever be a more than an approximate reflection of reality and
my view is that the overall predictions relating to construction traffic would be
affected to only a minor extent by inaccuracies of the kind claimed by detractors of
the process. Whilst | do not consider that too much reliance should be placed upon
the actual figures predicted, | believe that the projections of the HRTM are helpful
in assessing construction traffic impact in general terms. | consider that if the
figures are regarded as giving an idea of the order of increase rather than its actual
extent, they provide results of relevance and value.

| accept that the assessment of the effects of construction traffic was based on
BAA'’s assumptions of the capacity of Heathrow with and without Terminal 5. Asl
have already explained, | believe that the number of passengers handled would be
higher than BAA assumed. To this extent the assessment may under-estimate the
impact of construction traffic in absolute terms. On the other hand, the most
significant increases in the number of passengers would take place after the
completion of Phase 1 of the construction programme. | have also concluded that it
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28.2.44

28.2.45

28.2.46

28.2.47

28.2.48

would be right to restrict the ability of those working at the airport to use their cars
and that the use of public transport by both workers and passengers should be
encouraged. Taking al of these factors into account find no reason to doubt that the
assessment carried out by BAA is areasonable basis on which to judge the overdll
impact of construction traffic.

| am satisfied that the results of the modelling carried out by BAA and the Agency
give areasonable idea of the order of the effects of construction traffic. The worst
years would be Years 3 and 4 of the programme, but even in those years the overall
effect on the flow of traffic through the road network around Heathrow islikely to
be relatively minor. Bearing in mind the genera variability of traffic flows, traffic
changes due to Termina 5 construction would be unlikely to be significant on most
links. On asmall number of links the effects would be noticeable but even there
they would be largely restricted to the morning pesk.

The objectors expressed concern about the traffic generated by construction
employees. Itis BAA’sintention to require most of their employees to arrive before
08.00 hours, to avoid the busiest hour of 08.00 — 09.00. | see no reason to assume
that more than a very small proportion would arrive at work later than 08.00 hours.
In consequence | doubt that the effects upon traffic between 08.00 and 09.00 would
be more than very minor. Background traffic flows between morning and evening
peaks are much less than either and | consider that the addition of Termina 5
construction traffic would not cause more than minor and occasional problems at
such times.

It isdifficult to produce globa summaries of the effects of construction traffic on
road junctions, and BAA concentrated on analysing individual junctions where
problems are predicted. Whilst congtruction traffic would be likely to increase
flows at some of these by up to 20%, the figures broadly suggest that in very few
cases would the increases lead to flows beyond the capacity of the junctions to
accommodate the traffic. One of the exceptions to this is Stanwell Moor
Roundabout in its current configuration. However, | have aready expressed my
opinion that the proposed improvements would reduce any problemsto tolerable
levels.

Other junctions, of particular concern to Hillingdon, are those between the village
roads and Bath Road. Here the model predicts increases in queue length during the
morning peak and | have no doubt that there would be some increases. This part of
the network is aready close to capacity and even relatively small increasesin traffic
flow would lead to increased congestion at junctions and other bottlenecks. The
same applies to one or two other busy junctionsin the vicinity of the airport. Apart
from the instances | have discussed | am satisfied that other junctions in the area
would not suffer serious problems, even at peak timesin the busiest years.

The Highways Agency used the same basic model as BAA but analysed the results
in asomewhat different manner. The results have been accepted, in numerical
terms, by most objectors, and | see no reason to question them insofar as they relate
to congtruction. They indicate that on most road links traffic flows would not be
increased by more than about 3%. There may be significant increases in queues at
some junctions, mainly the ones | have aready identified. These would extend over
Y ears 3 and 4 athough there would aso be localised traffic difficulties during Y ear
1 whilst works were taking place to Junction 3 of the M4. In overall terms| am
satisfied that conditions at any time during construction would not be worse than
when Terminal 5isin full operation in 2016. | have aready concluded that the



28.2.49

28.2.50

28.2.51

28.2.52

28.2.53

levelsin that year would be acceptable in the light of current policies even if the M4
is not widened.

In summary, | consider that in general the increases in traffic due to Terminal 5
construction would not go beyond the capacity of the road network to accommodate
them if the improvements assumed in the traffic model are carried out. Even if
some of these improvements do not go ahead, | think it unlikely that the position
would be materialy atered. In either event, there would be an increase in delays at
afew junctions on aregular basis but these would not be intolerable. However,
many of the roads in the Heathrow area are aready congested and subject to serious
delay or disruption due to unpredictable e ements such as weather conditions,
accidents, or local events. | accept that the construction of Terminal 5 would
increase the likelihood that such events would lead to problems.

In order to minimise the risk of failing to attract the large number of skilled workers
needed to construct Termina 5, BAA intend to provide car parking for virtualy all
of those construction workers who would wish to drive to work by private car. |
accept that this would also reduce the risk of car parking problemsin the residential
areas close to the construction sites. Whilst | have some sympathy with BAA’s
approach, | do not believe that sufficient weight has been given to the national aim,
reflected in local planning objectives, of reducing reliance on the private car,
particularly in journeys to and from work.

Heathrow is well served by a public transport system which would be convenient
for construction employees so long as the shuttle bus arrangements promised by
BAA work effectively. Aswell as these buses, BAA intend to encourage the use of
car sharing and cycling and | see no reason to doubt that these intentions are
genuine. However, it is hard to see how employees could be compelled to use such
facilities, and if they were aware that parking spaces were as freely available as
BAA propose, there would be little incentive for them to respond to any initiatives
of thiskind.

| consider that a project of this scale and public profile must be seen to be following
national and local policies with respect to the private car. Intentions to encourage
aternatives should be reinforced by some pressure upon employees to relinquish
cars. | do not consider that the 2.5% shortfall of spaces proposed by BAA would
apply enough pressurein thisregard. On the other hand, | do not consider that the
evidence before justifies the provision of only 1000 parking spaces, as suggested by
Spelthorne. Such asmall figure is unrealistic and would incur a serious risk of
recruitment problems and troublesome street parking. 1n my judgement a provision
of 50% (rather than the 60% proposed by BAA) would be a more appropriate figure.
| do not believe that this would lead to insuperable recruitment problems if it
formed part of a coherent workforce transport strategy. Any local parking problems
could be overcome by efficient policing.

In summary, the road network around Heathrow is aready very busy and congested
at certain times of day and localised problems can occur at any time. The extra
traffic due to construction operations would tend to increase the number, duration
and freguency of such problems. It islikely that local drivers would blame
Terminal 5 construction work for traffic congestion and the resulting irritation
would add to the harm resulting from the construction operations. Furthermore, the
effects of increased traffic and congestion would begin within a few months of the
start of construction operations and this would bring forward some of the problems
likely to be caused by Termina 5.

449



28.2.54

28.2.55

| am satisfied that construction operations would not lead to overuse of the existing
public transport system. | consider, however, that BAA’s existing proposals do not
sufficiently deter employees from using private cars and | have indicated that the car
parking proposed by BAA should be reduced to a provision equating to spaces for
50% of the workforce to remedy this.

My overal conclusion on the impact of construction traffic is that the problems it
would cause are unlikely to be so great asto weigh against Termina 5 to any
material degree, particularly if car parking for construction workersis reduced as |
propose.

283 THE EFFECT OF CONSTRUCTION NOISE

BAA’'s Case

2831

28.3.2

28.3.3

BAA said that they had assessed the impact of noise associated with the
construction of both Terminal 5 and the Spur Road. They had predicted noise levels
at representative sites and compared those predictions with criteria of
acceptability*”*®, The British Standard “Noise and Vibration Control on
Congtruction and Open Sites’ (BS 5228) did not provide absolute criteria but listed
factors which had to be taken into account. Having considered all of these factors
BAA had defined some specific criteria. Those for long-term activity had been
agreed by the Construction Joint Data Group and were 55dB LA, for daytime and
450B LA at night. The criteriafor short-term activities (65dB LA, during the day
and 45dB LA at night) and for non-sensitive sites (65dB LA, for long term
activities and 75dB LA, for short-term activities) had not been agreed *'**,

There was also disagreement over the criteriato be applied in the evening. BAA
took the view that daytime criteria should apply but with due account being taken of
increased senditivities in the evening in deciding whether mitigation measures
should be applied. Thiswas said to be consistent with the advice in PPG 24 and the
practice of the Highways Agency”®®. The LA 4 criteria represented thresholds
below which construction noise need not be considered rather than tests of
acceptability. Where it was not possible to prevent breaches of the thresholds, the
Environmenta Liaison Officer to be appointed by BAA would seek a solution

2736

acceptable to residents and the local authority ™.

The basis for the noise assessment adopted by BAA had followed the principles set
out in BS 5228 except that the distribution of plant across the construction sites had
been more precise and a different attenuation formula had been used. The BAA
formula gave results which were only dightly different from those in BS 5228 up to
adistance of 300m, although the differences increased beyond that point**’. The
approach used by BAA was consistent with the BS 5228 assumptions for soft
ground up to 300m and was consistent with comments in the Standard which clearly
recogr217i ;sged the deficiencies of the recommended formulae at distances greater than
300m“"".
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2834

28.3.5

28.3.6

28.3.7

28.3.8

BAA argued that its approach had been shown to be accurate for aircraft taxiing and
that as the average frequency spectrum of construction noise was similar to that of
taxiing it was reasonable to take the same approach’’*. BS 5228 gave little
guidance on the effect of different meteorological conditions so BAA had used
neutral conditions®™*°. An additional attenuation of 5dB had been assumed where
rows of houses stood between the operating areas and the receiving site and 10dB
where there was a purpose-built noise barrier””**. The results had then been

expressed as outdoor free-field values over the relevant time periods®’*.

Long-term exceedances of the 55dB LA, day time criterion in residentia areas
were, in genera, limited to those closest to Termina 5 including 3 sites in Stanwell
and Stanwell Moor, 1 sitein Poyle, 4 in Longford and 1 in the Bath Rd area. In
areas with few houses, the area most affected was Bedfont Court where there would
be numerous breaches of the criterion some of which would be by up to 14dB*"**.
The only breaches of the night-time criterion were associated with the diversion of
the Twin Rivers, the congtruction of the Cargo Road and the installation of the
Bailey bridges. The bridges would be installed at night to avoid traffic problems
while the other 2 operations had to be carried out at night to avoid infringing aircraft
safety regulations >,

BAA claimed that the more serious breaches of criteriawould be limited to the
Spout Lane and Bedfont Court areas. However these could be avoided only by not
carrying out the work or by introducing measures which would be as harmful as the
noise. Willowsea Kennels, which were in the Bedfont Court area, would be
subjected to considerable breaches. The only way to avoid these would be by the
erection of noise barriers around the site or around Robbs Nursery?”*°. There would
be other breaches in the evenings, although only alimited range of operations would
be carried ouTé % that time. These breaches of the criteria were not considered to be

unacceptable ™.

They argued that it would be difficult if not impossible to identify the precise
contribution of particular elements of the construction process to overal noise
levels. This meant that fixed boundary noise limits would be of little value*”*’. The
most effective control probably related to hours of work but any shortening of these
would increase the time taken to complete the project. Work at night that would
cause disturbance had been kept to the absolute minimum. While some evening
work would be necessary it was unlikely to cause more than occasiona and
localised disturbance’”*®.

Road noise caused by construction traffic had been assessed following the official,
Government, method”*°. 1t had been assessed for the 07.00-08.00 and 11.00-12.00
hours®”*°. When compared with the position with Terminal 5, only 4 locations
would experience an increase of more than 3dB which was the recognised limit of
perception and none would experience an increase of more than 4dB. Evenin
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comparison with the position in which permission had been refused for Terminal 5,
the largest increase was 4.0dB*"".

The Highway Agency’s Case

28.39

28.3.10

28.3.11

28.3.12

The Highways Agency dedlt with the noise impact of the construction of the M4
improvements”’. They argued that their approach was based on BS 5228 and
procedures set out in that Standard to reduce noise levels would be included in
contract documents. It was normal practice to offer insulation when road
construction noise levels exceeded road traffic noise by more than 3dB for a period

of more than 3-6 months®"2,

They had made predictions for 12 locations aong the M4 based on specific
assumptions®”™*. These predictions were for Years 1 and 4 since these were the only
onesin which road works would be in progress on the M4. During Year 1 dl
locations would experience noise levels either the same as or less than those
currently experienced from motorway traffic’”>°. A similar position would apply in
Y ear 4 except for aperiod of 2-3 months when noise levels in some parts of Keats
Way and Vine Close might exceed present levels by up to about 3dB*"*°.

The Agency pointed out that although Hillingdon had argued that it was the absolute
level of noise which was important rather than any comparisons, they had aso
accepted that peopl€' s reaction to noise depended on many more factors than its
absolute level. In fact a comparison with existing noise levels on the M4 was in
accord with established guiddlines. Evenif it were assumed that noise barriers
would be in place in both cases, the relative noise levels would not be significantly
different®”’.

Whilst construction noise would be higher than present traffic noise levels for afew
short periods, for substantia periods it was likely to be virtuadly inaudible. The
periods of exceedances tabulated by Hillingdon were at best unhelpful and at worst
misleading®’®.

Hillingdon's Case

28.3.13

Hillingdon had concentrated on Phase 1 of the construction period but they pointed
out that excess noise would continue throughout Phase 2 as well*"*°. They referred
to the guidelines in the WHO report on “Community Noise” that noise on balconies
terraces and in outdoor living areas should not exceed 55 LA in the day and 45
LA a night®™®. They also pointed to the advice in BS 5228 including the
suggestion that noise limits in the evening might have to be as much as 10dB below
daytime levels and that levels at the fagade of sensitive properties might need to be
as low as 40dB to avoid sleep disturbance”®".
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28.3.14

28.3.15

28.3.16

28.3.17

28.3.18

28.3.19

Hillingdon accepted that to some extent the method used by BAA for producing
their predictions had been based on BS 5228 but drew attention to the different
attenuation rates adopted. BAA' s attenuation rates were not valid. They had
accepted that there were differences between the frequency spectra of taxiing and
construction noise and BS 5228 did not say that its formula was invalid beyond
300m only that it needed to be treated with caution. It gave examples extending out
to 1 km. BAA’sassumption of meteorologically neutral conditions removed wind

direction and other meteorological variations from the calculation *"*.

Using the attenuation rates assumed in BS 5228 rather than those produced by the
BAA formula produced considerable differences with the BAA approach giving
lower noise levels®®. BAA’s rate gave an attenuation some 13dB more than the
comparable BS 5228 formula. As meteorological effects had been taken out and
ground attenuation had been alowed for it was hard to account for this difference.

This, in Hillingdon's view, threw BAA’s formula into doubt®®*,

They argued that, on any basis, virtually al properties in Bedfont Court would
suffer noise levels above the 55dB LA threshold. Properties in Longford and
Harmondsworth would suffer similar levels on the basis of the prediction method
used in BS 5228*"%. While BAA predicted very few exceedances at night, the BS
5228 method predicted a number in the Longford and Bedfont Court areas with
some exceeding the threshold by more than 5dB?”®°. Bearing in mind the advice in
BS 5228 and the WHO report, Hillingdon believed that the most appropriate
criterion for the evening would be 45-50dB LA>"®’. At 450B LA, virtualy all
sitesin Hillingdon would suffer substantial exceedances and even at 59%5 LA the

exceedances would be widespread including al sitesin Bedfont Court™®.

Construction would cause serious noise effects for substantial period. Given that
the predictions were averages, Hillingdon pointed out that there were certain to be
episodes when they were exceeded by a considerable degree. Trainsto the

Colnbrook Logistics Centre would cause disturbance at night on aregular basis®®.

Turning to consider the impact of noise from construction traffic Hillingdon argued
that significant impacts would be felt in Longford in the morning peak hour. They
claimed that the sites selected for assessment in Bedfont Court did not include any
in the Spout L ane area which was likely to be most badly affected’”®. As
background noise would be reduced the increase due to construction traffic in the
evening would be relatively greater. There was convincing evidence that an
increase of 1dB could cause annoyance and at some locations the increase in traffic
noise in the evening would exceed 3dB. Such differences would add to the

disturbance caused by construction®’".

Asfar asthe M4 was concerned, the Highways Agency had been wrong to compare
the noise of construction with existing traffic noise since the disturbance caused by
anew and different noise might well be independent of ambient noise levels. They
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had aso assumed a traffic speed of up to 70 mph rather than the 50 mph which
would apply with the proposed new speed limit. It was not clear whether they had
made %n% alowance for noise barriers in cal culating the noise from normal M4
traffic™’ ™.

Noise levels would exceed the 55dB LA, daytime threshold at 6 sitesin Year 1 and
a al 12 sitesin Year 4 while short-term night working would probably cause
disturbance. Although the areas affected would be smaller and the length of the
works shorter than those associated with the construction of Terminal 5 itself, the
M4 works would still be a source of serious community annoyance’’”>.

Hillingdon argued that the impact of construction noise could be limited by treating
both nights and evenings as sensitive periods; work should not start before 08.00
hours or continue after 18.00 hours; there should be no Sunday working and lorry
movements should be limited after 18.00 hours. Furthermore, lorry movements
through or close to villages should be avoided wherever possible; noise should be
minimised at source and adequate complaint and compensation procedures should
be introduced?””*. Even with all these measuresin place construction would cause
serious disturbance to those living in many areas””.

Willowdea Kennels Case

28.3.22

Willowslea Kennels argued that BAA had accepted that construction noise levels at
Spout Lane North would be at least 64dB. Traffic was likely to increase that by
3dB. While there was some evidence that mammals quickly became used to noise
these levels might be perceived as a problem by clients and the effect on the
business could be serious. The effect of noise on birds was not known. Relocation
of the kennels would be difficult because it must be close to the airport and there
were few suitable sites”"°.

My Conclusions

28.3.23

28.3.24

| turn to my conclusions recognising that the construction of Termina 5 and its
associated developments would cause substantial and long lasting noise.
Predictions of the actual levels of that noise on a systematic basis were carried out
only by BAA and the Highways Agency. Objectors did not make aternative
predictions but, in the main, sought to criticise the suggested levels of acceptability,
the modelling methods and assumptions, and the interpretation of modelled results.

The noise levels that have been chosen by BAA and the Highways Agency were
generaly referred to as the noise criteria but they both argued that these should not
be treated as limits or tests of acceptability. They were put forward as thresholds
below which congtruction noise is not expected to cause problems, so that remedies
need not be considered. A number of different values for these thresholds have
been suggested distinguishing between different types of receptor sites, day and
night levels, and activities of short and long duration. All of these are values for
LA Asl havedready said | believe that the LA System is not perfect but it is the
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28.3.26

28.3.27

28.3.28

measure used in PPG 24 and | accept that it is the most appropriate index to use
when assessing the impact of construction noise.

The criteriato be applied to long-term activities were agreed at 550B LA in the
day and 45dB LA at night and | see no reason to question them. The main area of
dispute concerns the criteria to be applied during the evening period, between about
19.00 and 23.00 hours. BAA's used the daytime value, but took into account the
increased senditivity of the evening period when deciding whether it was necessary
to introduce mitigation measures. 1t seems to me that this involves too loose a
control. | recognise that evening periods are not especialy alowed for in PPG 24,
but, in my view, the scale and nature of the operations involved in constructing
Termina 5 and its adjuncts merits special trestment. Noise from aircraft pervades
the area for most of the day, and construction work would add to this in many aress.
To those living in the vicinity a quieter period during the evening must be of
particular value, particularly in summer. In my opinion 55dB LA, istoo high for
the evening period. | prefer athreshold of 50dB LA, for the hours 19.00 — 21.00
and 45dB thereafter.

The above refers mainly to noise from the operational aspects of Terminal 5
construction rather than construction traffic since BAA used a different technique to
predict noise levels from the latter. They did not seek to set absolute noise
thresholds, but tried to identify sites where noise would increase by more than 3dB
as aresult of condruction traffic. Hillingdon did not agree that there should be
concern only when there was an increase of 3dB. They argued that a change of 1dB
LA could give rise to some annoyance. | note that the Glossary to PPG 24 states
that a change of 3dB is the minimum perceptible under normal conditions and thisis
generally accepted in assessing planning noise. | realise that LA, isaform of
averaging sound from alengthy period but an increase of 3 dBA in LA is still
taken frequently as the acceptability threshold for changes in noise level. | have
seen no evidence to persuade meto take a different view in this case.

A second area of concern was that there would be some areas where increases in
noise would be greater than at the chosen receiver sites. Thismight be soin afew
cases, notably in parts of Bedfont Court, but for the most part | consider that the
chosen receptors are a good representation of the areas in which they are located. |
do not consider that areas subject to higher noise levels would be large in extent, or
that more than a few people would experience these higher levels. | am content,
therefore, to rely in genera on results from the chosen receptor sites except for one
or two cases to which | shall make special mention. | do not believe that this factor
significantly distorts the predictions of the noise level modelling.

The British Standard for noise from construction sitesis BS 5228, and Annex D
deals with estimating construction noise. Section D2 states that the recommended
estimation procedure takes into account the sound output and periods of operation
of processes and plant, the distance between source and receiver, whether there are
screening barriers and the reflection of sound and attenuation because of soft
ground. Other factors such as meteorological conditions and atmospheric
absorption are said to be " beyond the scope of this standard *. It also statesthat ” in
general, at short distances (say up to 50m), the size of any effects arising from these
factors will be small whereas at longer distances there will be atendency towards an
increase in sound attenuation”. Findly, in D.3.3.2.2 the Standard advises that for
distances greater than 300m a cautious approach should be taken, especidly in
applying the soft ground curves, because of the increasing importance of
meteorological effects.
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28.3.31

28.3.32

Bearing these matters in mind, | conclude that the formulae set out in BS 5228 are
not applicable where the effects of atmospheric absorption and meteorological
effects become significant. The distance at which such effects become significant
could be regarded as 50m or 300m according to how the advice is construed, but |
am content to accept the larger of these figures as suggested by BAA and most
objectors. Since the power sound levelsinvolved in Terminal 5 construction are
high enough to imply that they would be perceptible at distances considerably
greater than 300m, the advice in BS 5228 as to its scope comes into play. It follows
that the formulae in the Standard should not be used in caculating sound levelsin
this case, and thisis so whether the formulae use soft ground correction, hard
ground correction or a combination of the two. It may be that for some ranges
overestimates of ground effects might balance underestimates of atmospheric effects
to give an approximately "accurate” prediction. However, these ranges will be
limited and unreliable, and such coincidences do not justify use of an incorrect
formula.

| am satisfied, therefore, that BAA were justified in using an adternative to the BS
5228 formulae. However the formulathey devised has itself been subject to
criticism. It was originaly devised to examine noise from taxiing aircraft and has
been modified to ded with construction noise. The first point raised is whether the
spectral differences between construction plant and taxiing aircraft throw doubt on
the validity of applying the formula here. It is generally accepted that there are
differences, but from the information placed before me, | do not consider them to be
radica. Moreover, the wide variety of vehicles and plant used in large-scale
construction is reflected in differences of spectral characteristics. Any formula
applying to them in general must include broad approximations. | have also taken
into account the fact that the differences in attenuation purely attributable to spectral
characteristics becomes progressively smaller as distances increase beyond 300m.
On balance, | take the view that the application of the formulato construction noise
is acceptable, athough it must be borne in mind that its findings are subject to a
degree of variability due to spectral differences.

The second, and central, question is whether BAA's formula gives accurate results.
Up to about 300m the results predicted by it and by BS 5228 do not differ
significantly, and there is no serious dispute as to the predictions made for receiver
sites within that distance. As the distance increases the differences between the
formulae predictions increase to a substantial level. However, whilst aircraft noise
is gtill important at these larger distances, the noise from the relatively quieter
construction sources drops to amost negligible proportions. At such low levels, and
in an area with mostly high ambient noise, even if there are divergences between
formulae the practical effect on the predictions that matter here is hardly significant.
My overal conclusion is that, so long as it is remembered that predicted noise levels
must necessarily be subject to approximation, the formula and assumptions used by
BAA in predicting construction noise are reasonable.

In relation to the Terminal 5 construction works themselves, breaches of the
selected night-time criteria would apply, in the main, to only limited areas and brief
periods when unavoidable night-time work was carried out. These might well cause
disturbance but the duration would be so short that | regard them astolerable,
subject to such precautions as are feasible being taken. Breaches of the day-time
criteriawould be more widespread and long lasting. The areas of the greatest
breaches such as Bedfont Court have few residential properties, but that does not
alter the fact that residents would suffer substantial disturbance for many months.
Such areas are so close to the construction sites that there is little prospect of
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28.3.35

28.3.36

28.3.37

effective mitigation measures. Whilst BAA have offered to purchase such
properties this offer has not been fully taken up and the effects of noisein this area
must still be taken into account.

Other than these instances, the modelling predicts that a small number of larger
residential areas would suffer exceedances for several months, albeit to alesser
degree. If the noise were to be a steady drone throughout the day, | doubt that the
increase would be very noticeable. However, it actually reflects the noise from
numerous activities from different machines and locations and it is likely that some
of the peaks of such activity would attract comment and concern. It would be
impossible to be unaware of work on Terminal 5, and particular noise sources are
unlikely to beignored. | believe that frequent complaints of disturbance would be
likely. Whilst it might be possible to introduce some mitigation measures they are
unlikely to be wholly effective.

BAA intend to restrict the use of the later evening, in general, to alimited range of
operations such as the delivery of materias, the use of the logistics sites and, at the
height of summer, the movement of earthworks materials. Thiswould help to
reduce both the volume and duration of noise from construction activity and traffic.
It would, however, be offset by the increased sensitivity at such times, particularly
on summer evenings when people use their gardens much more. | believe that the
enjoyment of such evenings would be substantially diminished for many people by
congtruction activities and traffic, even if reduced in scope as intended.

Certain types of work of limited duration such as heavy piling can produce an
unusually loud noise, irritating to many people, but BAA intend to apply particular
sound mitigation measures when such work is being carried out. It would be unduly
optimistic to imagine that such measures would remove the problem entirely, but
applied with sengitivity | believe that they would make it acceptable for limited
periods.

In respect of noise from Termina 5 construction traffic the predictions indicate that
noise levels would increase by more than 3dB at only afew sites, and even there for
only abrief period. These would all be during morning peak hours, and even then
there are no predicted increases of more than 4dB. During the inter-peak hours no
increases are predicted at any modelled location of more than 3dB. Bearing in mind
the existing background noise levels during the day, | do not consider that the vast
majority of local residents would notice increases of this scale.

In assessing congtruction noise from the M4 improvements the Highways Agency
applied a different test of acceptability, i.e. whether the predicted noise levels at
various receptor sites would be greater than the prevailing level of background noise
when the road was fully operational. Whilst Hillingdon conceded that this
comparison has some relevance, they advocated a comparison with the thresholds
used by BAA in respect of Terminal 5 construction. On that basis, the daytime
criterion would be exceeded in several instances. However, | take the view that
whilst the figures which Hillingdon have prepared have some relevance, they are of
less value than the comparisons which the Agency have made. | believe that most
residents would welcome the fall in noise levels that would occur at most locations
during road construction works. | think it unlikely that it would matter very much
to most people whether or not that fall was to below a threshold that might be
relevant elsewhere, especiadly as that would scarcely apply in the noise shadow of a
major motorway.
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| accept that the character of construction noise differs considerably from traffic
noise, but | do not consider that the difference would be sufficient to significantly
outweigh the reduction in noise levels which would take place at most locations
where the M4 improvements are to take place. Hillingdon also suggested that the
Highways Agency were wrong to assume an average speed of 70 mph when
comparing road noise with construction noise levels. A better comparison, they
suggested, would be on the basis of an average speed of 50 mph which would add
about 2dB to the comparisons made by the Agency. | accept that a 50 mph limit
may well be in place on the M4 before construction work begins. Whilst | have
reservations as to the validity of long term comparisons based on this lesser speed, |
find arguments advocating such a comparison in the short term more persuasive.
However, even if the comparison were on the basis of an average speed of 50 mph, |
do not consider that noise levels would be a source of serious harm although | do
accept that minor harm may occur at a few locations during the periods of
construction.

In summary, noise from the M4 improvements would only rarely be greater than the
noise from traffic on the existing motorway. Even then the exceedances would be
margina and brief. For much of the time noise levels would be substantialy less
than those from the motorway in full operation. Consequently, | do not consider
that many people would be troubled by noise created by the improvement work.
However | acknowledge that, in a noisy environment such as that prevailing around
Heathrow, the addition of further noise during quiet periods may cause annoyance
or distress to a number of people.

Willowdea Boarding Kennels would be one of the locations most affected by
congtruction noise. There islittle evidence that animals and birds are particularly
sensitive to noise, and some that animals rapidly become accustomed to it. On the
other hand, | can readily believe that customers might be discouraged from leaving
animals or birds in an area where noise might be perceived as affecting the
environment. This could harm Willowslea Kennels' business which is, in my view,
amaterial consideration attracting some weight.

| also accept that noise from trains could cause disturbance. Construction activities
would probably only involve one or two trains per week, but it only takes one
incident to disturb some people’ s deep. The line to the Colnbrook Logistics Centre
goes close to anumber of residentia properties, and | anticipate that some families
would suffer intermittent disturbance from this source. It is hard to see that much
could be done to mitigate this problem but its could occur, even without Terminal 5,
should the railhead be developed. Nonetheless thisis a factor which weighs against
the Termina 5 proposals to a minor extent.

Noise predictions of the kind involved here must necessarily involve a degree of
uncertainty. So long asthisis bornein mind, | consider that the noise predictions
made by BAA and the Highways Agency offer areasonably redlistic prediction of
average noise levels. On that basis | am satisfied that the construction of Terminal
5, and the other developments associated with it, would be a source of disturbance
due to noise. The number of people most affected would be limited in the main to
those living close to the main construction areas. Nevertheless, a small number of
properties would be serioudly affected for lengthy periods. Overall noise levelsin a
wider area would aso be increased, and some people would notice, and perhaps be
disturbed by, the noisier elements of the construction process. Measuresto mitigate
this disturbance would reduce, but would not remove, these effects. | am less
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concerned with the noise from construction traffic except insofar as it stems from
late working during the summer months.

Noise disturbance would last for a number of years, but would diminish
considerably after the completion of Phase |. Nonetheless disturbance in some areas
would last for many months, even years, and | do not believe that those affected
would become accustomed to it and less sengitive to itsimpact. | believe that in
many instances the opposite would be more likely, i.e. that peopl€'s tolerance of the
noise would be steadily eroded, and the fact that it would eventually cease would be
of little consolation when the cessation was so distant. Moreover, when the main
construction ended it would then be succeeded by what most people fear would be
increased levels of aircraft noise.

On the other hand | believe that most people recognise and accept that a
construction project of this scale cannot be implemented without some noise.
Overdl, | conclude that the effects of construction noise, in the widest sense, would
add materially to the case against the Termina 5 proposals. Where mitigation
measures are feasible they should be applied but their effects, whilst welcome,
would be limited.

284 THE EFFECT OF CONSTRUCTION ON AIR QUALITY

284.1

BAA and Hillingdon submitted a Position Statement about monitoring air quality
which identified severa areas of agreement but left some disagreements, a number
of which | have dready covered in the earlier Chapter on Air Quality®”””.

BAA’'s Case

284.2

284.3

It was argued by BAA that the construction works might cause dust nuisance close
to the sites and a deterioration in the ambient air quality around Heathrow. The
principal factors modelled had been dust deposition and airborne concentrations of
NO, and PM,,. The difficulties in modelling construction work meant that there
was greater uncertainty about these results than was the case with those used in the
main assessment of the impact of Termina 5 on air quality *’’®. Impacts had been
considered for Years 1-4 and 8 and related to 22 sites. A guideline of 200 mg/sm a
day had been agreed for nuisance caused by dust deposition, while the threshold
values for NO, and PM, had been taken from the National Air Quality Strategy®’”®.
Although the programme for the construction of Termina 5 had dipped, as had that
for the widening of the M25, these changes would have scarcely any effect on the
assessments’®

BAA said that they would take all necessary and practicable measures to control
dust emissions with additional measures being taken in certain circumstances such
as when there were particularly difficult weather conditions. These could include
stopping work. An Environmental Liaison Officer would be appointed and Liaison
Committees would be established to assist in achieving this aim®’®*. Dust deposition
depended on many factors and was difficult to predict but the most effective
controls were based on sensitive and efficient site management. Problems were
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unlikely to occur more than 250m from the site. The agreed threshold of 200
mg/sm a day assumed a background level of 40 mg/sm a day which meant that
nuisance would be caused if the congtruction activities produced deposition rates of
more than 160 mg/sm a day?*"®.

28.4.4 The assessment had been carried out in accordance with the approach agreed in the
Congtruction Joint Data Group and gave predictions based on two scenarios. The
first assumed “typical” measures to minimise dust while the second incorporated
“ additional” measures such as more frequent water spraying®’®*. A series of four
contour plans had been produced with the first three being superseded by the fourth.
This incorporated the cumulative effect of various changes to the assumptions®’®“.
The predictions did not allow for dust deposits lifted a second time by wind and
assumed average speeds of 10 kph on site and 25 kph on haul roads®’®°.

2845 BAA dso said that the area affected by more that 160 mg/sm aday in Year 1 had
been reduced significantly by the cumulative changes but still covered most of the
locations affected in the original estimates such as Longford, Bedfont Court and
industrial areasin Poyle. The introduction of the additional measures would result
in the exclusion from the affected area of locations south of Airport Way, much of
Longford and some properties in Bedfont Court. In Year 2 the affected area would
be extended to include land to the east of the principa site and areas close to
Junction 14. In some areas deposition would be considerably greater than 300
mg/sm aday. The affected areawould however, be much smaller if the additional
measures were adopted.

28.4.6 By Year 4 the areas affected would be confined to land within the airport and a
small area around the Colnbrook Logistics Centre. It was unlikely that dust would
be a source of complaint except possibly in some industrial properties. The position
in Year 8 would be very similar to that in Year 47%°.

28.4.7 The same methods had been used to forecast concentrations of NO, and PMy, in
relation to construction as had been used in the generd air quality assessment earlier
in the inquiry®”®’. Emissions had been calculated from estimates of the number of
vehiclesto be used, their various emission factors and their work schedules. It had
been assumed that they would operate at maximum load for 70% of the period in
use and no account had been taken of European Union proposals to reduce
emissions. Both of these assumptions built safety factors into the predictions
Cauttious assumptions had also been built into the predictions of PM, o>

2788

28.4.8 The predicted concentrations had been compared with measured values at sites near
the airport. BAA pointed out that this had shown arange of under and over-
estimation of 10-20% for both NO, and PM,, although the ranges had been much
larger for short period concentrations of NO,. There was some evidence that the
mode produced over-estimates of both pollutants. A further safety factor was built

ine:rsyBgéAA had assumed that the maximum quarterly activity applied throughout the
y .
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28.4.10

284.11

284.12

28.4.13

Aswith dust deposition, BAA had presented the original results as well as those
with the cumulative changes. They had aso prepared predictions based on typical
and additional measures for both NO, and PM,, but in the latter case a further
refinement had been introduced. Emissions had been reduced by factors of 2 and 10
in an attempt to take into account the different weather conditions in the USA and
this country®”**.

Asfar asNO, was concerned BAA accepted that construction would substantially
increase the area within which the National Air Quality Strategy annual objective
would be exceeded, although the effects would be substantially lessin Year &%
In each year assessed, the number of sites at which the annual and 1 hour objective
would be exceeded would be increased by construction activities®’*®. Taking 4
representative sites the more redlistic predictions incorporating the cumulative
changes showed that most of the exceedances above the annual objective would not

be very much greater than they would have been without construction®”**.

In terms of PM,, BAA accepted that construction operations would lead to very
substantial increases athough they would start to diminish in Year 3. While the
additional measures would reduce PMy, levels, the effect would not be as great asin
relation to dust deposition*’®. Levelsat al sitesand in all years would be above the
National Air Quality Strategy objective even if Terminal 5 were not permitted. The
differences predicted to be caused by construction would not be very grest if the
additional measures were implemented and realistic assumptions were made about
the differences in climate between this country and the USA*®,

The Quality of Urban Air Review Group had suggested that emissions of
congtruction dust in the UK should be no more than half of those in the USA where
the climate was drier and experience suggested to BAA that the conversion factor
should be between 2 and 10°”°”. Ground moisture levels were different in the USA
and the ground would dry much faster in those states used in preparing the advice
on emission factors. BAA’s modelling had not included any allowance for the
damping down effect of rainfall and it was clear that the use of the factors derived

from the USA would give rise to a substantial over-estimation”®®.

The modelling had also assumed a 50% efficiency in controlling dust from site
traffic although a government publication suggested that arate of 96% could be
achieved®”®. The average speed assumptions were realistic and based on
experience of other major construction sites”®®. BAA had assumed that 20% of
dust would be PMy,. Although a new formula gave afigure of 30% it produced a
lower emission rate than BAA’s original calculations. Their continued use of 20%
introduced a cautious element into their estimates of dust deposition”®”. Increasing
the proportion from 20% to 45% as suggested by Hillingdon would increase the
annual mean concentration of PMy, by 47-67% in the typical measures case and by
26-44% in the additional measures case®®?. Sensitivity tests had illustrated the
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28.4.15

28.4.16

28.4.17

28.4.18

uncertainties in forecasting dust deposition. The same uncertainties affected
predictions of PM,%%.

Although it had been suggested that predictions should have been made of PM, 5
BAA argued that there were no UK standards and no published emission factors
relating to this. The Government had stated that incorporating European Union
values for PMy, would provide sufficient protection for now. In any event it would
be reasonable to assume that relative changes in PM, s would be proportionate to
those in PMy,. On that basis there was no indication that construction would cause
unacceptable increases in PM,s2%%*

BAA accepted the need for a dust monitoring programme with a response that
would be sufficiently rapid to allow effective management. The programme would
measure soiling at 16 sites and PMy, at 4 fixed and 1 mobile site. Additiona soiling
measurements would be introduced for specific activities®®. Soiling rates would be
measured on a weekly basis but PM;, measurements would be virtually continuous
and should give an indication of serious dust incidents®**. PM, concentrations
were subject to seasond variations and there were no criteria to relate action to
concentrations but thresholds would be set at twice the highest hourly rates and 24
hour concentrations in the year prior to the start of construction. The monitoring
programme would be under the supervision of the Environmental Liaison Officer
and represented a considerable improvement over any other construction project’®”’.

Hillingdon had suggested that BAA had under-estimated PM,, levels because the
recently published Report of the Airborne Particles Expert Group on Source
Apportionment of Airborne Particulate Matter in the UK said that reductions in
background levels would not be as great as those assumed in the modelling.
However, BAA argued that this assertion was not supported either by the Report or

by any other evidence submitted by objectors®*®.

They recognised that dust deposition could cause discoloration of vegetation but
argued that it was unlikely to cause long-term damage and did not pose a danger to
the ecologically significant areas close to the principal site and Spur Road’®®.

BAA also claimed that the risk to human health from NO, would be negligible®®*°.
Although the evidence was not clear-cut, there appeared to be some links between
health and PMy, levels, particularly where individuas already suffered from lung or
cardio-vascular diseases. A study had found that an increase of 10 in the average
daily PMy, level was associated with an additional 1 admission to hospital every
other day in a population of about 1 million*®**. On the basis of such findings there
would be arisk to health in areas such as Longford, Poyle, Stanwell and Stanwell
Moor in the original typical measures case. Thisrisk would remain but be reduced
if the cumulative changes were adopted and further reduced if the additional
measures were invoked to the extent that it would become very small in Phase 1 and
virtually negligible in Phase 2%*.
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TheHighway Agency’'s Case

28.4.19

28.4.20

28.4.21

28.4.22

28.4.23

28.4.24

The Highways Agency argued that very few vehicles would travel on unpaved
surfaces during the M4 works and that there would be a speed limit of 16 kph (10
mph) within the construction site®®*®. As with the assessment carried out by BAA
the assessment had concentrated on NO, and PM, using the Nationa Air Quality
Stragggy objectives. The agreed threshold of 200 mg/sm a day had been used for
dust™™".

The dust emission rates derived from experience in the USA had been used athough
they were likely to lead to afairly large over-estimate and dust control efficiency
had been assumed to be 80% which was a cautious estimate bearing in mind that it
was recommended for use on unpaved roads. Aswith BAA it had been assumed
that PM;, would constitute 20% of dust®®*®. Predicted figures for dust deposition at
the nearest properties were only about 55% of the 200 mg/sm a day threshold?®*®. It
was unlikely that the European limit would be breached for total suspended particles
which included al particles that remained suspended in the air since the predicted
increases were only about 10% of that limit*®*”.

Increases in the gaseous pollutants due to construction that were studied would be
negligible and concentrations of NO,, CO,, benzene and particulate matter would
not exceed the relevant criteria. Although the maximum PM,, concentration
exceeded the National Air Quality Strategy objective at al the sites there wasl little
difference between the figures with or without construction. In both Years 3 and 4
the impact of construction traffic on concentrations would be very small®®*®,

Construction plant would increase PMy, levels by 12 microgrammes/nt at a
distance of 15m and by 3 microgrammes/nT at a distance of 100m in Y ear 4 while
emissions from on-site vehicles would add a further 5 microgrammes/n? at 15 m
and 1 microgrammes/n?’ at 100m. Since BAA construction activities would add 3
microgrammes/m’ and 2 microgrammes/nT respectively the total impact of
construction would be to increase PMy, levels dong the M4 by 20
microgrammes/nT at 15m and by 6 microgrammes/nT at a distance of 100m. This
would give total levels of 84 microgrammes/nt’ at a distance of 15m from the
motorway and 65 microgrammes/nT at a distance of 100m***°. Consequently, the
Agency accepted that the exceedance of the National Air Quality Strategy objective
would be increased from 14 to 34 at 15m and from 9 to 15 at 100m?*%°.

Asfar asNO, was concerned the total increases would be from 26.9 to 29 ppb at 15
m and from 22.6 to 23.3 ppb at 100m after taking into account al factors. It was,
therefore, likely that annual mean concentration would exceed the National Air
Quality Strategy objective of 21 ppb®®*.

The Consultation Document on the Review of the Nationa Air Quality Strategy
published shortly before the end of the inquiry suggested altered objectives for NO,
and PM,, The Agency said that the predicted levelswould meet these new
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objectives. Even though the model did not account for al sources of coarse
particles the uncertainties tended to cancel each other out®®%. 1t was accepted that
some recalibration of the PM,, data would be needed to make comparisons with the
proposed new objectives. However both used annual mean concentrations so that
meaningful comparisons were possible. The Agency agreed with Hillingdon that
the proposed changes to the NO, objective did not significantly change the
arguments’®*,

Hillingdon's Case

28.4.25

28.4.26

28.4.27

Hillingdon argued that the publication of nationa advice since the main debate on
air quality earlier in the inquiry had reinforced the importance of improving air
quality®®**. Evidence from the Second Severn crossing and another study had
indicated that |ocations within 500m of mgjor sites should be considered vulnerable
to dust deposition rather than the 250m assumed by BAA®?,

Based on BAA’s origina figures significant areas would experience deposition
above the agreed threshold for concerr?®®®. Hillingdon did not accept that the
assumed rates of dust suppression could be achieved in al circumstances
particularly in hot weather. The rate assumed in the additional measures case might
possibly be achieved in idea conditions but was unlikely to be achieved in
practice®’. The assumed speeds were unredistic and BAA had not allowed
sufficiently for windblown secondary dust®®?®,  The introduction of further
reduction by afactor of 2 or 10 in the dust creation rates represented double
counting since the formulaincluded a factor to allow for more wet days. The
Report of the Quality of Urban Air Review Group was not accepted by

2829

Hillingdon™.

The Heathrow area aready had some of the highest PM,, concentrations in the
country and with BAA’ s typical measures the PM,, emissions from the whole of the
Heathrow Region would be 4.7 times as great as those without Terminal 5°°%°.
Hillingdon argued that PM;, should be assumed to represent 45% of dust which
would increase BAA's predicted concentrations by 26-44%2%%*, Contour maps
prepared by Hillingdon showed that, in the Terminal 5 case, the area subjected to
concentrations 20% above the National Air Quality Strategy objectivein BAA’s
typical measures case would be double the area affected if Terminal 5 were refused.
Even with the additional measures the increases would be substantial®®*>. BAA’s
estimates could well prove to be under-estimates. The method they had used to
predict short period concentrations was based on observations which did not cover
the much higher concentrations found here. In Hillingdon's view, the under-
estimate might be 30% at an annual mean of 70 microgrammes/n?’ rising to 50% at
amean of 100 microgrammes/nt 2%%,
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28.4.28 Even without Terminal 5 it was unlikely that the National Air Quality Strategy
objective for NO, could be met around Heathrow and construction work would
worsen the situation substantially even on BAA’s most recent figures™**. These
latest figures suggested that the objective might be met at a number of sites if
Termind 5 were refused while at others construction would increase the degree by
which the objective was breached®®.

28.4.29 The need for monitoring was agreed but there were disputes about the trigger points
for action and choice of the monitoring sites. Hillingdon argued that concentrations
should be kept well below the levels predicted by BAA®®,

28.4.30 It was not possible to make direct comparisons between the PM,, objective
proposed in the Review of the Nationa Air Quality Strategy because they were
based on a different form of measurement. Although the proposed limits were less
stringent they would still be exceeded around Heathrow®®*”. Changes to the NO,
objectives would not alter Hillingdon's arguments®*®. The Report of the Airborne
Particles Expert Group drew important conclusions relevant to Terminal 5. 1t
concluded that the reduction in PM,, levels would not be as great as that used in the
inquiry mainly because the model had not dealt adequately with coarse particles.
Very little reliance could be placed on the actual values predicted by BAA. The
report had a so supported Hillingdon's argument by recognising the importance of
resuspended road dust™®*°.

Willowdea Kennels Case

284.31 Willowdea Kennels pointed out that BAA had accepted that construction works
would serioudly affect the kennelsin terms of dust deposition and air quality. These
effects could result in death or ill hedlth for animals at the Kennels deterring
potentia clients and possibly leading to the loss of the licence. BAA’s predictions
under-estimated the effects on the Kennels by assuming that the worst conditions
would occur when winds were from the west™*. They were particularly concerned
about PM, s which were more damaging since they lodged in the lungs. Their
concentrations could not be reliably estimated from levels of PM,, and were
unlikely to be controlled effectively by BAA’s proposed dust control measures®*.

28.4.32 Although there was less evidence on the effect of pollution on domestic animals,
patterns of deposition and clearance appeared to be similar to those in man. This
meant that thresholds for man might have some relevance to animals. BAA’s
failure to dea with PM,s meant that their assessment was seriously incomplete.
Therewas aredl risk that concentrations of PM, s at Willowdea would from time to
time exceed threshold limit values. They should be monitored on a 24-hour basis
since their effects were cumulative and long-term?®*,

28.4.33 In addition the predicted levels of NO, gave cause for concern particularly asits
effects might be exacerbated by simultaneous exposure to dust. It was possible that
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people and animals at the Kennels might suffer respiratory distress®**. BAA’sown
evidence showed there was a substantia risk of harm to the health and well being of
animals. Matters could be improved to a degree by withdrawing the proposals for
the Spout Lane Triangle and Robbs Nursesgg““. The existing situation should not
be used to justify the continuance of, or increase in, levels that were aready
unacceptable. Once thresholds had been set they should not be exceeded even if
this meant that it was necessary to cease construction work?**.

Willowdea Kenndls also argued that BAA had ignored the national policy to
improve air quality. Terminal 5 construction would cause air quality to deteriorate
further or, a best, improve more sowly than would otherwise have been the

case”®*®

My Conclusions

28.4.35

28.4.36

28.4.37

| have no doubt that the construction operations and associated traffic would give
rise to a number of emissions but BAA and the Highways Agency concentrated on
three, namely deposited dust, PM,, and NO,. This was accepted by most objectors,
but Willowdea Kennels suggested strongly that they ought aso to have considered
PM.s. Since no objector carried out separate modelling, the predictions produced
by BAA and the Highways Agency provide the only quantitative projections before
me. The main differences between various parties were over the reliability of these
projections, and their interpretation.

The most appropriate threshold level for deposited dust was agreed by most parties
to be 200 mg/sm aday. It was also common ground that 40 mg/sm aday was a
suitable assumption as to the background levels of dust in the Heathrow area. In
addition BAA assumed that dust would not travel, in significant amounts, more than
250m, afigure frequently used in dust modelling. Hillingdon, however, referred to
research into dust from mineral workings which records substantial levels of dust
deposition at distances between 350m and 1 Km from the source. They suggested
that for magjor generators such as the Principa Site dust should be assumed to travel
up to 500m. There is no doubt that in some circumstances dust, and even sand, can
be carried many miles, and | accept that dust from Terminal 5 construction will
sometimes travel considerably further than 250m. Whilst it is very hard to predict
reliably what will happen | take the view that the frequency of such occurrences and
the levels involved would be significant.

| do so for two main reasons, the first being the possibility of re-suspension. On a
project of this scale and duration, dust would be deposited faster than it is washed
away or absorbed into the soil structure, and alayer of deposits would build up over
time. Such deposits are often found in the vicinity of mineral workings and, whilst
this would not be a mineras site, it would share many features of one and | consider
that secondary dust deposits are likely to occur. Such deposits are then prone to re-
suspension by wind or other disturbance and are not easy to suppress. Whilst
BAA’s modd makes some alowance for re-suspended dust, it does not take account
of the above factor and, in my estimation, does not alow sufficiently for its effect in
increasing the distance that dust would travel.

8439557
8449558
8459559
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28.4.40

28.4.41

28.4.42

Secondly, local people readily notice deposited dust of any kind. Even relatively
small quantities on cars, household surfaces or washing can be detected without
instruments and thisis invariably a source of annoyance and concern. Even though
the actual source can rarely be established, there is little doubt in the present case
that some would be due to Termina 5 construction activities. Whilst such levels of
dust may objectively be low, so long as they are perceptible they can affect living
conditions. Whilst the evidence before me provides no basis for quantifying this
effect, | believe that it should be taken into account.

BAA assumed that vehicles on the construction sites would travel on haul roads at
an average speed of 25 kph, and on other site roads at 10 kph. Hillingdon consider
these to be unredistically low. However, BAA intend to set speed limits of 25 kph
and 15 kph on haul roads and other roads respectively and to enforce these limits
gtrictly. Their efficiency in this respect would be open to scrutiny by local
authorities. Under such circumstances the assumptions made as to average vehicle
speeds seems to me to be justifiable as a reasonably accurate reflection of the likely
stuation. No significant evidence has been advanced to support objectors concerns
in this regard, or to provide support for the adoption of aternative assumptions.

For modelling purposes, the "typical measures’ of dust suppression specified by
BAA were assumed to achieve 50% suppression efficiency and the "additional
measures' 80%. Hillingdon, whilst acknowledging that 80% was possible in some
circumstances, suggested that 50% is more redlistic averaged over the Siteasa
whole, even with the additional measures, and particularly in hot and/or dry
weather. They referred to a"users Guide" to the Fugitive Dust Model which
suggests control efficiencies of between 5 and 55%. However, these figures refer
solely to unsurfaced roads, which limits their applicability in the present case. A
Government publication on mineral workings suggests a maximum of about 96%
efficiency under ideal circumstances. | accept that the figure of 80% will not
always be achieved, and general compliance will demand diligent and regular
control, but | see no reason why such control should be unattainable. The
monitoring system proposed is likely to revea any serious failures in this regard.
On balance | consider that the assumptions made by BAA as to suppression
efficiency are acceptable.

There was also a dispute about the formula used for dust emission rates which was
derived from a study of construction traffic travelling on unpaved roads in parts of
the USA with adry hot climate. In my view both the volume and evaporation rate
must differ considerably between Heathrow and the southern states of the USA.
Consequently, | consider that use of the basic formula at Heathrow would lead to
overestimation of dust emission rates and | believe that the introduction of a
correction factor isjustified. To alow for the climate differences BAA have
produced aternative predictions on the basis of a*“Factor of 2" and a*“ Factor of 10”
reduction in emissions. In view of the uncertainties surrounding the modelling
procedures as awhole | believe that it would be prudent to rely on predictions based
on the former.

It was also suggested that the dust model failed to take into account four significant
factors. Thefirst iswindblown dust from areas such as stockpiles, haul roads and
bare ground generaly. The second is the re-suspension of dust previously emitted
from the congtruction site. The third is dust raised from the public highways near to
Site entrances, and the fourth is unusually dusty operations such as demolition. The
importance of these factors is increased by the fact that, as well as norma windy
conditions, there may be vortices caused by aircraft. | consider that, in the context
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28.4.44

28.4.45

28.4.46

28.4.47

of an operation of this scale, the firgt, third and fourth would be very minor and
controllable by the proposed suppression measures. | have aready set out my view
with regard to re-suspended dust but | have not seen sufficient evidence to allow
any quantification of this factor.

In the methods and assumptions employed by BAA to assess dust levels there are
some factors which, by common assent, introduce elements of over estimation into
the results. These include the use of the worst quarter to represent the whole year,
ignoring any improvements in machinery or technology likely to occur during the
course of the project, and the possibility of further dust suppression measures.
Againgt this should be set a degree of under-estimation because re-suspended dust
has not been alowed for. The sengitivity of people to deposited dust should aso be
taken into account. Moreover, the construction of Terminal 5 would involve huge
numbers of people working under time pressure for lengthy periods. It would be
unprecedented if, from time to time standards did not fall below the levels aimed at
by BAA. Inmy view, these varied factors illustrate the uncertainties involved in
modelling but do not al point towards either over-estimation or under-estimation.

All predictions of future dust levels are prone to error, and open to considerable
variation due to weather conditions and other factors. To select the assumptions to
be made in modelling is a matter of judgement but mine, on balance, is that of the
options before the inquiry those most likely to produce reasonably accurate
predictions are the "additional measures', "cumulative assumptions' and a "Factor
of 2" reduction.

On the basis of these assumptions the model predictions indicate that there are few
areas where deposited dust is likely to be a substantial problem. | do not wholly
disagree with that conclusion but | have some reservations. | have already
explained my view that dust effects would extend over awider areathan modelled
by BAA, and my perception that the sengitivity of most people to dust would be
accentuated by the duration, scale and high public profile of the Terminal 5 project.
| am also concerned that there may be a build-up of dust in the Heathrow area
generally because, in some meteorological conditions, it might accumulate faster
than natural processes could disperseit. | have no information that might be used to
guantify such a phenomenon but | believe that it should be taken into account as a
potentia source of harm.

Turning to particulates, those of less than 10 microns in diameter (PM,o) are aform
of dust but they are excluded from the term deposited dust. However, since
processes that generate dust aso generate PM,, particles, a number of the matters
discussed under the heading of deposited dust aso apply to PM,, generation.
However, one of the matters at issue at the inquiry relates to the assumption to be
made as to the proportion of PMy, in airborne dust.

The original assumption made by BAA was that PM;, comprised about 20% of
airborne dust. Hillingdon suggested afigure of 45%, based upon earlier American
experience. In 1998 arevision of the earlier work was published and recommended
amodified formula and an assumption for PM,, content of 30%. | note that using
the new formula and assumption gives lower dust deposition rates than the
calculations carried out on behalf of BAA. Although Hillingdon argued that BAA
had not applied the new formula correctly, even if the calculations are carried out on
the basis of the formula which excludes the effect of the number of rain days, the
emissions predicted are less than those based on BAA's original assumptions. |,
therefore, conclude that BAA's decision to retain the assumption of 20% PM, for
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the modelling of dust deposition is reasonable. | am satisfied, too, that its use
introduces a conservative ement in that the projections derived from it are less
than those obtained using the more up-to-date assumptions and formulae.

Another point at issue was whether the method used by BAA to derive short period
concentrations of PMy, (and NO,) from annua means gave reliable and reasonably
accurate results. The gtatistical technique used has been criticised on the grounds
that the higher percentile concentrations cannot be reliably derived from the data set
used to produce the graphical prediction curve. Hillingdon suggest that, for values
beyond this data, a straight line projection, would be just as applicable as that
assumed by BAA and would produce much higher results. In my view little of the
evidence presented supports the use of any curve much beyond the range of data
actually measured, and a considerable degree of uncertainty surrounds predictions
based upon the higher values. This does not invalidate much of the analysis by
BAA that deals with lower levels.

Bearing in mind the above conclusions | have formed the view that whilst the
modelled values of PM;, should be approached with caution they do provide a
reasonable indication of the approximate levels of PMy, to be expected whilst
Terminal 5 and ancillary development are being constructed. On that basis, it is
clear that, for much of the Heathrow area, background levels of PM,, should, by Year
4, be dropping below the 2005 objective levels. The congtruction operations would
reverse this trend, increasing the levels of PMy, in the vicinity of the airport and
extending the area within which levels would exceed the objective. For large areasthe
effect of construction would not be great but in some aress close to the Principd Site
(such as Bedfont Court) levels of PM,, are predicted to be well above the objective
throughout most of the congtruction period. The worst of these effectsin al aress
would be over by Y ear 4 after which thefal in PMy, levels should resume in dmost all
areas.

Although much analysis has been carried out regarding the effects of PM,, there
was been little or none in regard to PM,s. | do not consider thisto be deserving of
criticism because the subject has only emerged recently and very little data on levels
or emission factors exist for PM,s. BAA suggested that, asit is afraction of PM10,
predictions regarding the latter might be used to some extent as a proxy for the
former. There may be something in this, but it seems to me that any predictions
made on such a basis would necessarily be speculative. The proportion of PM,5 to
PM 3, in vehicle emissions may vary greatly from machine to machine and process
to process. It is generaly accepted that particles in the PM, s range can be
appreciably harmful to people and animals. Furthermore, since relatively little of
the total PM, s comes from construction dust suppression measures would not be
very effective.

On the basis of the evidence submitted | consider that PM, s is a source of potential
harm, aview which appears to be reflected in emerging national guidelines.
However, there is no reliable evidence before me from which to do more than guess
at future levels of PM, 5 or the extent to which the construction of Termina 5 would
affect those levels. Nevertheless, | consider that the possibility of harm being
caused by these very small particles should be taken into account as one of the risks
of Termina 5 construction. Moreover, athough the government does not yet
require or advocate monitoring levels of PM,s, evidence submitted to this inquiry
indicates to me that it would be prudent to carry out such monitoring from the
outset.
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Of the three main pollutants produced by construction operations NO, was the one
which caused least concern to objectors. | saw no evidence to suggest that the
results of modelling were unreliable as a genera indicator of levels. On that basis it
is clear that, whilst in sizeable areas NO, levels would otherwise decline to within
national objectives, the effects of construction would be to delay the achievement of
those objectives, in some instances by severa years. In other areas the objectives
would not be met with or without the construction of Terminal 5 but, in the latter
case, the extent of the failure would be greater. Again the worst areas would
probably be those closest to the Principal Site but even there the degree of
exceedance would not be great subject to good working practice. In no areas would
the difference between NO, levels with and without construction be very marked.

The methodology used by the Highways Agency in assessing the effect of road
construction on air quality was somewhat different from those preferred by BAA.
However, since the principles underlying it, and the criteria for acceptability were
very similar to those used by BAA, | do not believe that the difference matters. The
predictions were not serioudy challenged by any of the main objectors and
indicated that, except for brief periods at locations very close to the construction
sites, the effects on air quality would be very minor, and would largely be subsumed
within the effects of Terminal 5 construction. | see no reason to doubt that
conclusion.

The effects on human health mainly stem from increases in PM;q and NO, levels.
There are recognised epidemiologica links between both of these and respiratory
health problems that indicate increased levels of hospital admissions and even
mortality rates for large increases in levels of these pollutants. So long as suitable
mitigation measures were taken only a very small number of people would be
affected by decreases in air quality of a degree likely to cause such problems at
Heathrow. The evidence seemsto indicate that if problems occurred they would
mainly be limited to those who were particularly vulnerable. Nonetheless | am
satisfied that the construction of Terminal 5 would, in itself, result in a small but not
negligible risk to human health. | aso share the concern of several objectors that
particles smaller than 2.5 micronsin diameter could pose a particular problem,
although insufficient analysis has been carried out to assess the level of risk from
this source.

The animal boarding establishment at Willowsea Kennelsliesin an area where
construction would cause the one of the highest increases in pollution. The
evidence as to how this would affect birds and animals on the premisesis by no
means conclusive but | believe there is a possibility that they would be harmed
during adverse meteorological conditions. Thisis afactor to be weighed in the
balance against the grant of planning permission for Termind 5. If Termina 5is
permitted, mitigation measures should be taken where possible.

In summary, reliable predictions as to the effects of construction on air quality are,
if anything, harder to achieve than predictions as to noise and traffic flows. In
consequence, | do not consider that the projections presented to the inquiry should
be treated as better than general indications. Even on that basis it seems clear that
construction will adversely affect air quality by leading to air conditions worse than
if Terminal 5 were not to go ahead. In some locations this would mean that national
objectives which would otherwise be met would not be achieved. In others, perhaps
more widespread, Termina 5 would result in additiona delays in meeting air

quality objectives. Asaresult there would be some direct impact on public health.
Although this would probably be limited to a small number of people who were
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particularly sensitive to air changes, this does not mean that the effects on health
should be ignored.

The average person would probably not perceive the effects of NO, and PM,, but
the deposition of dust certainly would be noticed. Past experience indicates that
most people find dust irksome and | consider that dust over a period of many years
could cause real concern in some areas, particularly as the end of the main period of
construction would signal the opening of the new terminal. Responsible working
practice and other measures could reduce the problem but not eiminate it. Overall,
| conclude that the effects of construction upon air quality would add materially to
the case against the Termina 5 proposals.

285 OVERALL CONCLUSIONSON THE ENVIRONMENTAL IMPACTS

2851

2852

28.5.3

2854

OF CONSTRUCTION

Construction of Terminal 5 and its associated developments would have potentialy
widespread impacts. These could affect traffic levels and add to the harmful effects
of the airport on noise levels and air quaity over severa years. The road network
around Heathrow is already very busy and congested at certain times of day and
localised problems can occur at any time. The extratraffic due to construction
operations would tend to increase these problems. Furthermore, the effects of
increased traffic and congestion would inevitably begin within afew months of the
start of construction operations and this would bring forward some of the problems
likely to be caused by Terminal 5. Nonetheless, the problems during construction
are unlikely to be any greater than those which would occur after Terminal 5 opens.
| found no reason to believe that they would be so great as to carry substantial
weight even bearing in mind the fact that work on Termind 5 is likely to coincide to
some degree with the unrelated widening of the M25.

This does not mean that nothing should be done to minimise the impact of
additional congtruction traffic. In particular, | consider that BAA’s existing
proposals do not sufficiently deter employees from using private cars and | have
indicated that the car parking provision proposed by BAA should be reduced so that
it equates to 50% of the workforce to remedy this. Thiswould have a significant
impact on flows during the peak hours and would be consistent with my
recommendations concerning parking for workers at the airport after Termina 5
opens.

The construction of Terminal 5, and the other devel opments associated with it,
would be a source of disturbance due to noise. The people most affected would be
limited in the main to those living close to the main construction aregs.
Nevertheless, a small number of properties would be seriously affected for lengthy
periods. Overal noise levelsin awider areawould aso be increased, and some
people would notice, and perhaps be disturbed by, the noisier eements of the
construction process. Measures to mitigate this disturbance would reduce, but
would not remove, these effects. | am less concerned with the noise from
congtruction traffic except insofar as it stems from late working during the summer
months when it could affect the enjoyment of people using their gardensin the
evening.

Noise disturbance would last for a number of years, but would diminish
considerably after the completion of Phase |. Nonetheless disturbance in some areas
would last for many months, even years, and | do not believe that those affected
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would become accustomed to it and less sengitive to its impact. On the other hand,
many people recognise and accept that a construction project of this scale cannot be
implemented without some noise. Overal, | conclude that the effects of
congtruction noise, in the widest sense, would add materialy to the case against the
Termind 5 proposals. Where mitigation measures are feasible they should be
applied but | recognise that their effects, whilst welcome, would be limited.

Reliable predictions as to the effects of construction on air quality are, if anything,
even harder to achieve than those for noise and traffic flows. In consequence | do
not consider that the projections presented to the inquiry should be treated as better
than genera indications. Even on that basis, it seems clear that construction will
adversely affect air quality. In some locations this would mean that nationa
objectives which would otherwise be met would not be achieved. In others, perhaps
more widespread, Termina 5 would result in further delays in meeting air quality
objectives. As aresult there would be some direct impact on public health although
this would probably be limited to a small number of people who were particularly
senditive to air changes.

The average person would probably not perceive the effects of NO, and PM,, but
the deposition of dust certainly would be noticed. Past experience indicates that
most people find dust irksome and | consider that dust over a period of many years
could cause real concern in some areas, particularly as the end of the main period of
construction would signal the opening of the new terminal. Responsible working
practice and other measures could reduce the problem but not eiminate it. Overall,
| conclude that the effects of construction upon air quality would add materially to
the case against the Termina 5 proposals.

The overall environmental impact of the construction programme must be a factor
which weighs againgt its approval, even though | do not believe that it would be as
great as suggested by Hillingdon and other objectors. | do not accept that the
environmenta impact of the construction programme would be so great asto justify
refusing permission for Termina 5. Nevertheless, | recognise the potential harm
congtruction of Terminal 5 could cause and | accept the need for effective controls if
widespread complaints are to be avoided. BAA proposed a number of measures
intended to reduce its impact which | shall ded with in detail when considering
conditions.
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29 THE NEED FOR A MINERALSAND WASTE STRATEGY

29.1

INTRODUCTION

2911

29.1.2

29.1.3

As part of their case concerning the impact of construction, the local authorities
argued that BAA should have submitted a more specific set of proposals showing
where they would obtain the sand, gravel and crushed rock they needed. They aso
suggested that BAA had failed to demongtrate that they had minimised the volume
of waste to be produced and the means of disposal of such waste. In the absence of
this information the authorities argued that BAA should be required to submit for
their approva a comprehensive minerals and waste strategy before any construction
started.

Part of the argument about waste disposal was directly related to BAA’s proposals
for the deposition of spail in the Colne Valey and | shall ded with this separately in
the next Chapter. | shall, however, dea with some other specific points such asthe
possible provision of a conveyor between the Colnbrook Logigtics Centre and the
Principa Site and the extraction of sand and gravel from the Bedfont Court areain
this Chapter.

The main issue to be resolved is;

The need for aminerals and waste strategy to be approved before
construction work commences.

29.2 THE NEED FOR A STRATEGY

BAA’'s Case

2921

20.2.2

BAA argued that their proposals had been based on the European Union’'s
Environmental Assessment Directive and that sufficient information had been
supplied to enable the Secretary of State to reach a proper decision on the
applications before him in compliance with the requirements of the Directive
The Directive had been enacted in UK law via the Town and Country Planning
(Assessment of Environmental Effects) Regulations 1988 which set out what an
environmental statement must include and what it may contain. There was no
express requirement to specify how construction waste would be handled*.

2847

The only applications affected by subsequent amendments to the Directive were
those for the logistic sites and the deposition of spoil which were covered by a
requirement that information should be provided on the significant effects of the use
of natural resources. The inference was that information on waste disposal should
be provided if it was likely to have a significant effect on the environment.

However, as a matter of law there was no requirement to provide information on
alternative means of construction, alternative mitigation measures or the means of

disposal of construction waste under the original or the amended Directive*.

8479.6.2.2
8489.6.2.3
8499.6.2.4
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29.2.3

29.24

29.25

29.2.6

The principles of sustainable devel opment were incorporated in the Planning and
the Minerals Policy Guidance Notes and local development plans®*° and mineral
workings associated with Termina 5 would have no significant effects on natural
resources. Minerals would be purchased from a variety of sources with planning
permission and would have been produced whether used for Termina 5 or not.
BAA had provided as much information as could reasonable be expected at this
stage. Detailed information produced so far in advance of the actua work could not
be relied upon and would be likely to fall foul of European Union procurement
rules. Sir Graham Eyre' s views on the need for a minerals strategy had been
expressed under markedly different circumstances’®".

The total requirement for sand and gravel would be some 2.8m tonnes which was
only asmall proportion of the resources agreed to be available in the aref®*.
Conditions requiring the submission of a minerals strategy were neither necessary
nor practicable. The need for minerals and waste disposal facilities would not arise
for some time and it was impossible to predict the situation at that time. BAA had
demondtrated that adequate supplies and facilities existed and that they could be
delivered without unacceptable environmenta impacts. A conczigggon controlling the

disposal of contaminated waste would, however, be acceptable™"”.

A conveyor between the Colnbrook L ogistics Centre and the Principal Site could
only be used to move the 800,000 tonnes of crushed rock. While thiswould save
some 90,000 lorry movements over a 2 year period these could easily be
accommodated on the roads™*. Its provision would involve difficulties of land
ownership, construction and security against vandalism. These difficulties meant
that a Grampian condition requiring the provision of the conveyor would be ill
advised. Nevertheless, BAA would be prepared to acceg)t such acondition if the
Secretary of State considered a conveyor to be essential*®>®.

The Bedfont Court area would yield between 1 and 2m tonnes of sand and gravel
according to BAA and the resultant void would be a potentia receptor for surplus
spoil. There was, however, considerable uncertainty as to when it would come
forward and the grant of planning permission could not be taken as a foregone
conclusion”®®®. Although BAA did not promote Bedfont Court as a source for
mineras it would co-operate if Surrey County Council wished to do so. In such
circumstances it would probably not be able to continue with its proposals to deposit
spail in the Colne Valley”®’. Both Spelthorne and Hillingdon wished to see some
deposition on Plots 1 and 9 to screen the Spur Road and the M 2578,

The Highway Agency’s Case

29.2.7

The Highways Agency argued that they were only marginally involved in the
minerals and waste issue. They had, however, established that there were sufficient
reserves to meet the needs of the Terminal 5 road works as well as the widening of

the M25. There was no intention to use local borrow pits*®*°.
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Hillingdon's Case

29.2.8

29.2.9

29.2.10

29211

29212

Hillingdon argued that BAA should minimise the environmental impact of
construction and remedy deficiencies in their minerals and waste strategy. They
should seek a materias balance, use methods which incorporated the principles and
practices of sustainability, and secure further use of rail for the delivery of minerals
and the disposal of waste”®®. BAA’s approach was driven by their need to complete
Terminal 5 as soon as possible and failed to take into account the sustained periods

when the environmental impact of construction was close to its peak levels®®".

The proper consideration of sustainability was a central feature of nationa regiona
and local policy and the exceptional scale of the Terminal 5 project imposed a
particular responsibility on BAA to provide an example in this respect. Although
there had been a belated movement towards sustainability goals, BAA had not
demondtrated that other possibilities had been considered till less that those put
forward were the least bad™®®?.

In Hillingdon's view BAA should increase the volume of minerals to be brought to
the site by rail but even then the final stage of transport from the Colnbrook
Logistics Centre to the Principal Site would be by road. This, combined with the
movement of sand and gravel, would place avery large load on an aready busy
local network?®®®. In the absence of detailed information on sources of sand and
gravel it was impossible to assess the impact of lorry movements. The use of local
sources could lead to the use of local roads causing considerable disturbance to
small communities™®,

In the absence of any planning constraints, decisions on the supply of sand and
gravel would be made principally on operational and financial grounds. There
should be a comprehensive materias strategy as suggested by Sir Graham Eyre
following the previous inquiry. This should be required by condition and should
cover the identification of sources, the means of working, lorry routes and
environmental safeguards™®®. The failure of BAA to put forward such a strategy
placed at risk the objectives of the minerals policies in the Hillingdon UDP which
paid due heed to sustainability and sought to husband finite resources®®.

The requirements of Termina 5 and its associated devel opments were equivaent to
4 years of London’stotal production. BAA had not given sufficient thought to the
use of secondary and recycled aggregates™®’. The void Ieft by the extraction of
these quantities of sand and gravel would be only half filled by the surplus spail
created by Terminal 5 and this would add to the problems of restoring minera sites
in the areef®®®. More thought should be given to bringing in sand and gravel and
exporting waste by rail and to the provision of a conveyor between the Colnbrook
Logistics Centre and the Principa Site. This would save some 90,000 lorry
movements which would be a significant benefit even if the roads were able to cope
with these trips®®®°.
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The project would generate some 800,000 nT* of surplus spoil which demonstrated
that it had become too big for its limited site and the proposed timetable. There
appeared to have been little or no attempt to explore other ways of disposing of this
spoail, such as the filling of other voids in the ares®”®.  Hillingdon were unhappy at
the current materials balance and argued that BAA should be required to submit
either an amended balance or a detailed justification for the current one®®"™.
Contaminated waste should be controlled by a condition as should the commitments

BAA had given regarding the minimisation, re-use or re-cycling of materials®®".

Termina 5 should be refused planning permission amongst other reasons because of
the lack of adequate information on minerals and waste but, if planning permission
were granted, a condition should be imposed requiring the submission of a detailed
drategy before the start of development®®”®. There should be a co-ordinated
approach to the work of the Highways Agency (including the widening of the M25)
and BAA. The position of the Agency that such issues were for their contractors
was not satisfactory. Until the sources for minerals had been established lorry
routing arrangements could not be secure®®”*. There should be a binding agreement
towhich BAA, the Agency and the local authorities were parties. This agreement
should cover al of the points raised by Hillingdon®®"

Bedfont Court was now covered by the Hillingdon UDP but the authority was
prepared to accept that there could be environmenta benefits in using minerals from
there in the congtruction of Terminal 5. There could aso be disadvantages,
however, and there should be a proper investigation in the context of a

comprehensive minerals strategy®®’°.

Spelthorne' sCase

29.2.16

Spelthorne supgorted Hillingdon's call for such a strategy without repeating all of
the arguments™’’. They argued that the use of minerals from Bedfont Court would
confer substantial benefits, reducing lorry movements avoiding future disruption,
providing a site for the disposal of waste and enabling restoration to be integrated
with the enhancement proposals in the Colne Valey. There might be local
opposition but the main problem was of timing. Although it could not be brought
forward before the end of the inquiry there should be a condition requiring its
investigation and compelling its use if it became available®®”®. Surrey County
Council did not require their land at Bedfont Court for operationa purposes and
were prepared to discuss the use of its minerals with BAAZ",

Other Objectors Cases

29.2.17

In their written representations Windsor and Maidenhead supported the case put by
Hillingdon but also argued that, if approved, Termina 5 should make use of
mineras stockpiled during the construction of the Maidenhead, Windsor and Eton
Flood aleviation Scheme. They also drew attention to the policies of the local plan,
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29.2.18

the Replacement Minerals Loca Plan for Berkshire and the SERPLAN Revised
Waste Planning Advice®®®°.

Buckinghamshire County Council made written representations in which they
pointed to other large projects both related to Termina 5 and independent of it. The
deficienciesin BAA'’s plans were so marked and important that they added
significantly to the reasons why permission should be refused for Termina 5. If,
however, permission were granted conditions should be imposed requiring the
submission of details of BAA’s mineras and waste strategy. The same point
applied to the Orders required for the rail links to Terminal 5%,

My Conclusions

29.2.19

29.2.20

29221

In this Chapter | am considering a number of issues relating to minerals and waste.
In the main they involve BAA rather than the Highways Agency. Given the
assurance by the latter that there is no intention to open loca borrow pits, the main
criticism of their proposals was in respect of their intention to leave decisons as to
the source of materials and the destination of waste to their contractors. However,
since the amounts involved in both regards would be relatively smal in relation to
Termind 5 construction, | do not consider that the issueisacritical one. The
Agency’ sintentions are normal practice in regard to road schemes, even those
considerably larger than those involved here, and | do not consider that the decision
not to depart from normal practice is, in itsalf, sufficient justification for opposing
the proposals. The remaining matters, discussed below, relate primarily to BAA’s
proposas. | shal dea with anumber of disparate points before turning to the
overall issue of the need for a minerals and waste strategy.

Most parties agreed that there are between 1m and 2m tonnes of usable sand and
gravel a Bedfont Court. It was also common ground that its removal was envisaged
by, and would not be inconsistent with, local planning policies so long as relevant
environmental requirements and criteriawere met. This remains the case in respect
of Hillingdon UDP, which has only been formally adopted since the evidence on
this subject was given. The resulting void could be suitable for the kinds of spail
likely to be generated in quantity by the construction of Termina 5. The land is
very close to the Principa Site and, subject to it being brought forward at the
appropriate time, hardly any of the lorries travelling between the two would have to
use the public road system.

However, no planning application has been submitted for the extraction of minerals
from this site and | am in no position to make a specific recommendation regarding
the grant of planning permission. Any application submitted would be likely to
meet with significant opposition, and its approval could not be regarded as a
foregone conclusion. Moreover the land is in multiple ownership and occupation,
and to bring it forward for mineral extraction would not be straightforward. Under
such circumstances it could not, redlistically, have figured in BAA's plans. In my
view the difficulties which need to be resolved, including environmental
implications and possible conflict with European Union procurement rules, make it
impossible to impose a condition requiring the use of sand and gravel from Bedfont
Court even in the form suggested by Spelthorne.

2880 9.6.6.1-3
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29.2.22

29.2.23

292.24

29.2.25

29.2.26

29.2.27

BAA, who gave the matter serious consideration in the early stages, accepted that a
conveyor between the Principal Site and the CLC could have appreciable benefits.
The advantages in terms of reduction in lorry traffic would be considerable, but its
use would be limited to certain materials and there could be noise problems as well
as an adverse visua impact. | believe that most of the technical and administrative
problems could be overcome, athough some might prove costly. On the other
hand, I am not convinced that it would be possible to use a conveyor for the wider
range of materials suggested by some objectors. Evenif it were physically possible
to useit to carry waste to the Logistics Centre, this would be justified only if the
waste could then be carried by rail to suitable reception sites which were themselves
closeto arailhead. | saw no evidence to suggest that this was likely.

Nor do | think that it would be practicable to provide reliable security for a piece of
vulnerable machinery about 1.5 km long. There has been evidence in recent years
that major projects have been subjected to disruption and | am sure that the high
public profile of Terminal 5 could make it an attractive target for such tactics. With
aproject based on "just-in-time" deliveries and tight programming, failure of the
conveyor could have severe and long-lasting disruptive effects. BAA have said that
they could provide a conveyor if forced to do so, and opportunities to reduce traffic
should not lightly be discarded. However, | do not consider that the benefits to be
obtained in this instance are sufficient to outweigh the very real difficulties which
would have to be overcome if a conveyor were to be provided. 1, therefore,
conclude that a conveyor should not be a requirement of any permission granted.

Criticism regarding the source of minerals and the means of disposing of waste fell
into in two main areas. The first was criticism of BAA’s published proposals, and
the second was concern over the lack of details. In respect of the first a number of
specific issues emerged. | have already set out my conclusions on two of these, i.e.
the use of a conveyor between the CLC and the Principal Site, and the exploitation
of sand and gravel reserves at Bedfont Court.

Another contention was that the spoil proposed to be deposited on Plots 1 and 9
should, instead, be used to fill voids left by the sand and gravel extraction. | can see
that this would mean that local residents would not have to contend with the
environmental consegquences of depositing such materials on Plots 1 and 9. On the
other hand the voids on the sand and gravel sites would not be available for waste
from other sources and this could exacerbate the widely recognised problems of
waste disposa in the London region.

It would probably be possible to use part of the spoil to provide a more modest
landform to screen the Spur Road, and the remainder as a smaller contribution to
filling some of the voids. | shall consider BAA’s proposals for the deposition of
spoil in the Colne Valey in more detail in the next Chapter but merely note here
that a compromise which significantly reduced the amount of spoil deposited in the
Valey could leave the Spur Road as a more prominent feature and reduce the
screening of the M25. Whilst | do not consider that the possibility of using some
spail to fill extraction voids should be ruled out, | do not consider that it has clear-
cut advantages sufficient to merit insistence that it be done.

The second strand of the objections assumes that BAA do not have amineras and
waste strategy, but | do not accept that to be a true assessment of the situation.

Their proposals include assessments of the amounts of various kinds of minerals
needed and identify the general areas from which they are to be obtained. They aso
contain afairly detailed outline of the means of transport and the routes to be used
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29.2.28

29.2.29

29.2.30

29.2.31

29.2.32

in the vicinity of Heathrow, the definition of "no-go" areas for lorries and detailed
proposals for the management of transportation using the Colnbrook Logistics
Centre and the Forward Lorry Park. A number of environmental protection
measures are included within the proposals for construction and BAA accept that
others could be applied by means of conditions should permission be granted.

In my opinion, the only significant feature missing from the strategy planned is an
indication of the actua sites from where the materials would come, or waste would
be deposited. However | do not believe that it would be reasonable for
commitments for such to be given at least two years and probably more before work
would have to begin. No mgjor party contested BAA's suggestion that to make such
commitments would be contrary to the European Union’s procurement rules for
projects of thiskind. Equaly, | believe that the information that has been presented
to the inquiry was sufficient to comply with relevant European directives.

| am also satisfied that there would be sufficient sources of sand and gravel
available in the area around Heathrow to meet the needs of Termina 5 and its
associated developments. This would apply, in my view, even without the supplies
stock-piled during the construction of the Maidenhead, Windsor and Eton Flood
Alleviation Scheme drawn to my attention by Windsor and Maidenhead. Overal, |
am satisfied that there are no grounds for refusing the Terminal 5 applications on
the basis that no adequate waste and minerals strategy has been submitted.

Objectors suggested, as an dternative, that if permission were to be granted it
should be dependant upon the submission of aminerals and waste strategy approved
by the appropriate planning authorities. However, there is a substantial risk that
agreement between the parties on the details of a strategy would not be forthcoming.
In the absence of agreement, the delays associated with negotiations and possibly
even afurther inquiry could substantially delay the congtruction of Termina 5. This
could be a very substantial disadvantage if it were decided that Terminal 5 were
needed and should be permitted.

As| have indicated, much of the information concerning the effects of transporting
materias has already been provided. Since BAA intend to use sites which aready
have planning permission when congtruction commences, the additional information
to be derived from a condition such as that suggested would not greeatly increase
knowledge of the impact of the proposals. The environmenta effects of extraction
would have been fully considered before planning permission was granted for each
Ste to be worked. Similarly the environmental impact of proposals to deposit the
waste generated by Terminal 5 in the Colne Valley was fully covered by evidence
submitted to me. Consequently | do not believe that anything would be gained by
the imposition of a condition requiring the approva of a mineras and waste strategy
before construction starts.

It has been suggested that the proposals for the construction of Terminal 5 pay
insufficient regard to the principles of sustainability. As| have aready said the
application of sustainability to planning is incorporated in local and national
planning policies. | am satisfied that BAA have adopted an approach to the
construction of Terminal 5 which takes due account of the Government’ s policies
on sugtainability, and have taken reasonable measures to minimise areas where
principles of sustainability may not be fully met.
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30

DEPOSITION OF SPOIL INTHE COLNE VALLEY

Theoriginal proposalsfor Terminal 5 maintained a balance between the voids
created and the spoil used to fill them. Subsequently the need for an Underground
Baggage Facility was identified and thisled to an increase in the volume of spoil
with the result that BAA argued that substantial volumes would have to be removed
from the site. Consequently, BAA submitted applications to deposit spoil on areas
known as Plots 1 and 9 immediately to the west of the Principa Site and in the

Plot 1 liesto the north of the old Bath Road while Plot 9 lies to the south between
the old Bath Road and Airport Way and is subdivided into 2 by the Spur Road. The
proposals involve the deposition of 70,000 m® on Plot 1, 100,000 m? on Plot 9
(North) and 630,000 m* on Plot 9 (South). Some 400,000 m® of spoil would also be
deposited on atemporary basis on Plot 9 during Phase 1 of the development.

Lorries moving the spoil would use the Bailey bridges where possible but those
taking spoil to Plot 9 would have to use the Western Perimeter Road, the A3113 and
Poyle roundabout until Month 6 of the programme. During Phase 2 access to both
Plots would be viathe old Bath Road.

While BAA argued that these proposal s would enhance the Colne Valey and help
screen the Spur Road and the M 25 the local authorities were concerned at the scale
of the mounding involved and suggested that this would not reflect the character of

30.1 INTRODUCTION
30.1.1
Colne Vdlley.
30.1.2
30.1.3
30.1.4
the Colne Valley.
30.1.5 Themainissueistherefore;

* Theneed for the proposed spoil deposition and its impact on the Colne
Vley.

30.2 THE NEED FOR AND IMPACT OF THE SPOIL DEPOSITION

BAA’s Case

30.2.1

BAA argued that they had aready justified the Underground Baggage Facility and
had demonstrated why the layout and ground levelsin the landside area should not
be changed. They were prepared to commit themselves to alimit of 800,000 m® of
spoil to be disposed of permanently off-site. Th to store a further 400,000 m®
temporarily now appeared to be uncontroversia ' The 800,000 m® did not
include any spoil which might have to be removed as aresult of any extension of
the Underground Baggage Facility to Satellite 3. A scheme for the disposal of this
additional spoil (which could be uch as 335,000 m*) would have to be agreed
with the local planning authority

8829.7.2.1-2
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30.2.2

30.2.3

30.2.4

30.2.5

30.2.6

30.2.7

The only disputes appeared to relate to the quantity of materia needed on Plots 1
and 9 to screen the Spur Road and the final landform. While spoil could be taken to
other sites, that would generate addiwl lorry traffic and it was impossible to
predict what sites would be availabl .

Both plots lay within a Comprehensive Rehabilitation Area as defined in the
Hillingdon UDP which meant that they were subject to Policy OL20D. This
required restoration of land affected by a proposal to a standard suitable for public
access, landscape improvements by remodelling and replanting and improvements
to footpath bridleway and cycleway networks. The referenceto remodelling
implied the import of material and both Spelthorne and Hillingdon accepted that a
planning pission for spoil deposition was the mechanism for the achievement of
this policy

The plots were in the Green Belt. Although the spoil deposition would involve
periods of activity, the openness of the Green Belt would be maintained once the
sites were restored and the developl would not conflict with the purposes of
including land within the Green Belt™ It would become inappropriate
development in the Green Belt only if the spoil to be deposited went beyond that
needed for enhancement purposes and the result was harmf the landscape and
the purposes of the Green Belt. That was not the case here==-

Evenif it were found to be inappropriate devel opment the harm caused would be
limited. Inappropriate development was, by definition, harmful but openness would
not be har and the eventual remodelling would be a definite enhancement of the
Green Belt™* The sites had been proposed for enhancement in the Colne Valley
Park Enhancement Grou roposals and BAA' s proposals would achieve all of the
suggested improvements In itsfinal form the proposed scheme would
contribute to al the objectives for the Green Belt set out in paragraph 1.6 of PPG 2.
There would be contributions in the form of landscape impro ts, nature
conservation and the restoration of damaged and derelict land™:

In the agreed proposals of the Colne Valley Park Enhancement Group, Plots 1 and 9
lay with azone in which the aim was to introduce ground modelling, open
woodland planting and access for the public. The proposal for Plot 1 included
mounding and planting alongside the M 25 while those for Plot 9 would create
wooded dopes drawing out the Spur Road embankments and limiting views of the
motorway. Overall the proposals would meet the enhancement obj eﬁjes comply
with the character of the area and accommodate 800,000 m? of spoil &2

The scheme would have the benefits of capping poorly restored landfill sites,
enhancing the landscape, screening the M25 and the Spur Road, providing for
public access by the introduction of afqatpath/bridleway/cycleway route and
enhancing nature conservation interests®2%' The original flat |andscape of the Colne
Vdley had been changed significantly by past engineering and construction works
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30.2.8

30.2.9

30.2.10

30.2.11

combined with minera workings and landfill. Some of the recent landfill had been

contoured with minimum slopes of around 1 in 25%

Themain aim of BAA’s proposals was to create a barrier between the motorway
and the river while retaining an open character. Constraints such as the danger of
bird strikes had been respected and ign criteria had been derived. Hillingdon
had not disagreed with these criteri - Most parties including the Environment
Agency and the Highways Agency preferred the option which integrated BAA's
proposals witrEtglgﬁ Spur Road embankments so the original option was no longer
being pursued™=* The final proposalsinvolved an irregular mound on Plot 1 rising
to aheight of 5m. Plot 9 (North) had a 12m mound with a spur running to the
north-east. 1n both cases there would be substantial flat areas. Plot 9 (South) wauld
have a 13m mound and a 5m dome in the south-eastern corner to help drainage

There was no dispute about the proposals on Plot 9 (North) but the option favoured
by Spelthorne on Plot 9 (South) would mean that only 250,000 m3 could be
deposited there compared with the 630,000 m® proposed by BAA. This meant that
only 420,000 m® could be depositedotal. Hillingdon’ s overall proposals would
accommodate atotal of 630,000 m® BAA'’srevised proposals were about the
maximum that could reasonably be accommodated on Plots 1 and 9 and were more
attractive and effective than those involving lesser amounts of spoil. They sought in
some respects to reflect the successful landscaping at Waterside although
comparisons between thetwo were of only limited validity because of differencesin
scale and surroundings®®:

BAA argued that their proposals would not produce alien featuresin aflat river
valley. The proposals which had been agreed by the Colne Valley Park
Enhancement Group had specifically excluded Plots 1 and 9 from the areain which
the aim was to conserve the floodplain. Furthermore authorities accepted the
need for substantial mounding to screen the motorway===' BAA had retained a
narrow strip on the eastern edge of Plot 9 in their revised proposals as the Group
had suggested, but the emphasis of planning advice for this area v&Pn landscape
change and enhancement rather than restoration and conservation

The proposals put forward by both Hillingdon and Spelthorne would not succeed in
screening traffic on the M 25, at least until the trees grew, and the differencesin
vipact between BAA'’s proposals and those of Hillingdon would not be very
gredl The phasing of the work had been amended to ensure early completion of
those parts closest to the motorway with the majority of the work in Plot 9 (South)
being completed by the end of month 28" There had been criticism of the
proposed t@planti ng but this had to reflect the need to avoid the risk of bird strike
by aircraft==<
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30.2.12

30.2.13

The moulding would avoid the 100 year flood plain and met the Environment
Agency’ s requirement for a 15m zone free of obstruction along the rivert

Provision would be made to deal with leachate and gases such as methan
BAA’s proposal for amound in the south-eastern corner of Plot 9 ( h) was better
than Spelthorne’ s suggestions in both engineering and design terms™=-;

Hillingdon’ s proposal to lower the proposed mound on Plot 1 would reduce the
amount of spoil to be deposited from 70,000 m® to 40,000 m®. In visual termsthis
would make little difference. In any event, the costs associated with the depaosition
of spoil on Plot 1 would be such the deposition of |ess than 60,000 m® would
not be justified in financial terms===

The use of the route via the Western Perimeter Road in the first 6 months was
necessary to avoid delay to the programme. The “no-go” area covering Horton
Road through Stanwell Moor would be diligently enforced and BAA would accept
conditionsto limit queues of lorries. There was no evidence that use of this route
would cause noise problems=*

Hillingdon's Case

30.2.14

30.2.15

Hillingdon re-affirmed their view that the Spur Road would harm the Colne Valley
and should not be permitted. They accepted the need for mounding to screen the
Spur Ro hough they believed that the mounding itself would harm the
landscape™™' Nevertheless they were not happy with BAA’s proposals which
involved much greater amounts of material than those develaped by Hillingdon
from the Colne Valley Park Enhancement Group schemes®2

Hillingdon’ s proposals would follow the grain of the valley while screening the road
and would increase the amount of flat land to the east. In total they would permit
the depasition of 630,000 m® as compared with the 800,000 m®in BAA’s
scheme®! The latter would push closer to the river and run acrossthe valley. Its
steep slopes would be alien to the generally flat landscape and would interrupt the
continuity of the Valley as BAA had accepted. Although the photomontages did not
show marked differences between BAA’s and Hillingdon’' s schemes, this was
because antage point was not one from which the differences would be
apparent The Council did not object in principle to mounding on Plot 1 but
considered that BAA'’s proposals were too high, covered too great an areaand
sloped too steeply because BAA were trying to put more material on the site than
was needed to screen the M2

Spelthorne's Case

30.2.16

Spelthorne were concerned that BAA had not given sufficient weight to the need to
minimise waste. The reduction in the level of the landside area by 3m had led to the
need to deposit an additional 300,000 m® of spoil as they had pointed out
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30.2.17

30.2.18

30.2.19

previ ously%:I| They accepted that some surplus material could be used to enhance

the Colne ey but the amount to be used should be that needed to improve the
landscape rather then the amount which BAA needed to deposit. The enhancement
proposals should improve the site, integrate the Spur Road into the landscape,
provide a viable long-term use including public access and be implemented early in
the Terminal 5 construction programmezglf.I

Spelthorne’ s own proposals struck a balance between the need for some mounding
and the need to respect the flat riverside setting of Plot 9. They would permit the
deposition of some 250,000 m® of spoil on Plot 9 (South). Since the Council did not
object to BAA’s proposals for 100,000 m® on Plot 9 (North) and 70,000 m® on Plot
1, atotal of 420,000 m® could be accommodated. If the level of the landside area
were aso increased by 3m the lus spoil would be only 80,000 m® which should
not pose significant difficulti - BAA’s proposals were excessive and at odds
with their earlier evidence that %ncement of the Valley could be achieved
without large-scale remodelling™=

All material should be moved by the off-road haul route which could be established
in abou onths. Until then spoil should be taken to other waste disposal sitesin
thear .

The whole deposition site lay within the Green Belt, the Colne Valley Park and a
Landscape Improvement Area. Deposition would include intensive and relentless
activity and the site would look raw and artificia for many years. Eveninits
finished form it would be intrusive and incongruous. Thwposal s, therefore,
represented inappropriate development in the Green Belt==" Although there w

be some benefits, these would be outweighed if BAA's proposal were permitted==-

Other Objectors Cases

30.2.20

In their written representations Windsor and Maidenhead objected to the traffic and
environmental impact of the spoil deposition proposals and argued that there was no
evidence that BAA had properly explored ways of obviating t for waste
disposal or co-ordinating its re-use with the Highways Agency™=~ The
Environment Agency also submitted written representations but did not object to
BAA’s proposas. They said that there was sufficient information available to allow
proper consideration of appropriate conditions=<=' Stanwell Moor Residents
Association concerned about possible dust and traffic problems and therisk to
ground water22] Their concern over ground water was shared by West End
Residents who argued that BAA did not seem to have investigated the implications
of past tipping or the effect their proposals would have on the drainage of the Spur
Road. They also obj to the effect on the character of the Green Belt and on
local flora and fauna™=
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30.2.21 West London Friends of the Earth accepted the need for some gentle mounding but

said that BAA' s proposals were unnecessary and unacceptable. The southern half
of Plot 9 should beretain it was, while Plot 1 had the potential to become a
species rich meadow sward™=%" In landscape terms both plots had more value asflat
open fieldsthan as artificiwounds blocking views and making access by foot or
on bicycles more difficult™=

My Conclusions

30.2.22

30.2.23

30.2.24

30.2.25

The need to deposit 800,000 m® on Plots 1 and 9 stems from the need for the
Underground Baggage Facility. | considered the need for that in Chapter 3, along
with the most appropriate level for the landside area. 1n the light of my conclusions
on these points, | start my consideration of thisissue on the basis that, if Terminal 5
is permitted, the need for the deposition of this quantity of spoil has been
established. This Chapter is, therefore, concerned with the implications of its
deposition on Plots 1 and 9. Both plots lie within the Metropolitan Green Belt and
thefirst question to consider is whether the proposals constitute appropriate

devel opment within the Green Belt.

Paragraph 3.12 of PPG2 states that engineering or other operations are inappropriate
within Green Belts unless they maintain openness and do not conflict with the
purposes of including land in the Green Belt. The third such purposeis” to assist in
safeguarding the countryside from encroachment .  Although fragmented and close
to major roads | believe the deposition sites to be part of the countryside, albeit not
in current agricultural use. During deposition works the operations on the site
would be intensive and visually obtrusive, and would have some environmental
impact such as noise and dust. Whilst some of the operations are akin to some
agricultural processesthey are at so different a scale as to be of awholly different
character. On the other hand, this part of the development would be only
temporary, would rarely affect the whole site and would not affect the openness of
the area. On balance, and despite some reservations on the matter, | conclude that
during operational periods the use of the site would not, in principle, be
inappropriate devel opment within the Green Belt.

On completion the development would be rounded mounds or ridges covered partly
with grass and partly with trees. | agree with BAA that its completed form would
not affect the openness of the area. Nor, once the planting and landscaping was
mature would it amount to encroachment into the countryside. In summary, | am
satisfied that the devel opment would not constitute inappropriate devel opment
within the Green Belt either during construction or when completed.

There are also local plan policies relevant to this development. Both Plots 1 and 9
arewithin Colne Valley Park and also within a Comprehensive Rehabilitation Area
designated in the Hillingdon UDP. The Colne Valey Park Enhancement Group was
set up to advise on the enhancement of the Colne Valley and included
representatives from BAA and the Local Authorities. This group issued a position
statement (PS/16.1) prior to the submission of BAA's proposals to deposit spail in
thevalley. Plot 9 (South) isamost identical to Area 2c which is designated by
Hillingdon on the plan attached to Appendif the position statement as an area
for "Restoration and Creation of Woodland"

2259.7.9.1
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30.2.26

30.2.27

30.2.28

30.2.29

30.2.30

30.2.31

Earlier explanatory text states Hillingdon's view that the area would benefit from
open woodland planting, but that "Thisisonly ... feasible ... a the very least by the
provision of extra soil or soil improvement. Ideally the landform should be
integrated into the motorway embankment profiles, providing longer gentler slopes
towards the floodplain. ... This strategy would ... provide further scope for
vegetation to screen the roads rather than emphasising them”. Based upon this
guidance Hillingdon devel oped a plan for the area which includes gentle wooded
slopes running downwards to the east from the motorway embankments and
"easing" to the flat area of floodplain beside theriver. The drawing (CVIL6) is
clearly intended to be diagrammatic and contains no heights or contours===

BAA's most up-to-date proposals include al of these features and, in my judgement,
generally comply with Hillingdon's criteriafor Area 2c which subsequently was
designated as Plot 9 (South). The slopes cover awider area than that shown on
CVD 6 and BAA's proposalsinclude, in the south-eastern corner, a 5m high mound
whichis not part of the latter. Both show an integrated public accesslink. |
consider that the differences between the proposals and CVD 6 are in degree rather
than kind and | consider that the former satisfactorily meets the objectives of the
Colne Vdley Park Enhancement Group.

Plots 9 (North) and Plot 1 are shown as Areas 2d and 2e in the Position Statement
and both are, for the most part, designated for the restoration and creation of
woodland. Neither Hillingdon nor Spelthorne deny that BAA's proposals for those
sites meet this objective and, overall, it seems to me that the proposed deposition on
Plots 1 and 9 complies with these aspects of the Enhancement Group’ s objectives.

| have also considered whether the relevant objectives of the Group to secure
adequate landscape improvement and screening of the adjacent roads on Plots 1 and
9 could be achieved by deposition on a lesser scale than that proposed by BAA.
Whilst these objectives would be met by BAA's proposals, the proposals put
forward as an example by Hillingdon could also meet them. It is at |east arguable
that additional planting alone could screen the Spur Road. It follows that the
relevant objectives of Colne Valley Park Enhancement Group could be achieved by
deposition on alesser scale than that proposed by BAA.

On the other hand Hillingdon accepted the principle of mounding if the Spur Road
went ahead and specifically accepted the need for mounding on Plot 1 even though
they considered that BAA’s proposals were too large. Both Hillingdon and
Spelthorne put forward proposal s which embodied substantial mounding on each of
the plots and | am satisfied that substantial quantities of spoil should be used if the
M25 and the Spur Road are to be screened effectively. The proposals put forward
by the authorities involved lower mounds and would depend on the tree planting to
be truly effective in screening the motorway. Consequently BAA’s proposals
would provide a more effective screen in the early stages. They would also have the
clear advantage of accommodating all of the spoil generated by the construction of
Terminal 5. | accept that this would not include waste arising from the possible
extension of the Underground Baggage Facility to Satellite 3 but BAA proposed an
additional condition to cover this.

The Colne Valley is an area of landscape potential but it is very fragmented by
roads and other development and its landform is neither strong nor well defined.
The Colne Valley Park Enhancement Group proposals dready envisage some

2928 pg16.1p 22 CVD 6
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30.2.32

30.2.33

30.2.34

30.2.35

mounding integrated with the adjacent motorways and whilst BAA's schemeison a
greater scale than that originally envisaged it is not significantly different in
character. Because of the amorphous landform | do not consider that it matters very
much whether the ridges are aligned along or across the predominant river line of
the rivers because the valley is so shallow as to be almost indeterminable and the
landscape is very fragmented. When the landscaping is mature the area will ook
attractive, even if it takes many decades before it appears entirely natural.

Thevisit | made to see the landscaping carried out by British Airways at Waterside
confirmed my view that major earthworks can be accommodated in this part of the
Colne Vdley without destroying its character. Experience at Waterside
demonstrates that mounds can be very beneficia in improving the landscape and
screening the motorway. Indeed earlier in the inquiry Hillingdon commended the
improvements achieved by the work at Waterside. While | accept that there are
differences, | do not consider that these affect the fundamental point that Waterside
showsit is possible to introduce substantial mounds into the Valley to the benefit of
the landscape. Given that BAA’s proposals make proper provision to protect the
floodplain, | believe that they would enhance the landscape while also screening the
M25 and Spur Road.

| recognise that the implementation would be disruptive in terms of noise, traffic
and possibly dust, and that for several yearsit would look raw and incongruous. On
the other hand its use would mean fewer lorry trips on the public highway, as the
transport of spoil from the Principal Site would, for the most part, be on a private
haul road rather than public highways. This advantage would not apply in the early
stages since the main haul road to the site would not be ready until month 6 and
there would be a need to deposit spoil from month 3 onwards. BAA identified a
route using the Western Perimeter Road and the A3113 which could affect residents
of Stanwell Moor for usein this early period. The additional traffic would probably
last for a maximum of about 3 months and no vehicles delivering spoil would be on
the road before 0700 or after 2100 hours. Consequently, | do not consider that this
additional use of the public roads would cause significant harm, and certainly not
enough to justify delays and disruption to the construction programme.

If there were serious queuing on the A3113 some lorry drivers would be tempted to
use aternative routes such as Horton Rd through Stanwell Moor. | agree thiswould
be a source of concern. However, Horton Rd isa"no-go" route and | see no reason
to doubt BAA's intention and ability to enforce this restriction. | doubt that more
than a handful of drivers would risk penalties by ignoring the restriction. | do not
consider that such a possibility is sufficient to justify delaying the use of the soil
deposition sites.

Having considered all aspects of BAA's proposals for the deposition of spoil in the
Colne Valley, | have concluded that they would be appropriate development in the
Green Belt. | believe that they constitute a reasonable and acceptable means of
disposing of the waste generated by the construction of Termina 5 and that they
would enhance rather than damage the landscape of the Colne Valley while
providing an effective screen for the M25 and the Spur Road. Even if the view were
taken that the scd e of the proposals made them inappropriate development in the
Green Belt | believe that the benefits of these proposals, in combination with an
acceptance of the need for Terminal 5, would constitute very special circumstances
that would justify their approval.
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31

TEMPORARY DEVELOPMENTS ASSOCIATED WITH

CONSTRUCTION

BAA put forward planning applications for 4 temporary devel opments which, they
argued, would assist in the construction of Terminal 5. These were

The Colnbrook Logistics Centre;
The Forward Lorry Park;

The erection of a Bailey bridge over the Western Perimeter Road and the

The deposition of spoil to form the Spur Road embankment.

The Highways Agency aso put forward proposals for a Bailey bridge across the
River Colne and alterations to the Longford roundabout which do not require
planning permission but are intended to assist the construction programme.

31.1 INTRODUCTION
3111

A3044, and;
31.1.2
31.1.3

None of these proposals would be required if Terminal 5 were not to be constructed.
| have therefore considered each of them on the assumption that permission is
granted for the proposed termind. | have also started from the assumption that the
construction programme proceeds broadly as put forward by BAA and the
Highways Agency.

31.2 COLNBROOK LOGISTICS CENTRE

3121

Thiswould occupy a site west of the M25 and straddling the A4. 1t would be served
by arailway line and would be used to receive rail ddliveries of materials and to
store these prior to delivery by road to the Principal Site. Permission is sought for a
10 year period after which the site would be restored to grassland supplemented by
trees. Permission was granted in 1987 to Foster Y eoman for arail aggregate depot
on the northern part of the site although the current status of that permission wasin
dispute®®®.

BAA’'s Case

31.2.2

BAA argued that land was not available for alogistics centre within or adjacent to
the Principal Site*®*°. While they would try to use the proposed Foster Y eoman
railhead for the import of aggregates they could not guarantee success and would

not be able to meet al of their objectives by using that site. They needed to import
other materials although it would make no sense to bring sand and gravel in by rail
given the availability of local sources. Equaly it would not be possible to use rail to
dispose of waste because of the very large quantities involved and the difficulties of
handling materials such as clay”**".

2299.82.1
29%09.8.2.2
2%19.8.2.3
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31.2.3

31.24

31.25

31.2.6

31.2.7

Policy T8 of the Berkshire Structure Plan encouraged development which facilitated
the transfer of freight from road to rail while Policy 26 of the Replacement Mineras
Plan sought to safeguard sites with permission for rail aggregates depots. The first
of these palicies positively supported the Colnbrook Logistics Centre while the
second either provided further support or was neutral depending on the status of the
Foster Y eoman permission®*

The site was in the Green Belt and BAA accepted that the proposal represented
inappropriate development. It would cause harm because it was inappropriate and
by virtue of visua intrusion and loss of Green Belt amenity. The harm was,
however, limited by the temporary nature of the development and the possibility
that part of the site might be developed as an aggregates railhead in any event. The
very specid circumstances which justified its development were the need for
Terminal 5 itself, the ability to make use of rail transport, the suitability of the site

and the absence of afeasible dternative®*.

Even though the status of the Foster Y eoman permission was in dispute, BAA
argued that the likelihood of its implementation being prevented was minimal,
particularly as the only party capable of taking action to prevent its implementation,
Slough BC, had given no indication that they would do so. Nevertheless BAA
accepted that the correct approach would be to assume that the Foster Y eoman
permission was no longer extant. Nevertheless the fact that it had been considered

proper to grant permission at one time was amaterial consideration®*®".

BAA also argued that no feasible aternative site had been found®**. Hillingdon's
argument that part of the Principal Site could be used ignored the need for along

rail frontage®*®. The site suggested by representatives of the companies on the
Lakeside Edtate (NRS) was also within the Green Belt and was less suitable in terms
of size and shape. Feltham Goods Y ard was also in the Green Belt, was too far
away and had appalling access™®’. Both Slough as the local planning authority and
Spelthorne were prepared to accept the proposal subject to the imposition of

appropriate conditions®,

Proper consideration had been taken of traffic considerations™*° and BAA had given
a commitment to minimise noise from trains at night 2°*°. It was unlikely that the
Colnbrook Logistics Centre would significantly affect noise levels or air quality in
the Lakeside Estate. None of the processes carried out on the Estate appeared to be
sensitive to dust or air pollution®*. The proposed access to the site had been the
subject of a safety audit and BAA had accepted al of the recommendations
emerging from this. The amer;ggd proposals were considered acceptable by the

appropriate highway authority™™.

29%29.82.4
29339.8.2.5
2% 9.82.6
2%59.82.7
2936 9.8.2.8
29%79.8.2.9

2938 9.8.2.10
29%99.8.2.10
20409.8.2.12
29419.8.2.13
2429.8.2.14
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Slough’s Case

31.2.8

Asthelocal planning authority for the Colnbrook Logistics Centre application,
Slough supported it in principle and said that most of their earlier detailed concerns
had been resolved. Their fina position was that the proposal was acceptable subject
to appropriate conditions, the assurances given by BAA and the approval of the
Environment Agency of the means of dealing with existing landfill on the site**,

Hillingdon’'s Case

31.2.9

31.2.10

Hillingdon argued that the Foster Y eoman permission added little weight to BAA's
case. It had been granted for a different proposal and in different circumstances™®*.
While the Colnbrook Logistics Centre would be temporary it would last for 10 years
and would have an enormous impact. The need for Termina 5 did not have much
relevance because the need for the Logistics Centre arose only out of the scale of
Terminal 5 and the slf-imposed aim to complete it as soon as possible. While the
use of rail had some validity as a very special circumstance the commitments for its
use should be more specific and wide ranging. There were no reasons other than its
proximity to the railway which made this site more suitable than any other while its
location in the Green Bdlt made it unsuitable **.

The Centre would cause visual harm, add to the urbanisation of this narrow section
of the Green Belt and generate noise a night. BAA had failed to demonstrate that
such a centre could not be accommodated on the Principal Site or another external

S-teZ946

Spelthorne' sCase

31211

Spelthorne, on the other hand, accepted the need for a substantial rail-based facility
and that there was no suitable dternative site outside the Green Bdlt**. They
would not object to the Colnbrook Logistics Centre if Terminal 5 were approved as
long as the rail facilities were used to their full potential. Nevertheless, it
represented a substantial intrusion into the Green Belt and, as such, was a negative
factor in the overall assessment of Terminal 57,

Colnbrook with Poyle Parish Council’s Case

31.2.12

Colnbrook with Poyle Parish Council supported the Green Belt objections to the
proposal. Therail link could be taken into the Principal Site or existing railheads
could be used. They aso pointed to the application which had been submitted for
the London Internationa Freight Exchange on land to the west of the proposed
Colnbrook Logistics Centre. Traffic from this combined with that arising from the
congiruction of Terminal 5 would cause immense problems™*. The Foster Y eoman
permission included a condition that the area around its Site be |eft as grazing

pasture. BAA’s proposals were contrary to this***°.

20439.82.15
29449.8.2.16
20459.8.2.17
2946 9.8.2.18
2947 9.8.2.19
2048 9.8.2.20
29499.8.2.24
2980 9.8.2.25
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NRS sCase

31.2.13

31.2.14

NRS comprised a group of companies on the Lakeside Estate who objected to the
Colnbrook Logistics Centre on primarily on Green Belt grounds®®'. They argued
that the Centre must be justified in its own right unless it could be shown that
Terminal 5 could not be effectively implemented without it. The presence of the
railway line could not alone constitute very specia circumstances outweighing the
harm to the Green Belt, while only limited weight should be given to the Foster

Y eoman permission since it could no longer be implemented.  Similarly the
suitability of the site did not constitute very special circumstances justifying

development in the Green Belt®*2,

They said that BAA had accepted it did not need the whole site and there was no
evidence that aternative solutions or sites had been properly considered®®*®. The
Colnbrook Logistics Centre would prejudice the objectives of the Green Belt and
cause harm in terms of noise, dust, disturbance and visua impact. It would also
detract from the aims of the Colne Valey Park. A 10 year use was virtually
equivalent to a permanent development and planning permission should be refused
s ncggg?e circumstances did not justify inappropriate devel opment in the Green
Bdt=".

Other Cases

31.2.15

31.2.16

Windsor and Maidenhead objected in writing primarily on the grounds of traffic and
environmental impacts. They raised particular concerns over the impact of minerals
traffic on Horton and Wraysbury?**°. Buckinghamshire CC opposed the proposed
Centre because of itsimpact on the Colne Valley Park in its narrowest and most
vulnerable part. They aso argued that there was no evidence that alternatives had
been properly explored. There was no evidence that the Foster Y eoman proposal
would proceed but in any event it would not be as large as the present proposal’®*®.

The Environment Agency did not object to the proposed development. They could
control the area to the south of the A4 and BAA had agreed that a condition was
required relating to the need to identify and implement remedia measures on the
land to the north™*’.

My Conclusions

31.2.17

31.2.18

| start by acknowledging that this site lies within the Metropolitan Green Belt and
all parties accepted that the proposed devel opment constitutes inappropriate
development within the Green Belt. As PPG 2 states inappropriate development is,
by definition, harmful to the Green Belt and very specia circumstances to justify
such development will not exist unless the harm by reason of inappropriateness and
any other harm is clearly outweighed by other considerations.

| have no doubt that the Colnbrook Logistics Centre would be an extremely large
and visuadly intrusive element in the landscape. The size of the buildings and

2951 9.8.2.26
2982 9.8.2.27
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2956 9.8.2.31-33
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31.2.19

31.2.20

31221

31.2.22

31.2.23

structures involved and its proximity to major roads, many elevated above it, would
make it a prominent feature visible to most people passing through the area. It
would aso be visible from some homes though at a much greater distance and in
most cases partialy screened. It would contribute very substantialy to the
urbanisation of a narrow and vulnerable part of the Green Belt, and would be a
major encroachment into the countryside. The site is within the Colne Valley Park
and the Centre would be contrary to the aims of the local development plan in
regard to that Park, and could delay improvements to its landscape.

On the other hand, the area as awhole has little current landscape merit. Itis
fragmented by major and minor roads and contains many areas of industrial and
commercia development, one adjacent to the Colnbrook Logistics Centre site. The
siteitsdlf isrestored land and athough from a distance it appears as pasture, from
nearby the landform appears raw and artificial. Development of the Centre would,
in theory, delay any improvement for about 10 years athough | saw no evidence
that any significant landscape improvements were likely to be carried out in the
foreseeable future.

In any event BAA'’ s proposals would, subject to appropriate conditions and
controls, result in an ultimate landscape restoration that would be better and more
comprehensive than anything likely to be achieved otherwise. Moreover, the works
necessary prior to development of the Centre would include much needed measures
to protect the area from drainage problems and ground water pollution. At present
these constitute a potential threat because the area has been used for waste disposal.
| conclude, on balance, that the proposal would be a source of harm in visual terms
in the short term but that the harm would be considerably mitigated by the factors |
have discussed. In any event, | believe that the harm to the appearance of the site
would be replaced in the long term by a benefit as aresult of the restoration
proposals.

| have no doubt that the operations on the site and lorry traffic operating on or near
it would be a source of noise, and a degree of dust and air pollution. However, as|
saw on my site inspection, there are few houses close to the site and these effects
would be perceived mainly at commercial or industrial premises. In my experience,
industrial areasin general are not very senditive to noise and air pollution. There
was no evidence that any of the premises close to the site were put to a use which
might be unusually sensitive in these regards even though there is a cold store on the
industrial estate. This area already has a high background noise level and | do not
anticipate that the Colnbrook Logistics Centre operations would add greatly to
existing levels. There might be specific or short-term processes that could lead to
temporary problems but BAA have procedures in place to deal with most such
matters. An exception is the noise from trains running at night but | have aready
covered this point in Chapter 28.

Nearly al of the materials brought into the Colnbrook Logistics Centre would travel
to the Principal or Subsidiary Sites by lorry and the total number of trips would be
very high. However, the roads and junctions which BAA intend to use are modern
and generally of high capacity, and peak hour travel would be avoided unless
absolutely necessary. | have dready dealt with the impact of construction traffic on
roads in the areain Chapter 28.

At amore detailed level, | believe that access arrangements at the Centre would be
acceptable and that the transport of materials would be capable of effective
supervision by BAA and ultimately by local authorities. Moreover, the use of rall
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31.2.24

31.2.25

31.2.26

and the presence of the Logistics Centre so close to the Principal Site would help to
reduce, or at worst control, Terminal 5 traffic in the Heathrow area.

The requirements of alogistics Site in this case are for avery large site, with along
frontage to arailhead, reasonably close to the centre of Termina 5 construction.
The present site meets these requirements very well. Severa possible alternatives
have been suggested by objectors but, in my view, none of them meet the
requirements as well as does the proposed site and nearly al of them are either in
the Green Belt or unacceptably far from the Principa Site. Moreover local planning
policies reflect national guidelines in encouraging the use of rail wherever possible,
and | do not consider that sites without an adequate rail access merit consideration.

Even if it were physically possible to accommodate a logistics centre within an
enlarged Principa Site, which | do not believe to be the case, | do not accept the
argument that the rail line could be extended into Perry Oaks in time to support the
construction programme. | have already indicated some of the problems involved in
agreeing aroute for a conveyor and | believe that these would be even greater for a
rail line. Without adirect rail link, | do not consider that alogistics centre on the
Principal Site would be able to perform its functions adequately.

| do not doubt that some operations intended for the Colnbrook Logistics Centre
could be carried out € sewhere, but not the essential ones such as the use of the
railhead. | note too that whilst Hillingdon and others object to the Colnbrook
Logistics Centre, the planning authority, Slough, supports it and Spelthorne was
prepared to accept it on the grounds that Terminal 5 was to go ahead and the rall
facility was to be used to its full potential. | believe that it would. My fina
conclusion is that, should Terminal 5 proceed, then the circumstances surrounding
the development of the Colnbrook Logistics Centre would be sufficient to justify its
development in the Green Belt even without the limited additional support offered
by the previous permission for arail depot on part of the site. | do not believe that
the harm caused by this proposal should be treated as an objection which should
carry substantial weight in the overall assessment of Terminal 5.

31.3 THE FORWARD LORRY PARK

31.3.1 Permission was aso sought for the use of part of the Robbs Nursery siteasa
Forward Lorry Park for aperiod of 10 years. It would be used to organise “just in
time’ lorry deliveries to the Principa Site and to hold large |oads which needed
police escorts. The site has an area of about 1.75 ha and would be served by anew
access from the A3113 (Airport Way)>**®. The original application was amended to
provide for an improved access, the restoration of the roadside ditch and a noise
barrier for the benefit of Willowslea Kennels™°.

BAA’s Case

31.3.2 BAA argued that there had been no dispute as to the need for a site to control the
flow of lorries, receive abnormal loads and deal with arrivals outside the proposed
hours of working or movement. Robbs Nursery was well placed for this role being
adjacent to atrunk road, close to a motorway junction and close to the Principal Site
and subsidiary sites”®. They had considered a number of other sites including the

%8 9.8.3.1

29%99.8.3.2

29609.8.3.3
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31.3.3

31.34

31.35

31.36

Spout Lane Triangle but al of the others would have been harder for driversto find
and none of them would have enabled lorries to be intercepted shortly after leaving
the M25. None would have been acceptable for these and other reasons.

Spout Lane Triangle was now needed for another purpose that had to be provided
early in the construction programme. While a car park off the Northern Perimeter
road was not in the Green Bélt, it was needed as a car park during the construction
programme. Consequently neither of these sites could be used as aforward lorry
park. If permission were not granted for the Forward Lorry Park at Robbs Nursery,
BAA would have to try to use part of the Principa Site but this would be difficult
and less effective in managing lorry traffic®®. A location on the Principa Site
would limit the room for construction work and would remove the ability to cope
with unplanned incidents such as a serious road accident®®.

BAA accepted that the Forward Lorry Park would be inappropriate development in
the Green Belt and would affect the openness of the site. The removal of an
existing building would, however, improve the site in accordance with a defined
objective of the Green Belt — to improve damaged and derelict land around
towns®®®. The visua impact of the development would be reduced by the tree
screen which would be reinforced and by the fact that the Forward Lorry Park
would be seen against the background of the adjoining concrete crushing plant.
While this plant was due to be removed by 2001, Spelthorne had accepted that the
temporary nature of the Forward Lorry Park would provide an opportunity for a
restoration scheme enhancing the whole of the Robbs Nursery site®®.

Since the site made only a very minor contribution to the Green Belt, the damage
caused by this temporary development would be minor *®°. Nevertheless, BAA
accepted the need to demondtrate that there were very specia circumstances to
justify the development. In this case these circumstances included the need for
Termina 5, the benefits from improved management of lorry flows and the
opportunity to secure long-term improvements to the area which could be achieved
by the imposition of a suitable condition®*®®.

The proposed access had been the subject of a safety audit and BAA had amended
their proposals to reflect this. As aresult potential weaving movements on the
A3113 had been reduced. A further amendment had been produced in the light of a
supplementary note to the audit and the fina form of the improvements would be
decided after the Terminal 5 applications had been determined®®’.

Hillingdon's Case

31.3.7

Hillingdon objected to the Forward Lorry Park on the grounds that it would be
inappropriate development in the Green Belt. It would cause visua harm and add to
the urbanisation of the Colne Valley Park as well as causing noise and disturbance
for nearby residents. There would be additional lighting at night and some loss of
vegetation®®®. BAA’s acceptance that the same function could be carried out on the
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31.3.8

Principal Site undermined their case that it was essentia to provide the Forward
Lorry Park at Robbs Nursery?®®®. The established vehicle repair use on part of the
application site would shortly cease to exist while the Council could take legal
action to ensure that land occupied by the concrete crushing plant was restored®”.

In their view, the temporary nature of the proposed development did not amount to
specia circumstances, while Termina 5 could proceed without the Forward Lorry
Park. Its contribution to managing construction traffic would be smal and little
weight could be given to the proximity of the site to the M25 in the absence of a
minerals strategy®®™.

Spelthorne' sCase

3139

31.3.10

Spelthorne also drew attention to the harm the proposal would do to the Green Belt
and the Colne Valley Park’®’®. Like Hillingdon they argued that the temporary
nature of the proposal did not constitute special circumstances and that there was
nothing in the history of the site that could justify it. They argued that BAA had
accepted that the Lorry Park on Robbs Nursery was not essential. Itsloss would not
compromise the ability to construct Terminal 5°”°. Spout Lane Triangle had been
proposed by BAA for an equivalent purpose at an earlier stage. Thiswould be a
preferable site since it was not in the Green Belt and could be linked directly to the
Principa Site by aBailey bridge. Although Robbs Nursery was in poor condition
improvements could be secured in the near future®®™.

BAA'’s proposals would perpetuate and intensify the commercial use of the site for
another 10 years. Spelthorne recognised, however, that BAA had agreed a
condition on any permission for Termina 5 requiring the restoration of the whole of
Robbs Nursery even if permission were refused for the Forward Lorry Parké®”.

Willowdea Kennels Case

31311

Willowsea Kennels sought the refusal of permission for the Lorry Park on Green
Belt grounds™"®. They argued in addition that the forecasts given by BAA for lorry
movements were inconsistent and that the proposed use would result in lorries
gueuing on the road as far back as Airport Way. The areawas aways congested in
the morning peak and this proposa would make matters worse. There was no

reason why lorries should not be routed directly to the Principa Site®*””.

My Conclusions

31312

Robbs Nursery lies within the Metropolitan Green Belt and BAA acknowledge that
the Forward Lorry Park would be inappropriate development. Consequently the
acceptability of the development depends, as it does for the Colnbrook Logistics
Centre, on whether there are specia circumstances sufficient to justify it.
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31.3.13

31.3.14

31.3.15

31.3.16

31.3.17

31.3.18

The site lies not only within the Green Belt but aso the Colne Valley Park within
which the objective of local policiesisto improve the appearance of the area. BAA
accept that the Forward Lorry Park would affect openness of the site. Having
inspected the site, | acknowledge that this would be offset to some extent by the
removal of an existing building, the cessation of the use for vehicle parking, and the
tidying of the fringes of the site. Nevertheless, | believe that the overall effect
would be to reduce openness and to contribute to the urbanisation of the areaas a
whole.

There would a so be additional lighting at night and some loss of vegetation
although that would be offset by the proposed reinforcement of the tree screen. The
Steisnot particularly prominent and asiit is adjacent to an area with large, unsightly
piles of waste materials and crushed rock, | take the view that the Forward Lorry
Park would not appear particularly intrusive. The scope for improving the
appearance of the site was the subject of some debate but | consider that the change
in its appearance and the reduction in openness would be a source of harm.

The main source of environmental harm would be noise from lorries, and a certain
amount of dust and fumes from large numbers of lorries visiting the site. As | saw
on my site ingpection, not many people live close to the site but the few that do
could be disturbed by noise, particularly during the evenings when summer working
schedules were operating. One particular example is Willowsdea Kennels which is
very close to the site. However, because only one property isinvolved it should be
possible to take specific precautions and limit the extent and duration of problems
caused by the use of the Lorry Park. Indeed BAA amended the application to
include a noise barrier to protect the Kennels.

The owners of the Kennels were also concerned that queues of lorries would
develop increasing existing problems of congestion. However, there is little
evidence that thisis likely to be a significant problem and BAA have shown that
they are willing to undertake improvements to overcome potentia problems on the
A3113 (Airport Way) by their response to the findings of the safety audit. Overdl |
do not consider that there would be major traffic or environmental problems
stemming from the use of the Forward Lorry Park.

BAA examined the possibility of alternative sites. However, most were in the
Green Béelt, and only one was as well located as Robbs Nursery, which lies beside a
trunk road, between the Principal Site and a motorway exit, and close to both.

Spout Lane Triangle, shares many of these advantages, and whilst the present access
to it isnot good it could be improved. Moreover the site could be reached directly
from the Principal Site so that vehicles between the two would not have to use the
public road system. However, whilst | believe it would have been a good site for a
Forward Lorry Park, it is needed for another function of the Terminal 5
development early in the construction programme. Its use as a Forward Lorry Park,
therefore, would have far-reaching implications. In my view, it is not now a
realigtic alternative.

BAA argued that the same applies to another suggestion concerning an existing car
park off the Northern Perimeter Road. | find their arguments in this instance less
convincing since it is hard to see why a car park should be irreplaceable, particularly
as| believe that parking should be more restricted than BAA propose. | can see,
however, that a site off the Northern Perimeter Road would not be well placed to
intercept or receive traffic coming from the M25. It could entail lorries leaving the
M25 driving past the Principal Site to reach the Lorry Park and then having to
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31.3.19

31.3.20

31.3.21

31.3.22

retrace their route. Therefore, a site on the Northern Perimeter Road would not
fulfil the objective of aforward lorry park as well as the proposed site would.

The find aternative raised was to use the Principal Site, and BAA conceded that
they would take this option if they were left with no alternative. However, during
the early stages of construction, space within the Principa site would be a a
premium and | accept that it would be very hard to find an appropriate area. During
Phase 2, Terminal 5 would be open and the site would be in use by the genera
public. Again, it would be hard to find a suitable area to use as a Forward Lorry
Park. | also consider that a Forward Lorry Park situated on the Principal Site would
be less effective than the one at Robbs Nursery. Nonetheless, | would not rule out
this possibility entirely should the use of Robbs Nursery be found to be
unacceptable.

The specia circumstances claimed by BAA begin with the need for Termina 5 to
be constructed quickly and their perception that Robbs Nursery is the only wholly
suitable site available for use as a Forward Lorry Park. | accept the first point and,
for the reasons set out above, agree that there would be considerable difficultiesin
finding a reasonable dternative site. The third point raised by BAA concerns the
restoration of Robbs Nursery as awhole. Whilst the legal situation is somewhat
complicated, | accept that the use of the Forward Lorry Park would delay the
restoration of the whole of Robbs Nursery for a number of years. On the other hand,
the fina restoration scheme would probably be better and more comprehensive.
Since these 2 factors pull in opposite directions | do not accept that the restoration
consgtitutes specia circumstances which could justify the proposed inappropriate
development in the Green Belt.

Finally BAA pointed to the benefits the proposed Lorry Park would offer in
improving the management of lorry traffic. Given the widespread acceptance that
the roads around Heathrow already suffer from serious congestion, | attach material
weight to this as an advantage of the current proposal.

In summary | consider that the arguments for and against allowing a Forward Lorry
Park at Robbs Nursery are finely balanced. The harm it would cause to the
objectives of the Colne Valley Park and the Green Belt would be relatively minor in
extent, but then the proposal does not appear to be as essentid to the construction
programme as the Colnbrook Logistics Centre would be. | would not rule out
entirely the possibility of finding an aternative, even at this late stage, but consider
that the identification of an acceptable alternative would inevitably cause adelay in
the construction of Terminal 5. Given my conclusions regarding the need for the
terminal my conclusion is that the Forward Lorry Park should be permitted at Robbs
Nursery. Neverthelessit would cause some harm and this should be taken into
account as a factor weighing against Terminal 5.

314 THE BAILEY BRIDGES

3141

As| have aready said, the Bailey bridge over the River Colne proposed by the
Highways Agency does not require planning permission. However, it is associated
with the construction of the Spur Road as is the Bailey bridge over the Western
Perimeter Road and A3044 which is the subject of a planning application by BAA.
|, therefore, intend to deal with these 2 bridges together.
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31.4.2

31.4.3

3144

3145

They would both form part of the haul road linking the Principal Site with the Spur
Road and the spoil deposition site on Plot 9. They would be built within the first 6
months of the construction programme and would remain in position until
deposition on Plot 9 was completed. The bridge over the 2 roads would entail
intermediate supports on the central reservation of the A3044 and between that road
and the Western Perimeter Road. Its construction would involve the imposition of
lane restrictions for 2 weeks and road closures for 2 weekends™”®.

The bridges would both be sited within the Green Belt but they would be temporary
structures and would in my view represent appropriate development if Termina 5
and the Spur Road were to proceed. Even if they were not viewed as appropriate
development the fact that they are a necessary part of the construction programme
would constitute very specia circumstances assuming that Terminal 5 and the Spur
Road were to be built.

Although Hillingdon originally expressed some concern about the design of the
bridge over the roads, these were resolved when BAA agreed to submit details of
the proposed design for approval by the local planning authority. Otherwise it was
agreed that if Terminal 5 were approved the bridges would help reduce traffic on the
public roads and their early provision was welcomed®™.

| agree and believe that both should be provided as quickly as possible assuming
that Termina 5 is approved and the Spur Road is to be constructed as proposed by
the Highways Agency. Clearly, if significant changes were to be made to the line of
the Spur Road, the case for these bridges would have to be re-examined as would
the spoil deposition proposals on Plot 9 since these are integrated with the Spur
Road embankments.

31.5 DEPOSITION OF SPOIL TO FORM THE SPUR ROAD

3151

31.5.2

31.5.3

EMBANKMENT

This planning application was submitted by BAA to minimise the possibility of
disruption to the construction programme on the Principal Site. It would permit
them to deposit spoil to be used in the Spur Road embankment on the site of that
embankment even if the Highways Agency had not formally taken control of the
dte. Again the site is within the Green Belt but, even if my view that it would be
appropriate development were not accepted, the contribution this proposa would
make to the speedy completion of Termina 5 would, in my view, congtitute very
special circumstances.

Hillingdon objected to the application in principle as part of their objection to the
Spur Road itself. However, they aso raised some more detailed points. In
particular they were concerned that problems could occur because the respective
roles of BAA and the Highways Agency were not clearly defined. Thiswould make
it more difficult for them to exercise effective control. They suggested the

imposition of conditions to deal with this point®*®°.

These problems would not occur if the Highways Agency obtained access to the
Spur Road site as planned but BAA’ s proposal represents a worthwhile approach
which would avoid possible disruption of the main construction programme if

2978 89-8.4.1

2799.8.4.2
280 9.8.6.1

498



problems arise. At the sametime | support Hillingdon’s view that clarity is needed
to ensure that proper control is exercised. BAA proposed a condition to cover this
point which | believe should be imposed. Subject to the imposition of appropriate
conditions, | consider that permission should be granted for this application if both
Terminal 5 and the Spur Road proceed as proposed.

31.6 ALTERATIONSTO THE LONGFORD ROUNDABOUT

31.6.1

31.6.2

31.6.3

These dterations which would be carried out under highway powers would permit
the provision of a new access from the roundabout to the Principa Site by means of
aone-way link to the Western Perimeter Road and ultimately the Dedicated Car
Park Access Road. The link would reduce the distance from the Colnbrook
Logistics Centre to the Principal Site from 4.5 km to 1.5 km and would be used by
up to 40 lorries an hour. 1t would be removed when construction was completed™®*,

BAA had accepted dl of the recommendations arising from a road safety audit and
introduced appropriate changes to the design®®?. Hillingdon had a number of
objections to the origina scheme and argued that closer control would be needed to
prevent abuse of the link. They did, however, accept that the deficienciesin its
design had been mainly remedied and that the amended proposals seemed to be
acceptable subject to appropriate conditions®*. BAA clarified that only lorries and
buses from 3 origins would be permitted to use the link and security would prevent
its abuse.

| find no reason to question the advantages of this proposal which would shorten the
distance for vehicles travelling from the Colnbrook L ogistics Centre to the Principal
Site and take heavy traffic off the A3044.

2819.8.5.1
2982 9.85.2
29839.8.5.3
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32

CONDITIONS AND ASSURANCES

32.1

INTRODUCTION

3211

32.1.2

32.1.3

32.1.4

The fact that any planning permission for Terminal 5 would have to be limited by a
number of controls was not disputed. There was, however, much debate as to the extent
of the controls that should be imposed and whether they be in the form of planning
conditions or otherwise. Particular concern was expressed about BAA's proposed
reliance on assurances that had no legal force. Opponents of the proposed terminal
started from the thesis that previous controls on Heathrow had been totally ineffective
and that promises made by the airport operator and the Government had been
consistently broken. Indeed HACAN refused to make any suggestions regarding
possible conditions since they believed that the history of Heathrow showed them to be
worthless, although they did seek alimit on the number_of aircraft movements
regardless of whether or not Termina 5 were approved=*=

Hillingdon also expressed great concern over the incremental and uncontrolled growth
of the airport. However if such growth could be controlled by conditions attached to a
grant of planning permission for Terminal 5, they W seethat as providing some
benefit as againgt the existing uncontrolled situation®] That acceptance, however,
must be seen in the context of Hillingdon's main priority which wasto secure
environmental improvements for those living around Heathrow and to see permission
refused for Terminal 5. | have already dealt with their argument that Terminal 5 should
be approved only if it brings with it environmental improvements (para 3.3.36).
Nevertheless, | am convinced that it should be granted planning permission only if the
form of that permission gives sufficient protection against the risk of further damageto
the living conditions of the residents of West London and beyond that which | have
taken into account in reaching my conclusions.

Hillingdon went further than this, however, and argued that the planni r&ﬁaj)pl ication for
Terminal 5 was so broadly drawn as to be almost impossible to control=*~ They
suggested that the scope of any permission granted should be limited to those € ements
where sufficient material had been submitted to alow an informed decision to be made
and that nothing should be approyed. unless sufficient indication had been given to
allow such adecision to be made=~ Thisimpliesthat even if Terminal 5 were
approved in principle arange of subsequent detailed planning applications would have
to be submitted and approved before it could be constructed.

BAA unsurprisingly resisted this approach pointing to the level of detail submitted to
theinquiry and the for construction to commence as soon as possible after the
grant of permission~* This conflict emphasises the requirement for a careful balance
to be struck between the need to define any permission for Terminal 5 and the desire to
see that permission implemented quickly and efficiently.

294 Day 494 pp106-107
285 Day 98 pp129-130
2986 Day 477 p8l

297 HIL/679 para 6

2988 Day 477 p53
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32.1.5

32.1.6

32.1.7

32.1.8

32.1.9

32.1.10

Thisisthe main issuein relation to the overall form and content of the proposed
development. | now turn to consider the issues which arise in respect of other aspects
of Terminal 5 and its associated applications.

Although there was a wide measure of agreement concerning the need to protect land
likely to be required for airport-related development, there were some outstanding
issues over the question of what were the most appropriate conditions. The area of
disagreement was, however, much greater in relation to surface access. Thelocal
authorities sought to control the volume of road traffic generated by Heathrow as a
wholeif Terminal 5 were built as well as the number of car parking spaces to be
provided. BAA considered controls on traffic volumes to be unworkable but did put
forward acar parking limit albeit one which was substantially higher than that sought
by the local authorities.

Hillingdon also argued that the road works the subject of the Highway Orders should be
controlled in a manner analogous to the imposition of planning conditions. The
Highways Agency submitted that there were no powers available to do this and that the
authorities could rely on the Secretary of State to ensure that any recommendations |
might put forward in relation to the Highway Orders received appropriate consideration.
There was a so a difference of opinion between the Agency and BAA over the need for
aplanning condition requiring that the M4 works be completed before Termina 5
opened.

The local authorities and other objectors sought conditions which would require that
Terminal 5 did not open until additional rail services had been introduced. The points
at issue here concern the need for such services and whether it is reasonable to make
them a requirement for the opening of the new terminal when their introduction would
not be under the control of BAA.

The gap between the parties on the issue of noise was so wide asto be unbridgeable.
BAA argued that the only substantial effect of Terminal 5 would be to reduce the
potential improvement in the overall noise climate and that, even with the new terminal,
noise would be less of aproblem than it isnow. They relied on a noise contour cap
expressed in LAgg 16 nour @S the only control (to be imposed by way of an Air Noise
Direction rather than a planning condition).

| found the evidence of the Department concerning noise policy asit appliesto
Heathrow confusing and, in some respects, unhelpful (para21.2.18). In particular, it
failed to provide any criteria against which to define what would be an excessive level
of noise at night. The key issue here is whether thereis a need to introduce other
controls over noise. These additional controls could include an overall limit on the
number of aircraft movements. Such alimit should be considered against the
background of the considerable increase in movements which has occurred in recent
years and notwithstanding previous Government decisions upon this matter. Similarly a
ban on night flights would run counter to existing policy. Nevertheless, the concerns
over noise are so substantial that | believe it right to reconsider these fundamental issues
before deciding whether to permit such alarge increase in the capacity of Heathrow as
that represented by Terminal 5. My view on the need for such areconsideration is
increased by the apparent confusions over the existing noise policy.
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32111

32.1.12

32.1.13

32.1.14

32.1.15

32.1.16

32.1.17

While concerns were also expressed over ground noise and road noise, these were
relatively small in comparison with those related to air noise. There will be aneed to
control ground noise but BAA and BA offered a package of conditions and
undertakings which goes some way towards an effective solution. Asfar asroad noise
is concerned, the main issues relate to the M4 and the willingness of the Highways
Agency to provide additional protection if required. The position if the M4 Orders are
not confirmed also needs careful consideration.

While BAA did not consider conditions to be appropriate for the control of air quality,
Hillingdon proposed a complex set of conditions aimed at defining levels of pollution
which would be used to trigger action. Thereisastraightforward issue here asto
whether air quality can or should be controlled by planning conditions.

Turning to public safety, LAHTS suggested conditions dealing with compensation.
Furthermore, they suggested that the limit on the number of aircraft movements that
they advocated for environmental reasons would have the additional benefit of limiting
theincrease in the risk of a crash.

BAA proposed arange of conditions related to construction matters but suggested that
these should be supported by a number of assurances which would oblige them to
conform to best practice in building Terminal 5 and all associated projects. The local
authorities took the view that amost all of the assurances could and should be the
subject of enforceable planning conditions. Bearing in mind the scale of the entire
project which could take 10 years to complete, the local authorities concerns to control
itsimpact are entirely understandable and | regard it as essentia that effective controls
areput in place. Inthis context the extent to which BAA’s assurances can be relied
upon is akey issue.

Each of the applications associated with Terminal 5 carries with it the need to identify
appropriate conditions athough, perhaps inevitably, these assumed less significance
during the inquiry when viewed against the background of Terminal 5 itself.

Having briefly examined the issues related to each of the main areas to be covered by
conditions or other forms of control, | should emphasi se some more general points
which have influenced my approach to measures designed to minimise the impacts of
Terminal 5 should it proceed. | have obviously been guided by the normal advice
concerning planning conditions particularly that in Circular 11/95. Nevertheless, the
scale and complexity of this proposal is so great that it is not possible to adopt slavishly
the same approach as would be appropriate to normal planning applications. As an
illustration, any permission granted for the principal Terminal 5 application aloneis
likely to be subject to some hundreds of conditions many of which would interlock with
others. This must mean it would be impossible to argue that each and every one of
these was so important in its own right that planning permission would have to be
refused if it were not imposed.

On the other hand | consider that the conditions | put forward would limit the impact of
the proposed development and that in total they would enable it to pro.
Consequently they are in accordance with the advice in Circular 11/952% Furthermore

2989

Circular 11/95 para 2
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32.1.18

32.1.19

the conditions related to noise are consistent with paragraph 2 of PPG 24 which states
that local authorities should consider whether it is practicable to control or reduce noise
levels or to mitigate the impact of noise through the use of planning conditions or
obligations. | see no reason why the same principle should not apply equally to other
impacts of this particular devel opment.

My approach to conditions has been governed by the view that, even if planning
permission were granted for Terminal 5, it would not be acceptable without a package
of conditions and other controls designed to limit its overall impact on the environment.
This means that any approval of the new terminal should, in my view, be subject to the
whole package of controlswhich | identify. | recognise that some of the controls |
advocate may be unpalatable to BAA or even to the Government and that the final
decision isfor the Secretary of State. Nevertheless, | regard it as essential that | put my
own position beyond doubt. It ismy judgement that any substantial reduction in the
package | shall be identifying would render Terminal 5 unacceptable in spite of the
economic benefits it would bring.

In each of the sectionsthat follow | shall take as my starting point the conditions and
other controls proposed by BAA. | shall consider whether these offer sufficient
protection in the light of the arguments advanced by the other parties and, if necessary
go on to consider additional measures. | shall deal with the main application before
going on to other applications and orders before the inquiry. | shall also consider the
role of the undertakings and assurances put forward by BAA. Several agreements were
referred to during the course of theinquiry. | have dealt with these at the appropriate
points in the report and do not go over the same ground here.

322 THE PHYSICAL FORM OF THE BUILDINGS

L ayout

32.2.1

32.2.2

The approach taken by BAA in their suggested conditions was to seek approval to some
details of the development while reserving other matters particularly the external
appearance of the buildings for later approval by Hillingdon. This assumed that
sufficient evidence had been placed before the inquiry to enable an informed decision to
be taken on matters such as the siting of the main buildings and their maximum
dimensions.

BAA'’s proposals define the area within which the Core Terminal Building, the
Satellites and the aprons, taxi | and taxiways would be sited and set out the limits of
deviation for the main buildings™" They go on to set out the maximum dimensions of
the buildings. The floorplate of the Core Building would be no more than 414m long
and 158m wide with a maximum ridge height of 64.36m above ordnance datum (AoD)
which represents a height of 40m above ground level which is taken to be 24.36m AoD.
The eaves height would be 19.8m above ground level. While Satellites 1 and 2 would
be longer than the Core Building each of the Satellites would be only 60m wide and no
more than 20.50m high. There would be provision for some projections beyond the
floorplates.

29% BAA/404R Conditions A2-A12
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32.2.3

32.2.4

32.2.5

32.2.6

The maximum floorspace of the buildings would a so be controlled by condition with
the Core Building being permitted a gross floorspace of 204,200m? while Satellites 1
and 2 would each be limited to 67,700m’ and Satellite 3 to 33,500m”. Although atria
and voids within the buildings would not count against the floorspace limits, provision
would be made for their permanent retention so that they could not be converted
subsequently into active accommodation which might increase the passenger capacity
of theterminal.

The multi-storey car parks, the hotel and the office block on the Principal Site WOL;EBII
also be the subject of conditions defining their locations and maximum dimensions~
The office block would have a maximum gross floorspace of 10,000m?, while the hotel
would be limited to no more than 600 bedrooms.

Hillingdon argued that even if the principle of Terminal 5 were accepted the overall
layout and design concept for this Green Belt site needed to be reconsidered. They
suggested that this should ap, en if it resulted in areduction in the size and capacity
of the proposed development==~' | have already considered the arguments of both
Hillingdon and Spelthorne that some elements of the BAA proposals on the Principal
Site could be reduced in scale or even omitted. | concluded that some marginal
adjustments might be possible and even desirable but that with the exception of the car
parking provision, to which | shall return later, the basic structure and scale of the

devel opment should be endorsed. | have also already dealt with Spelthorne’ s argument
that the finished ground level within the landside area should be a minimum of 23m
AoD. Although | can seethe benefits of this, | do not consider it to be aredlistic
requirement given the complexity of theissuesinvolved. Similarly | doubt that the road
layout within the landside area could be reduced in scale as Spelthorne suggested.

Hillingdon were concerned that BAA'’ s floorspace figures had changed markedly over
time and that the limits proposed would permit a throughput of more than 30 mppa.
Evenif Terminal 5 were to be approved, they_squght conditions which would ensure
that no more than 30 mppa could be handled®2! They also sought limits on spegific
uses within atotal floorspace provision which should not exceed 300,000m* <% BAA
argued that 300,00m? would be insufficient for either 2 or 3 channel pracessing and that
they needed to retain flexibility in the use of the available floorspac They did,
however, respond to my concern over the impact of the late introduction of the
Undergrqund Baggage Facility by submitting revised plans for the terminal

building While these are to be treated asillustrative material, | am satisfied that
they give the best possible impression of how the space within the buildingsislikely to
be used. | aso notethat BAA proposed a condition which would have the effect of
removing their rights under the General Permitted Development Order to increase the
gross floorspace of the terminal buildings as as the permission that they were
granted permitted the floorspace they sought On that basis, | accept that the
maximum dimensions and floorspace limits proposed by BAA are reasonable and
should be adopted.

2991 BAA/404R Conditions A27-A39
2992 HIL/679 para 8

299 HIL/679 pp45-46

299 HIL/679 ppa7-54

29% BAA/1984

299 BAA/1985

2997 BAA/404R Condition A10
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32.2.7

32.2.8

32.2.9

32.2.10

Further conditions proposed by BAA would define the uses to be accommodated on the
Northern and Southern Ancillary Areas and reguire the submission and approval of
detailed plansfor each building within the Others would define the devel opments
to take place on the various subsidiary sites such as the Spout Lane Triangle, Longford
Bridge and Staff West and require the submission and approval of detailed plans before
any buildings were started. There was a dispute b Spelthorne and BAA over the
conditions to be applied to the Spout Lane Triang| . Thislargely concerned the
proposed retention of limited General Permitted Development Order rights. Bearingin
mind the fact that the site would be well screened and only minor works would be
permitted, | see no reason why all permitted development rights on this site should be
withdrawn. | have aready dealt in Chapter 28 with Willowslea Kennels' arguments
that the devel opment proposed by BAA on the Triangle should not be permitted.

BAA put forward a number of other conditions concerning landscaping, cycd
pedestrian facilities, fencing, lighting, archaeology and unspecified buildings=' |
consider these to be both sensible and necessary and accept them all. There was some
debate about the time limits for the approval of any reserved matters. While the 20
years proposed by BAA is extremely long, | can understand their argument that it is not
excessive given the scale of the development involved®™ On the other hand, BAA
argued strongly that they needed to compl ete the whole development as quickly as
possible. Having accepted that argument, | do not believe that it would beright to
allow 20 yearsfor the approval of reserved matters. Accordingly | suggest that
Condition A79 be amended to refer to 10 years.

The location of the Forward Maintenance Unit including the Ground Running Pen
would be defined by Condition A22 proposed by BAA as the position used for al of the
assessments of ground noise. While Hillingdon suggested that this was not the ideal
location, | am satisfied that, in this position, the Ground Running Pen would not have a
significant impact on local residents. The proposed location is probably the best
possible given the constraints imposed by the other elements of the whole devel opment.
I, therefore, consider that the conditions proposed by BAA on this point should be
accepted.

It would a'so be appropriate while dealing with the layout of the development to touch
upon retailing. | have already indicated that | consider it unlikely that Terminal 5
would become a shopping destination in its own right given its relative inaccessibility
in retailing terms and the probabl e cost of parking. In these circumstances | do not
believe that a condition limiting the amount of landside shopping could be justified.
Theli miéﬁl 500m’ (net) on the size of any individual landside shopping unit proposed
by BAA®™“appears to be generous but | note that Speltﬁar:re propose the same limit on
any shop unit to be provided in the petrol filling station®-=" In the absence of any
specific evidence as to harm likely to be caused by the size of a single unit at any level
below 500m?, | am prepared to accept that limit. There appears to be no specifj
justification for the much lower limit of 365m? (gross) proposed by Hillingdon®

29%8 BAA/404R Conditions A47-A52

299 BAA/404R Conditions A53-A57 and SBC/203 pp10-11
3000 BAA/404R Conditions A69-76 and A81

3001 BAA/404R Condition A79

3002 BAA/404R Condition A77

3003 5BC/203 Condition C1

3004 HIL/679 p49
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32.2.11

Airside shopping has become an inevitable part of modern airports and produces a
significant income for BAA. Despite suggestionsto the contrary, | am satisfied than
placing restrictions on the amount of airside shopping would do little to reduce the size
of the Core Terminal or the Satellites. Nor would it serve any useful purposein
reducing the impact on centres outside the airport. As Government policy recognises, it
must be for BAA to decide how to make the best use of the space within the terminal
buildings. Furthermore, | found no reason to believe that the provision of retail
floorspace would be given a higher priority than efficiency in handling passengers as
they pass through the terminals.

Design and Visual | mpact

32.2.12

32.2.13

32.2.14

32.2.15

As| have aready pointed out awealth of detailed evidence was presented to the inquiry
concerning the form of the proposed new terminal. Thisincluded plans and elevations
for the Core Building and Satellites. Although these were always intended to be treated
asillustrative, there can be no doubt that they were also intended to be an accurate
representation of Terminal 5 and they were used as such in assessing the visual impact
of the development. Furthermore | believe that it would have been difficult to resist a
request by the applicants to treat the material they provided as being a detailed
submission.

It is aso worth noting that there were few if any criticisms of the design proposed for
Terminal 5 itself athough there were many criticisms of the manner it which it had
been placed in what was said to be a sensitive site on the edge of the Colne Valey. |
have already addressed these criticismsin detail earlier in my report and indicated that |
have some sympathy with the argument that the whole devel opment would dominate
views from the west. | have also indicated that | believe that views of the Core
Building would be obscured to an unfortunate extent by the presence of the multi-storey
car parks placed before it.

| have given serious consideration to the possibility of recommending the imposition of
a condition requiring that the height of the Core Building be reduced in order to lessen
itsimpact on the Colne Valley. However, as| have already concluded, | believe that
thereisrelatively little scope for a material reduction in its size (para11.4.58). | have
also concluded that any reduction in the height of the Core Terminal could lose the
advantages of its floating roof (para 11.5.43). In these circumstances | do not consider
that a condition requiring the height of the Core Building to be lowered by say 2m
would serve any useful purpose. Unlessit were accompanied by areduction in the
height of the multi-storey car parks, lowering the Core Building would inevitably mean
that it would be almost entirely obscured by these structures. Consequently any
benefits from the design of the main building would be lost in views from the Colne
Valley. Nevertheless, if areduction in the height of the Core Building (or the Satellites)
could be achieved without affecting their capacity or design qualities that would be
welcome.

| do, however, believe that the height of the multi-storey car parks could and should be
reduced. | set out the reasons for a significantly lower limit on the number of car
parking spaces to be provided in dealing with Public Transport and suggested that this
should be achieved by reducing the number of spaces on the Principal Site. Thiswould
not only serve a valuable purpose in terms of traffic generation and support for public
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transport but would also enable the Core Building to be set in a more open context so
that it could be viewed as something more than just a floating roof.

32.2.16 Themanner in which thisis achieved must be for BAA to consider when submitting
detailed plans for the landside area of the Principa Site. | have aready indicated that
the number of spaces on the Principal Site should be reduced significantly. It also
emerged during the debate on the diversion of the Twin Rivers through the Principal
Site that, contrary to earlier indications, the car parks could be partially sunk into the
ground. | have no quarrel with BAA’s general approach of a stepped profile of
buildings leading up to the Core Building. On the other hand | am in no doubt that a
lowering of Car Park 1 (that adjacent to the Core Building) would make the Arrivals
forecourt lighter and thus more attractive. Thisis of great value bearing in mind that
Terminal 5 would be the first point at which many people would enter the country. If it
isto provide a major gateway to the country, that gateway should be as attractive as
possible within the inevitable constraints on the design of major airports.

32.2.17 BAA argued that areduction in the height of the car parks would be at best a mixed
blessing since it would expose the access decks across the front of the Core Building. |
doubt, however, whether any realistic reduction in height would do more than expose
t%epartures deck which is already shown to be above the upper level of Car Park
1=%=%'| would consider thisto be no more than aminor disadvantage to be set against
the very significant benefits which would flow from lowering the car parks. In any
event thisis amatter that could be taken into account in the final detailed design.

32.2.18 Thereisapractica difficulty inrevising BAA’s condition A30 to meet the objectives|
have set out above since the dimensions for Car Park 1 are combined with those for the
hotel and office block. | am less concerned about the visual impact of these since they
are not as long as the car park although | do not doubt that some reduction in their
height would be advantageous. If the height of the whole of this group of buildings
were to be reduced by 3m from 20m to 17m, this would represent the loss of only 1 of
the 5 proposed levels of parking (based on the cross-section submitted as Figure 6 of
BAA/83). Bearing in mind that | have also recommended a reduction in the total car
parking provision, | believe that there would still be sufficient flexibility to permit the
construction of a600 bed hotel and a 10,000m? office block. Similarly the maximum
heights of Car Parks 2 and 3 should also be reduced by 3m or one level. | accept that
these reductions would entail some adjustmentsto BAA’s proposals but do not believe
that these would be difficult to achieve. The loss of asingle level from each car park
could not prejudice their ability to provide an appropriate level of car parking for the
airport asawhole. Nor would it result in an insufficient supply of parking convenient
to Terminal 5 given the proximity of the Northside car parks, linked as they would be to
the terminal by the Dedicated Car Park Access Road.

32.2.19 Although | consider that the visual impact of Terminal 5 would be acceptable, any
reduction in the bulk of the landside buildings would provide an opportunity to make a
real improvement in the setting of the Core Building and improve the environment for
those using it, particularly arriving passengers. Even with the loss of one level of
parking, | believe that the size of the car parks could be reduced without prejudicing the
provision of the 42,000 parking spaces which | consider to be appropriate. If thiscould

3005 BAA/1985 Figure 1
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32.2.20

be done it would decrease the density of development and increase the space available
for landscaping within the landside area.

| now turn to tﬁisual Control Room the height of which would be limited to
111.36m AoD***% Thiswould have to be constructed in accardance with the design
concept submitted to the inquiry unless otherwise approv Although detailed
plans were not placed before me | did have the benefit of seeing a preliminary concept
and amodel based on that concept. The materia placed before meillustrates an elegant
structure with much to commend it. Although high, its slender form would minimise its
impact when seen from the open land to the east. 1, therefore, endorse the conditions
proposed by BAA, which are intended to ensure as far as possible that the Visua
Control Room would be built in the form put before me.

323 AIRPORT RELATED DEVELOPMENT

3231

32.3.2

32.3.3

32.34

The parties worked hard outside the inquiry to minimise the disagreements between
them and those efforts were particularly successful inthisfield. Infact BAA and
Spelthorne reached agreement on conditions concerning airport related devel opment
except for some detailed (albeit important) points. There were wider differences
between the applicants and Hillingdon to which | will turn later.

BAA were ready to accept a condition reserving identified sites for airport related
development subject to their being able to make appropriate substitutions should the
need arise. In addition they would provide information to the local planning authority
on available land and accommodation together with an ent of the requirements
for airport related development every 5 years until 2016=

Spelthorne sought to exclude hotels from the list of uses which mi e accommodated
on theidentified sitesif a hotel was permitted as part of Terminal 5= They based this
argument on the contention that BAA’ s own evidence showed there would be no need
for an additional hotel whereas BAA claimed that their evidence was simply that it
would be difficult to justify an additional hotel in the Green Belt if one were provided
with Terminal 5. In my view the evidence showed that there could be a shortage of
land on the airport for some airport related uses. | accept that an additional hotel might
prove to be viable even if oneisbuilt at Terminal 5, but this does not seem to me to be
sufficient justification for using scarce land resources which would be better devoted to
other uses such as transit sheds or freight forwarding. 1, therefore, consider that hotels
should be removed from the definition of airport related development in Condition A84.

Spelthorne, together with Hillingdon and Hounslow, sought to include areference to a
Memorand f Understanding in BAA'’ s second condition concerning the provision of
information®™=< This Memorandum sets out in detail the manner in which the relevant
information is to be provided and used in the preparation and review of a Heathrow
Development Strategy. It isagreed except for afew details and represents a welcome
step forward in co-operation by all concerned with it. | warmly applaud this

3006 BAA/404R Condition A67

3007 BAA/132 Figure 34

3008 BAA/404R Conditions A84-A85
3009 sBC/201 p7

3010 sBC/201 p8
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32.35

32.3.6

32.3.7

32.3.8

32.3.9

contribution to the planning of development at Heathrow but prefer the approach to it
suggested by BAA. They have given an assurance (Assurance No 1) that they will
abide by the Memorandum which | consider to be appropriate given that the
Memorandum itself is not legally binding.

Although | understand BAA’s view that the Heathrow Development Strategy would not
be needed if Terminal 5 does not proceed that is not a matter for me. On the other
hand, | agree with thelocal authorities that the need for the strategy cannot end at 2016.
That was a convenient date used for the assessment of the effects of Terminal 5 but no
more than that. In my view, there should be an open-ended commitment by BAA and
the authorities to work together in the manner set out in the Memorandum of
Understanding.

Thelocal authoritiesinvited BAA to include in the Memorandum a commitment to
oppose future proposals for airport related development in the Green Bel This
invitation was, unsurprisingly, resisted and | accept BAA'’ s reluctance to bind
themselvesin such away. Nevertheless, they gave clear evidence at thisinquiry that
Terminal 5 would not generate a need for airport related development in the Green Belt.
I would expect the local authoritiesto rely on that evidence in any relevant local inquiry
and would be surprised if BAA did anything other than to confirm the evidence they
had given at the Terminal 5inquiry. That being the case | find it difficult to envisage
circumstances in which a developer could justify airport related development in the
Green Belt in the foreseeable future. Nevertheless, | have great sympathy with the
authorities' desire that the Secretary of State should formally endorse his continued
commitment to the Green Belt in this areaif he approves Terminal 5.

Spelthorne, at the request of Hillingdon, also proposed a condition that land within the
airport boundary would not be used for any purpose other than operational or appart
related development without the written consent of the local planning authority™<
Sincethisisnot intended to restrict BAA’s general permitted development rights and
any other form of development would require planning permission, | do not consider
that such a condition would serve any useful purpose.

Hillingdon drew a distinction between airport related devel opment and directly
related/operational development in accordance with their very recently adopted Unitary
Development Plan (UDP). Thelatter category includes all operational devel opment
togethith other activities that are considered essential for the running of the
airport They argued that only uses within this category should be accommodated on
the airport and steps should be taken to ensure that such uses were not crowded out by
airport related uses which had less demanding locationa requirements.

In the normal course of events planning conditions should reflect the policies of the
statutory development plan —in thisinstance the Hillingdon UDP. In this case,
however, | have aready pointed to the very considerable efforts made by BAA and the
local authorities to agree basic information and conditions concerning airport related
development. Thisinvolved agreeing appropriate definitions for airport related

011 5BC/201 p9
8012 SBC/201 pp8-9
3013 HIL/677 pp3-6
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development and | do not feel that the results of thiswork should be lightly set aside. |,
therefore, endorse the conditions proposed by BAA in this area subject to the deletion
of the reference to hotelsin Condition A84. | aso support BAA’s approach to the
Memorandum of Understanding subject to the deletion of any suggestion that this
would expirein 2016.

324 SURFACE ACCESS

Public Transport

324.1

324.2

32.4.3

3244

| have already set out my approach to conditions concerning public transport in Chapter
15. Inshort | consider that BAA could and should do more than they are proposing.
Apart from some safeguarding measures, their conditions merely require that all
reasonably practicable steps be taken to ensure that the Heathrow Express is extended
to Terminal - On the evidence placed before me | have no doubt that thereisa
reasonabl e prospect that the extension would be completed by the time the new terminal
was ready to be opened. It goeswithout saying that the prospects would be improved if
opening of the terminal were made conditional on the provision of the extension. This
should be done. In these circumstances BAA’s Assurance 3 would no longer be
relevant.

Condition Q1 which restricts the number of passengers carried on the Heathrow
Expressto 12.9 mppa without the approval of the local planning authority should be
imposed. In this case, however, it should be made clear that the relevant local planning
authority is Westminster CC rather than Hillingdon who took no part in the debate on
the Paddington issues.

| have also already concluded that there is areasonable prospect that the Piccadilly Line
could be extended to Terminal 5 in time for its opening. Indeed the only problems
appear to relate to itsfinancing (paras 15.4.24-25). In both the Heathrow Express and
Piccadilly Line extensions, | suggest that asimilar provision be mﬁgto that agreed by
the Highways Agency and BAA in relation to the M25 Spur Road™™ Thiswould not
allow the Core Terminal to operate but would permit passengers to be transported by
bus from the exigting terminals to the Satellites and stands if the rail extensions had not
been completed.

The position in relation to the St Pancraslink isless certain but Railtrack has said that it
expects to have a 2 train an hour service to the existing terminalsin place by 2002 and a
4 train an hour service by 2006 (para 15.4.10). Given the problems which are involved
in the provision of such a service, | accept that it should not become a prerequisite of
Terminal 5. Nevertheless, the St Pancras service would be a very important element in
the public transport provision for Heathrow with 5 terminals. Consequently, | believe it
would be right to impose a condition requiring BAA to make their best endeavours to
provide a4 train an hour service linking Terminal 5to St Pancras prior to the opening
of the Terminal 5 Core Building. As| have pointed out previously the provision of the
Gateway North station is another significant factor which should be pursued actively
(para 15.4.20). Itisclosealy related to the St Pancras service and again a condition

3014 BAA/404R Conditions A86-A90
3015 BAA/404R Conditions A91-A93
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3245

32.4.6

32.4.7

should be imposed requiring BAA to use their best endeavours to secure the opening of
the Gateway North station before the Core Terminal opens (para 15.4.27).

For the reasons which | have aready explained | consider that the steps proposed by
BAA to safeguard future servicesto the airport are both necessary and reasonable. 1,
therefore, endorse the relevant conditions (A87, A88 and A89). Asl have also
explained | do not consider any other conditions requiring the provision of additional
public transport servicesto be appropriate athough BAA should be encouraged to do
everything in its power to promote and secure such links. In thisregard | would hope
that the Government would do their best to ensure that BAA’ s ability to invest in public
transport is not inhibited by unnecessary regulatory controls.

| do not believe that the other measures promoted by the local authorities particularly
those concerned with fare levels and service frequencies should be the subject of either
planning conditions or agreements. These are matters which should be left in the hands
of the operators to respond to circumstances as they emerge.

Asfar asthe Transport and Works Act Orders are concerned | have already set out the
modifications which | believe should be incorporated and explained why | do not
believe other modifications promoted at the inquiry or in writing should be accepted
(Chapter 15.7).

Car Parking

32.4.8

32.4.9

32.4.10

I now turn to car parking measures. In dealing with public transport, | have already
explained why | believe that a demanding limit should be placed on the provision of
staff car parking but that | would not go asfar asthe local authorities would like. | have
suggested that no more than 17,500 spaces be provided for staff parking and indicated
that this would reduce the overall parking provision by 4,000 to 42,000 spaces. | aso
concluded that, in spite of BAA’s desireto retain flexibility, there should be a specific
[imit on the parking provision for staff (para 15.6.11).

| accept that the limit | propose would become a more demanding constraint if
passenger throughput grows above 80 mppa. Nevertheless, if BAA and the airlines
wish to see such levels attained, they must also accept aresponsibility for ensuring that
the impact on the roadsis minimised and greater use is made of public transport. In the
absence of ademanding constraint it is almost inevitable that there will continueto be a
reliance on private transport with al that entailsin terms of congestion and
environmenta damage for local residents. In view of the proximity of the Northside car
parks and the fact that these would be linked directly to Terminal 5 by the Dedicated
Car Park Access Road, | do not believe that passengers would be unduly
inconvenienced by areduction in the parking provision on the Principal Site.

| therefore recommend that a parking limit of 42,000 spaces be substituted for the
46,000 in BAA’s condition A94 with an additional reference to the fact that no more
than 17,500 of these should be for employees.
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Roads

32.4.11

32.4.12

32.4.13

32.4.14

32.4.15

BAA’sposition in relation to highway conditions was very simple — they were prepared
to be committed to the completion of certain road improvements and to a car parking
limit of 46,000 spaces but did not accept the approach embodied in LAHTS' s proposed
conditions which would limit traffic generated by Heathrow with Terminal 5 to the
levels actually recorded in 1991. Furthermore they did not accept the need for a
condition requiring the M4 to be improved before Termina 5 opened.

Asfar asthe M25 Spur Road is concerned, the Highways Agency agreed with BAA
conditions which would prevent the use by the public of the Terminal 5 Core Building
or any of the development in the landside area before the Spur Road and the associated
Welcome Roundabout and landside roads were opened The agreed conditions make
provision however, for the Satellite buildings and the stands associated with Termina 5
to be used by passengers who would be transported by bus to the Central Terminal Area
or Terminal 4 prior to the opening of the Spur Road. While | am dlightly concerned that
this could increase congestion on the approach to the Central Terminal Area, | accept
that it would be on atemporary basis and would occur only if there were adelay in
completion of the Spur Road. Consequently | consider that the conditions proposed by

BAA and endorsed by the Highways Agency on this issue should be accepted.

BAA also put forward conditions agreed with the Agency in respect of improvements to
the 3 entrances ﬁfﬁe airport from the A4 Bath Road and to the Stanwell Moor Junction
(A3113/A3004)*~" | accept that these are reasonable and necessary.

As| have aready concluded, the case for the widening of the M4 has not been made
when all the relevant considerations are taken into account (paras 18.4.19-26). If the M4
is not to be widened the argument for a condition does not arise but even if the Orders
are confirmed and the widening isto be carried out | do not consider that it should be
made a prerequisite of Terminal 5. In my view the new terminal could operate perfectly
well without widening the M4 and the prospects and pressures for improved rail access
would be al the greater if it were not improved.

LAHTS proposed 2 sets of conditions, their preferred list being on the proposition
that traffic should be controlled so it did not exceed 1991 levels*™' Their suggestions
included a condition simply requiring that the daily traffic flows of air passengers and
emp@ﬁes into and out of Heathrow should not exceed 129,400 vehiclesincluding

taxis A further condition would limit peak hour flowsto 11,150 vehicles an
hou;]@o. Whatever the merits of such an approach | have fundamental doubts asto its
reaism. Monitoring traffic flows would be extremely difficult in such alarge and
complex operation as Heathrow. Comparisons were made with empl such as
Surrey County Council who have introduced company transport plan but such
comparisons are of limited assistance here. BAA does not have the same influence over

3016 BAA/404R Conditions A91-A93
3017 BAA/404R Conditions A95-A96
3018 | AH/4161R

3018 | AH/4161R Condition A25

3020 ) AH/4161R Condition A26
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32.4.16

32.4.17

32.4.18

32.4.19

32.4.20

its passengers as employers do over their staff. Moreover many of those working at
Heathrow are not employed by BAA.

| accept that BAA has a responsibility to encourage those working on the airport to use
public transport but believe that the most effective way of doing thisis by improving
that public transport and imposing limits on staff parking. | have already covered these
points but | would not support the imposition of conditions as sought by LAHT5 which
seek to impose limits on traffic entering and leaving the airport whatever those limits
might be. More specifically | reject the idea of attempting to restrict traffic to the level
last seenin 1991.

It follows that | would also advise against the imposition of conditions requiring BAA
to institute feasibility schemes for charging traffic travellingto t minalsand to
prevent the opening of Terminal 5 until such charges arein place™<~ While this may
conceivably be an option which BAA would wish to consider in the longer term, | do
not consider that it can be sensibly linked to Terminal 5. Nor am | convinced that there
is areasonable prospect that a charging scheme could be instituted before Terminal 5
opened bearing in mind the complex traffic flowsin and around Heathrow.

LAHTS aso suggested an agreement leading to the establishment of a Heathrow
Transportation Monitoring Group and the appointment of a Ground Transportation
Manager®2 Thereis, of course, already asimilar body in the form of the Heathrow
Area Transport Forum. While the local authorities may feel that thisis not ided, it has
been referred to in the White Paper “A New Deal for Transport”™“apparently as an
example of good practice. BAA has offered an assurance that it would continue to
support the Heathrow Area Transport Forum until at @ 5 years after Terminal 5
opens®“*and LAHTS itsdlf supportsits continuation®™= | see no justification for the
introduction of an additional body which might well lead to duplication and confusion
which would prejudice the objectives sought by LAHTS.

There may well be arolefor a Heathrow Transport Plan as proposed by LAHTSEI
although I doubt whether it would be necessary to review such a plan every year.
Nevertheless the best way to achieve thisislikely to be through the type of informal
discussion which led to the Memorandum of Understanding regarding airport related
development. | have already suggested that this should not be incorporated in formal
planning conditions and | take the same view of the proposed Transport Plan. The same
approach should be taken to the issue of monitoring Heathrow traffic which LAHTS
seek; this should be seen as an integral part of the preparation of a Transport Plan.

Assuming that the traffic generated by Heathrow is not to be limited to 1991 levels,
LAHTS5 proposed a condition which would require BAA to set asid ific cash sums
to fund studies of local traffic problems and environmental solutions™=' In the absence
of specific problemsidentified at the inquiry as needing to be tackled, | do not accept

%022 | AH/4161R Conditions A37-A38
3023 | AH/4161R Conditions A40-A41
3024 cD/258 p8o

3025 BAA/404R Assurance 5
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that thisisjustified. Nor do | support the imposition of a condition requiring BAA to
commission a study into methods of restraining tripsto and from Heathrow to 1991
levels partly because of the doubts | have already expressed regarding the feasibility of
this approach. In any event, | do not feel thisto be an appropriate measure for a
planning condition.

325 NOISE

Air Noise

3251

325.2

32.5.3

The full casefor each of the partiesis set out in Chapter 2 of the Noise Topic Report so
I merely summarise these cases here before setting out my conclusions. The
Department pointed out that Heathrow was a designated airport for the purposes of
Sections 78 and 79 of the Civil Aviation Act 1982 which gave the Secretary of State the
power to specify measures to limit or mitigatethe effect of noise and vibration
connected with aircraft taking off or landing™== While these powers should be bornein
mind they did not necessarily prevent matters such as night flying, runway alternation,
westerly p ence and the Cranford agreement being controlled by planning
conditions™= The gtarting point for Government consideration of future restrictions on
night flying would hethe current restrictions. Any changes to these would require
public co:ﬁinio . The same applied to any changes in other operational

procedur ;

The Department accepted that one of the reasons for the original decision not to impose
aban had been Sir Grahame Eyre' s view that the number of movements could not go
much above 275,000 ayear. The Government started from the position that artificial
constraints on the number of movements at Heathrow would not be in the national
interest but nothing precluded a change in policy if new developments, which might
include new information or a change in circumstances arising from the current inquiry,
warranted it. It was open to me to make whatever | nglﬁgﬁment was appropriate in the
light of the evidence and to recommend accordingly==*

They pointed out that the Secretary of State was committed to a further review of
monitoring, efficiency and maximum permitted noise levels for departures and

arrival thaugh recent changes to the monitoring arrangements should achieve a
50% efficiency®™= The maximum fine for noise infringements was £1,0008 The
Government saw no need for afurther statutory noise insulation scheme™== Although
no contour cap had ever been inposed c&ﬁeathrow, there appeared to be the power to
do so in the manner suggested by BA .

3029 5_2.2.1
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3254 BAA argued th exigting system of noise controls should continue with the addition
of a contour cap Airspace was outside their control, gnd | AHT5 had not identified
the mechanism for imposing the measures they suggested®™=' Very little of heme
proposed by the authorities related to the difference Termina 5 would make™~ Some
of Hillingdon’ s proposed mitigation measures were uncertain and ther, doubt asto
how much was being sought whether or not Termina 5 was permitt .

32.5.5 Heathrow Airport Limited had developed a noise management strategy which went
beyond legidative requirements. Thisincluded the establishment of consultative
bodies, a new noise and track-manitoring system, testing new approach procedures and
anew noise insulation scheme™=

32.5.6 BAA would support alternation at night if a net benefit could be shown but any ge
to westerly preference ought to be the subject of further studies and consultati on*=
They opposed arelaxation of night restrictions but were not in favour of anight ban
which had aminimal connection with the proposalsfor Termina 5. They would not
object to the extension of the night quota period to start atﬁéoo hours provided that the
movements needed to achieve 80 mppa could be included®===

32.5.7 They did not support alimit on movements. Although such alimit could not be
imposed under sections 32 or 33 of the Airports Act 1986, the number of movements
could be controlled under the powersin Section 78 of the Civil Aviation Act. A
planni ndition imposing alimit on movements would, however, duplicate tho\i-;@
powers™= A limit on movements would not address the noise impact of Heathro ;
It would not control aircraft size, noise levels, emissions or passenger capacity and
would encourage the use of larger aircraft if it were set beloy the 458,000 atms which
represented the stand capacity of Heathrow with Terminal 5% BAA were not
proposing any changes to the existing system of runway operation®*-and were opposed
to the introduction of mixed mode™==

32.5.8 They argued tE%jhe LAHTS proposals related to monitoring departures and arrivals
were not clear™~ Furthermore, it would not be useful to have the itions they
suggested in relation to noise contours or limits on aircraft weights™< Nevertheless,
BAA would agree to a 57 LA 16 nour CONtoUr cap imposed by a direction under Section
78(6) of the Civil Aviation Act 1982 limiting the areain 2016 to that affected in 1994.
This offer would apply whether Concorde was still flying or not and assumed the

3039 5-2.3.1

3040 5-2.3.2

304152 3.3 and 5-2.3.27

3042 5.2 3.28

3043 5-2.3.4

3044 5-2.35

3045 5-236

3046 5_237

3047 5-2.3.8

3048 5-2.3.9

304952311

3050 5_239

%051 5.2.3.12

8052 5.2.3.13

515



32.5.9

32.5.10

325.11

32.5.12

continuation of the existing general night regime®>, Similar caps had been agreed for
the expansion of Manchester and Schiphol ai rpoerl%I

BAA argued that Terminal 5 was unlikely to affect the existing noise insulation scheme
which had recently_been extended. There would be considerable difficultiesin
insulating school S22/ although the costs would be similar to those of insulati ngESaEl
similar sized room |n a house as long as there were no special featuresinvolved A
scheme for O’ Hare Airport at Chicago for an area within a contour roughly equivalent
t0 65 LA 24 nour had resulted in the insulation of 47 schools between 1982 and 1995
with the school s paying-1Q% of the cost. Since then the full cost had been borne by
federal and local fund

There was no evidence that a house purch eme was necessary®2! New social

surveys would be independent of Terminal Si Similarly track-keeping was
independent of the proposalsfor Terminal 5 There w 0 need to change the
existing consultation arrangements because of Terminal b6

British Airways argued that the conditions proposed by Hillingdon and LAHT5 were
unreasonable and did not relate to the impact of Terminal 522! |n contrast, British
Airways were offering assurances wh although not legally binding, should be taken
into account by the Secretary of State supported the principles underlying the
Government’ s restrictions on night fllght and w e not aware of any precedent for a
ban on night flights to offset any other kind of harme2es] 2! Any reduction in night flights
would cascade demand into daylight hours where capacity was aready very limited
serioudy affecting the network of services and the ability of passengersto transfer to
other services. AsHeathrow was British Airways prlﬁfal hub, they would be
aspecial067 fected as the Government had recogni sed A night ban was not
feasible™=

They would support a change to easterly preference at night but only up to 06.00 hours
since adelay to 07.00 hours would reduce the number of slots available. This coﬁEI
mean that some flights would have to be reschedul ed to times before 06.00 hour
Terminal capacity constraints meant that British Airways would support an easing of
restrictions on the number of flights at night until Terminal 5 opened while retaining the
quot From the opening of Termina 5, British Airways would not operate more
than its current nominal allocation of 2757 night quota period movements provided
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32.5.13

32514

32515

32.5.16

other parameters were not changed®®, They would also continue to abstain from

scheduling departures between 23. d 23.30 hours. That period should become part
of the night quota period and flights currently scheduled in those 30 minutes by other
airlines should be added to the permitted quota=~, British Airways would not purchase
or usethe NGLA at any time unlessit met the standards currently achieved by the

Boeing 747-40022

J -
A limit on annual aircraft mov%lzaﬁnts would be contrary to the national interest as
stated in the 1985 White P > while it would be inappropriate to seek to control

operationd procedur% by pI anning conditions or obligation British Airways
would not wish to e prospect of an additional runway at Heathrow ruled out asa
result of thisi mquwy

LAHTS5 sought clear limits for the future operation of H ==| hrovv@| They proposed a
condition preventing the construction of anew runway®Z In addition, they put
forward what they submitted to be tical and mtegrated package each element of
which had merit on its own account™=" Terminal 5 would result in an increasein
flights before 07.00 and the need for the phased introduction of a ban on night flights
was clear. Thei t of such flights was out of all proportion to the benefit claimed by
British Airways™=" The restriction on flights between 21.00 and 23.00 hours proposed
by Hillingdon should & so be imposed and the night quota period should be extended.to
cover the whole time between 23.00 and 07.00 hours and up to 08.00 on Sunday

Night noise contours should be made available as they were at other airportswith
particular contours being produced for the period from 04.00 to 07.00 hours*%L

An annua limit on movements should be imposed as a planning condition since there
weredoubts as to whether it could be imposed under Section 78 of the Civil Aviation

A Thelimit should be set at 430,000 s with afurther 15,000 non-atms and
should operate in addition to a contour cap™= If no atm limit were imposed the total
number of passenger ing through Heathrow (including transfer passengers) should
be limited to 80 mppa™™=' Current operational procedures Id be retained until
detailed assessments and consultations had been carried out

In LAHT5S' s view, monitoring of departures and arrivals should be improved to a
standard of 70% and the local authorities should have real-time access to the dataf2l
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32.5.17

32.5.18

32.5.19

32.5.20

32.5.21

32.5.22

There should be noise limitsfor landing ai rcraft%< Fines for infringements of noise

limits should be increased and the limits should'bekept under revi ew%

A range of contours including 54 L A should be provided on aregular basis coupled
with monitaring. The objective should be a steady reduction in the area covered by the
contours®! The contour cap proposed by BAA covered an area almost 50 km?® larger
than that predicted for their base case giving them a substantial degree of flexibility.
There should be alimit on movements combined with a57 LA 16nour CONtour limit of
135 km? or in the absence of alimit on movements the cz%lr limit should be reduced
to an area of 128.5 km? as predicted by BAA for 80 mppa®:

LAHTS aso argued that BAA should introduce a new and generous noise insulation
scheme that covered certain premises within the 60 LA, day-time contour?et! |n spite
of an undertaking in the 1985 White Paper, no grants had been provided for schools or
hospitals and special measures were now heeded, including re-building mobile
classrooms™®2 Detailed conditions had been put forward by LAHTS5 to secure
adequateinsulation for dwellings, residentia care centres, nursing homes and
schools™*% They also proposed a new house purchase scheme for al preperties within
the 72 L A contour or the 69 LA, contour if no atm limit were impo .

They submitted that new and regular socia surveys were needed and propased a
condition requiring BAA or Heathrow Airport Limited to carry these o They aso
suggested changes to the existing Heathrow Air Noise iforing Group to monitor

compliance with the proposed noise mitigation measur .
Spelthor ne supported LAHTS' s hoise mitigation proposal

Hillingdon pointed to frequent changesin air noise regulation at Heathrow and argued
that administrative cantrols were of less value than physical measures which must be
part of any package®®® While account should be taken of discretionary powers under
the Airports Acts and the Civil Aviation Act, there was no certainty that they would be
exercised. Consequently there was a compelling case for the tggﬁositi on of planning
conditions as envisaged in PPG 1, Circular 11/95 and PPG 2 .

Hillingdon supported the thrust of | AHT5' s proposals but preferred conditions to be
expressed in a prohibitive form®2' |f Terminal 5 were to go ahead it should only be on
the basis that there was some compensation for the damage already done by the

3087 5.2.5.13
3088 5.2.5.14
%08 5.25.16
3% 5.25.18
3091 5.2.5.20
3092 5.2.5.21-22
0% 5.2.5.23-26
309 5.2.5.27-28
0% 5.2.5.29-32
30% 5.2.5.34-35

097 5961
3098 5-2:7:1

30% 5.2.7.2-3

8100 5.2.7.3
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32.5.24

32.5.25

32.5.26

32.5.27

unplanned growth of Heathrow and controls over air noise could be regarded as some

compensation for other harm caused by Terminal 5%
In Hillingdon’ s view it was wrong to say that there was a Government poli have no
night ban; there were only decisions which were current at a particular time*===' A total

3103

ban on night flights should be introduced over a phased period=== The night period
should be extended to cover the whole period from 23.00 to 07.00 hours with fur
controls on flights between 07.00 and 09.00 hours and from 21.00 to 23.00 hours*™==' If
a complete night ban were not imposed, measures Id be taken to control and reduce
the number of movements and associat iviti - A contour cap during the day
would not improve the situation at night~==

Hillingdon supported the imposition of an atm limit which had been left open asa
possibility in the 1985 White Paper. This had said that further regulatory measures
might be needed for afomi nal airport and that a planning condition might be the
most appropriate methodt2Z They sought alimit of about 410,000 atms, umber
handled in 1994 which had been used as the “ current year” for the inquiry™==

They aso supported, in general, LAHTYS' s attitude to controls over operational
procedures and the monitoring of departures and arrivals. The existing operational
procedures should be kept in place and noise limits and monitoring arrangements
should betightened. There wasinsufficient evidence to support the use of easterly
preferencein Iy morning and mixed mode would have severe environmental
consequen :

Hillingdon argued that the L A contours did not show the real effect of noise. The
present controls appeared to have devel oped because of the inadequacies of the
planning processes in relation to Heathrow and epartment had confirmed that
differences of half a decibel could be s gnificant A contour cap was completely
indifferent to the sh the contour, although Hillingdon could envisage having such
acap plus spot points=~' BAA’s cap would mean that reductions in the noise of
individual aircraft would be used to increase the number of movements. The cap
should be set at BAA’ s base case predictions for 2016 rather than the 1994 figure™< If

B113

Concorde were till flying at that time it should be specifically provided for*===

They proposed avariationto LA 'S noise insulation scheme using the 60 LA« 16nour
contour to define the area covered d supported their proposalsin relationto a

8101 5.2.7.4
8102 5.2.7.5
8108 5.2.7.6
8104 5.2.7.7
8105 5.2.7.8
8106 5.2.7.9

8107 5.2.7.10-11
%108 5.2.7.12
8109 5.2.7.14-15
8110 5.2.7.17
811 5.2.7.18
812 5.2.7.19
8113 5.2.7.20
s14 5.2.7.21
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32.5.29

house purchase scheme, social surveys, track-keeping and the Heathrow Air Noise
Monitoring Groupl%

HACAN argued that the history of Heathrow demonstrated that no relian uld be
placed on any conditions or agreements that might be linked to Terminal

Nevertheless, there should be alimit on the number of movements at Heathrow whether
or not Terminal 5 were approved. This should be at the lower end of the range from
450,000 to 475,000 atms. There should aso be aban on night flights=~= EANAG
took asimilar line but argued for conditions preventing the construction of any
additional runway or future helicopter services. They also supported the propo?ll.ﬁl)ut
forward by Hillingdon and LAHTS while suggesting some spew amendment

EANG supported a night ban but did not support a contour cap!

LAANC broadly endorsed LAHTS' s proposals but argued that until a curfew was
imponi ght flights should not exceed 102 dB with a weighting penalty of 10 dB at
night®22] Other objectors also supported the introduction olbgj]i ght ban as well as other
measures designed to reduce the noise impact of the airport*<~ On the other hand,
supporters of Terminal 5 argued that it should be permitted subject to controls suchasa
contour cap, the continuation of alternation and no further increase in night flight

My Conclusionson Air Noise Conditions

32.5.30

32.5.31

Nobody hearing evidence from people living around Heathrow as | have done could fail
to appreciate the profound feeling that noise generated by aircraft using the airport has
not been controlled in any effective manner. There was particular anger at the
Government’ s failure to impose the limit on aircraft movements proposed by Sir lain
Glidewell which had permitted the subsequent dramatic increase in the number of
movements. Thisled HACAN to conclude that no useful purpose would be served by
proposing any planning conditions or obligations. Such a situation does not reflect well
on our planning system. Indeed it isin direct conflict with the aims of PPG 24 which
statesin paragraph 2 that, where it is not possible to separate devel opment involving
noisy activities from noise sensitive uses such as housing hospitals and schools, “loca
authorities should consider whether it is practicable to control or reduce noise levels, or
to mitigate the effect of noise, through the use of planning conditions or planning
obligations.”

As| have aready said, | appreciate that operations at Heathrow are subject to awide
range of controls operated under other legidation. | also accept that it is not the
purpose of the planning system to tackle existing noise problems for which, as Annex 7
to PPG 24 says, other means are available. Nevertheless, Terminal 5 would generate a
substantial level of noise and PPG 24 requires me to consider how the impact of this
noise might be controlled, reduced or mitigated by the use of planning conditions or
obligations.

815 5.2.7.22-26

3116 5_2 8 1
s 5—2:8:3

8118 5.2.8.4-13
8118 5.2.8.14
%120 5.2.8.15
8121 5.2.8.16-20

%122 5.2.9.1
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32.5.33

32.5.34

32.5.35

32.5.36

In doing this | have taken account of the other powers available to the Secretary of State
but, as the Department said, this does not necessarily prevent the use of planning
conditions. Furthermore, | have a great deal of sympathy with Hillingdon’ s argument
that there can be no certainty over the exercise of discretionary powers. | believe that if
Terminal 5isto be approved that approval should be set in the framework of clear and
precise controls expressed where possible in the form of planning conditions. Asa
meatter of principle and within the constraints of Government policy, | consider that it
must be preferable to control development permitted by the grant of planning
permission through the imposition of planning conditions on that permission. To do so
in this case would increase public confidence that activities at Heathrow would be
subject to clear and open controls and would clarify the role of the local planning
authority in that process.

My comments on the history of noise controls at Heathrow should not be read as an
indication that | believe an approval for Terminal 5 should be used as the occasion for
existing problems to be overcome. | have already pointed to the advice of Annex 7 to
PPG 24 inthisregard. Thisreinforces my view that conditionsimposed on a
permission for Terminal 5 should be directly related to the impact it would have and not
become a comprehensive compensation package for past growth of Heathrow in
general. | have reached this conclusion notwithstanding my sympathy for al those who
have suffered and continue to suffer from noise associated with Heathrow.

On that basis, | now turn to consider the various proposals for the control of the airport
with Terminal 5in place. | have already explained why | do not believe a planning
condition would be effective in preventing the construction of anew runway (para
8.5.20). BAA argued that the most effective control on the impact of noise (and the
only one needed) was a contour cap limiting the area subjected to 57 LAgq 16hour 10 175.5
km?, the same area as that covered by this contour in 1994. | have already indicated my
own reservations regarding the value of the L Agq 16nou CONtour as ameasure of the
impact of aircraft noise. These reservations are such that | do not accept that a contour
cap in the form suggested by BAA could be effective alonein controlling the impact of
Terminal 5. 1t would have to be supplemented by other measures to which | shall turn
inamoment. Thisview is, of course, consistent with the acceptance of the Department
that the noise impact of Terminal 5 should not be assessed solely in terms of the LA
16hour CONtOUY (para 21.3.4).

Nevertheless, | do accept that a contour cap would have some value and should be
imposed. Its effectiveness would, however, depend on the level at which it was set.
While | understand LAHTS' s desire to use arange of contours, | consider that clarity
demands the adoption of asingle contour for use asacap. | also conclude that the area
enclosed by 57 LA 16n0ur CONtour would be the most appropriate measure to use for the
reasons | set out in the Air Noise topic.

My conclusions (as set out in paragraph 15.3.42) are that the area enclosed by the 57

L A 16h0ur Would fall from 175.5 km?in 1994 to 105 km? by 2016 if Terminal 5 were not
built and Concorde were no longer flying. If Terminal 5 were built it islikely to
increase to 130-135 km? Thisfigure, while greater than BAA'’s base case estimate of
128.5 kn?, is substantially smaller than the cap of 175.5 km? proposed by BAA. |
consider that the BAA proposal is so far above the likely outcome that it would impose
no realistic constraint on operations at Heathrow with Terminal 5. In my view the
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32.5.38

32.5.39

32.5.40

contour cap should be set at alevel close to the most likely prediction but with a
reasonabl e allowance to reflect the inevitable uncertainties in forecasting aircraft noise.
On that basis | would favour a contour cap set at 145 km? which would allow some
flexibility sinceit is some 10-15 km? greater than the area | believe islikely to be
affected. Thiscap should come into operation at 2016 although BAA should be
encouraged to achieve it as soon as possible before that date.

I have reached this conclusion on the basis that Concorde would no longer be flying at
2016, which is the assumption adopted by BAA. Subsequently | wastold that it was
possible that Concorde would still be flying at that time. This would make a very
substantial difference to the area enclosed by the 57 L A 16n0ur CONtour. | do not believe
it would be right to set a contour cap on the basis that Concorde would be flying since
thiswould inevitably be too large if it ceased operations. Instead | favour the approach
suggested by Hillingdon that specific provision should be made if Concorde was still
flying. Thiswould mean that, unlessit could be accommodated within the contour cap,
BAA and British Airways would have to secure some form of dispensation for retaining
Concorde in service, for example by disregarding its contribution to the contour cap.

As| emphasised in the Air Noise topic my main concern over the reliance on the LA
index isthat it fails to give sufficient weight to the increased number of aircraft
movements around Heathrow. As| said there is ample evidence that many people find
the sheer number of flights deeply objectionable and there is no doubt that Terminal 5
would result in an increase in that number. Taking these 2 factors together | amin no
doubt that alimit should be imposed on the number of aircraft movements as a
condition of any planning permission for Terminal 5 in spite of the natural opposition of
both BAA and British Airways.

| appreciate that the Department said that it was Government policy not to have a limit
on the number of aircraft movements since they believed that there were more effective
ways of achieving noise reductions. However, they also pointed out that one of the
reasons for that view was that Sir Grahame Eyre had found that there was little scope
for the number of atmsto go above 275,000 and that, as aresult, alimit would not make
a perceptible difference to the noise climate. This conclusion has been shown to be
totally wrong. The evidence presented to me was very different. It now seemslikely
on the evidence placed before me that the existing runways at Heathrow could
accommodate up to 480,000 atms in their present segregated mode and | have
concluded that this capacity would be used to the full if Terminal 5 were built.

In the light of past experience | do not suggest that this is an absolute limit. | cannot
rule out the possibility that improvementsin technology might permit more than
480,000 movements a year to be handled even in segregated mode. There must also be
apossibility the more use would be made of mixed mode in order to increase the
capacity of the existing runways or even that a further runway might be provided.
While | consider that the noise impact of 480,000 movements could be made
acceptable, | am firmly of the view that any such further increase in flights, however it
might be achieved, would rapidly become intolerable. The proper application of the
precautionary principle demands the imposition of a planning condition to prevent this
and to restore public confidence that Heathrow would be properly controlled. | do not
believe that the Government should repeat the mistake of an earlier Government. My
view that the number of aircraft movements that can be achieved in segregated mode is
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32.5.42

32.5.43

32.5.44

not likely to exceed 480,000 a year should not be treated as infallible in the way Sir
Graham' s appears to have been. The people living around Heathrow deserve better
than to be told some years hence that hindsight has proved me also to be wrong if the
number of movements by then far exceeds my forecast.

Consequently, | conclude that alimit of 480,000 atms should be imposed if Terminal 5
isapproved. Thislimit would bejustified ssmply in terms of noise but would have
wider benefitsin terms of other factors such as surface access, air quality and public
safety. Furthermore it would represent a clear signal than the capacity of Heathrow was
to be limited to that of its existing runways operating in segregated mode. | have
considered the case for alimit aslow as the 410,00-430,000 atms suggested by
Hillingdon and LAHTS5 but such alimit would be impracticable. It would be lower than
the present level and would negate any permission granted for Terminal 5.

Since the need for both the contour cap and the overall limit on atms arises directly
from Terminal 5, | consider that they should be imposed as planning conditions
attached to that permission. Although BAA argued that the contour cap could and
should be imposed in the form of a direction under the Civil Aviation Act, the
availability of other powers which would permit the imposition of alimit on aircraft
movementsislessclear. Inany event, | consider that the use of planning conditions
would be consistent with the general principles underlying the Government’ s advice on
Planning and Noise set out in paragraph 2 of PPG 24. As| have already pointed out,
this states that authorities should consider whether it is practicable to control or reduce
noise levels or to mitigate the impact of noise through the use of conditions or planning
obligations.

I now turn to the issue of the control of noise at night. Here | am less convinced that it
would be right to use planning conditions since there is aready awell-established
system of night restrictions. On the other hand, Terminal 5 would introduce new
factors which point to the need to make some changes to the existing system. As| have
already said | do not believe that Termina 5 would lead to a general increase in flights
at night. Indeed British Airways offered an undertaking not to increase their flights
during the current night quota period (23.30-06.00 hours). | welcome this together with
the acceptance of both BAA and British Airways that the night quota period could
begin at 23.00 hours as long as the flights currently scheduled between 23.00 and 23.30
hours were added to the quota. Thiswould be a useful measure which would prevent
any significant increase in movements at a sensitive time and | commend it to the
Secretary of State.

I am, however, concerned about the period between 06.00 and 07.00 hours when
Terminal 5 would produce asignificant increase in arrivals. Some of these would pass
over properties below the approach path before 06.00 hours and would add to the
exigting disturbance. While | accept that the impact of this would be reduced if an
easterly preference were introduced in the early morning the benefit of thiswould be
reduced if such a move were restricted to the period before 06.00 as British Airways
proposed. In any event, | consider that there is a strong argument for extending the
night quota period up to 06.30 hours, if not to 07.00 hours. At present the whole of this
hour lies outside the night quota period and the L A 16nowr. | dO NOt believe that this can
be right for atime when many people are still sleeping.
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| appreciate that even an extension of the night quota period would not meet the
aspirations of many who believe that the only solution isto ban al night flights except
for emergencies. | have already considered this point and concluded that it is not a
realistic approach at least in the short-term. In my view, a progressive improvement in
the night noise climate could be achieved through the existing system working towards
along-term objective of removing the need for night flights.

There was some debate as to the need for measures to ensure existing operational
procedures would not be changed. As| have already said | believe that there is a strong
case for the introduction of an easterly preferencein the early morning and possibly
throughout the day. Other changes could also prove to have environmental benefits.
Consequently | consider that no conditions intended to maintain the current operational
procedures should be imposed. The monitoring of track-keeping and of departures and
arrivalsis part of the normal operations of Heathrow. While | accept the need for such
monitoring to be made more effective, | do not believe that thisis an issue which is so
closely related to Terminal 5 asto justify the imposition of planning conditions.

In the same way, while | accept the need for further work, including socid surveys, to
bring up to date previous findings regarding the relationship between aircraft noise and
annoyance, | do not believe that this could be required as a condition of any approval of
Terminal 5. BAA have recently extended their noise insulation scheme and | do not
believe that further provisionsin relation to residentia properties would be necessary to
deal with theissuesraised by Terminal 5. However, | do consider that there are real
problemsin relation to the insulation of schools which are not being dealt with at
present. My visit to Chicago in particular demonstrated that others are taking more
positive steps and, in my view, BAA should do likewise. | do not suggest that the
imposition of a condition isthe most appropriate way forward in this case but the
Secretary of State should strongly encourage those responsible for Heathrow to adopt
the best practicable means to address the very real problems of noise disturbance within
schools. Thereisaso evidence of asimilar need in some hospitals although | believe
further study would be appropriate to identify the nature and extent of this problem.

Similarly | doubt that an effective noise blight scheme could be imposed by condition.
BAA'’s offer to buy all freehold propertiesin the Bedfont Court area at full market
value and to provide help with re-locating residential tenants should, however, be
welcomed. This offer had already been taken up in relation to 2 of the 4 properties
concerned by June 199

Finally I do not believe it would be appropriate to impose a conditions requiring
changes to the Heathrow Air Noise Monitoring Group. There may well be merit in
such changes but it would be wrong to link these with Terminal 5.

Ground Noise

32.5.50

Sincethe full case for each party is set out in chapter 4 of the Noise Topic Report, |
merely summarise these cases here before moving on to my conclusions. BAA
proposed a series of conditions covering engine running, the use of fixed electrical
ground power and pre-conditioned air, the preferential use of stands at night and taxiing

%123 BAA/191 para 4.2.5
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32.5.54

at night in addition to one requiring the provision of anoise barrier before construction
of the Twin Riversdiversion. A condition related to the Forward Maintenance Unit
was also put forward with areference to the fact that British Airways had proposed
conditions dealing \é\{lzgh the Ground Running Pen. BAA also submitted a series of

detailed assuranc&sl:.I

They argueEl.zrﬁat Heathrow Airport Limited had a successful history of management
and control*===" Their management scheme would provide opexrational controls for
ground noise including the use of stands and taxiways at night~“and they had already
offered to purchase all the freehold propertiesin the Bedfont Court Estate at full market
value and to help relocate residential tenants><-

They submitted that Hillingdon's proposed scheme to control ground noise was
unworkable. It would require detailed monitoring of noise levels, weather conditions
and noise sources at any or al hours of the day and night. Monitoringnoise levels
which were below the prevailing background would be very difficul So much
subjectivity would be involved that the results would not be relja Some of their
suggested conditions appeared to have no basisin the evi dencet22] Hillj ngdon seemed

to mﬂ] to control operating procedures at the airport which they were not competent to
do

BAA’s assessment of the impact of ground noise had taken no account of the current
noise insulation scheme which was possibly the most effective means of mitigation.
They had also agreed that a noise barrier would be provided at the south west corner of
the airport if tests showed that the existing bund, which was to be removed, had
provided a significant noise reduction*=< If that noise barrier to the east of the existing
bund were not provided, the area covered by the noise insulation scheme would be
extended BAA were willing to do both if the Secretary of State considered it
necessary>* It was not clear that a barrier to the west of the existing bund would be
acceptable in terms of safety since no barrier robust enough to provide noise attenuation
would be regarded a%ﬁngi ble. This effectively meant that no barrier should be
required at this point™<=

British Airways dealt with the Forward Maintenance Unit and put forward 11
conditions, which they argued complied with Circular 11/95 and PPG 24. There should
be a condition preventing the testing of tail mounted engines because the noise of such
an engine cayld not be contained, while Concorde would continue to be tested in the
East Basel®. They argued that noise measurements should be taken at the airport
boundary to avoid traffic effects from the A4 with the results being adjusted to the most

3124 BAAJAO4R
3125

3126
3127
3128
3129
3130
3131
3132
3133
3134
3135

5-4.2.1
5-4.2.2
5-4.2.3
5-4.2.4
5-4.2.5
5-4.2.6
5-4.2.7
5-4.2.8
5-4.2.9

5-4.2.10

5-4.3.2

525



32.5.55

32.5.56

32.5.57
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32.5.59

exposed situati onﬁdTheir proposed criterion of 65dB LA, (1 minute) (freefield)

should not be exc in any location in reasonably adverse weather conditions%

British Airways argued that Hillingdon had produced no evidence to justify their

suggestion that the Forward Maintenance Unit should be the subject of a separate
3138

application or that its location should be left for later considerationr™==" Their own
conditions were more straightforward and workabl e than those suggested illingdon
some of which were too detailed and more extensive than were necessary=== The

criteria proposed by HiIIingdgzj]ad not been relied on in evidence and L amax Was not
compatible with LA 12 minwes - Hillingdon sought to impose limits which would be
kground levels and appeared to use limits which represented the worst

o B141

It was neither necessary nor reasonable to require the closure of the East Base Ground
Running Pen which depended partly on the action of other parties. However, they
intended to close this pen if possible and, if they did so, this would achieve a significant
environmental benefit. The fact that the proposed development could help in achieving
ttggj;jould properly be taken into account by the Secretary of State in ng Terminal
5

Hillingdon reiterated their view that Terminal 5 should be approved only if it achieved
positive benefits and pointed out that there were few means of controlling ground noise
apart from the use of planning power Firm and permanent controls, based on the
adv BS 4142 and BS 7445/1SO 1996, were needed to cover the absolute levels of
noi set] Hillingdon’ s primary intention was to limit ground noj sensitive premises
to 55dB LA in the day and 45dB LA and 60dB L ama at night™==" British Airways
suggested controls would operate only during the night quota period and not in the
evenings2®!

There should be barriers at the ends of stands, between taxiways between taxiways
and runways as well as fencing, bunding, mounding and planting===' At the very least
BAA should be limited to the noise levels they had predicted as adjusted by the local
authority model and there should be progressive reductions as new technol ogy
permitted and allowance should be made for the frequency spectrum of taxiing. None
of this could be dealt with adequately by assurances since proper co was needed to
prevent the “ creeping incrementalism” that had happened in the past™==

There should be a ground noise control scheme with warning levels and triggers which
would require action, including the prevention of increases in the number of aircraft
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movements, to be taken if they were exceeded®%%, The locations for noise
measurements would need to vary depending ind direction. Conditionswould be
3150

needed for the proposed energy centre and other pl ant|:.I

Hillingdon argued that British Airways had made no enforceable commitment to their
ground run strategy and said that they were not happy with the proposed location for the
Forward Maintenance Unit. A fresh planning application should be submitted closer to
the time when it would be built e details of its construction should need prior
approval from the local authority=== Ideally engine tests above a certain level should
be banned at night but, in the absence of this, Hillingdon proposed a limit of 45 Ag
12 minutes & Night. A limit of 55dB L Agq 12 minutes ShOUld be imposed during the day™*=<
They also set out other criteriafor engine testing expressed in the form of LAeg 1 hour,

L Aeq 12 minutes 8N Lamax including alimit of 60dB | amax &t Night. They argued that, if these
were not included in planning conditions, the extent duration of engine testing
should be limited to the demand anticipated by BAA The controls need sure
that the appropriate levels were not exceeded whatever the weather conditions™=
Residential occupiers should be better protected than they were at present and, if British
Airways predictions were to be relied on, ground running of engines should be limited
to no more than an average of 43 minutes anight. The conditions should apply to the
whole airport so that pens with less stringent controls could not be used™==

Spelthor ne also sought effective controland the introduction of barriers to mitigate
the impact of groynd noise on Stanwell and Stanwell Moor when wind conditions were
neutral or upwind These should be located to the east and west of the existing bund
and have a minimum height of 4m. Safety concerns could be met by afrangible barrier
to the west of the bund which would still offer aworthwhile noise reduction*= A
second condition or agreement should ensure that the situation was kept under review
with the possibility that the height of the barriers might be increased. An extension of
the noise insul a;tzg]scheme would be an inferior solution as it offered benefits only
within buildings™=

They had agreed with BAA that the existing bund should be removed and detailed
measurements made to establish what benefitsit had provided. If these showed that a
4m eastern barrier would afford significant benefits BAA would be willing to provide
this™==

My Conclusions on Ground Noise Conditions

32.5.63

| agree with Hillingdon that measures to reduce the impact of ground noise should
include, where possible, physical barriers including bunds, fencing mounding and
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planting. That being the case | support the provision of the maximum protection for the
residents of Stanwell and Stanwell Moor and wel come the agreement reached between
Spelthorne and BAA in thisrespect. While | accept that an extension of the noise
insulation scheme would be |ess desirable than the construction of effective noise
barriers | believe that the scheme should be extended in any event to give the best
possible protection to these areas.

BAA have offered to purchase freehold properties on the Bedfont Court estate and to
help relocate residential tenants. | strongly support these initiatives which should go a
long way towards reducing the impact of all forms of noisein thisareawhich is very
close to the end of the runways.

Asfar as other areas are concerned the scope for physical barriersis less obvious and
residents are likely to have to depend on effective controls. Herel find the scheme
proposed by Hillingdon to be unredistic in some respects. It would require extensive
monitoring including the monitoring of noise below prevailing background levels.
Effectively it would aso involve Hillingdon in controlling some operating procedures
at the airport which, in my view, no local authority would be ableto do. The
responsibility for controlling noise on the airport rests with the operator and should
remain there.

In fact, | consider that the ground noise management plan put forward by BAA is both
reasonable and workable. The location and duration of engine running and the use of
taxiways and stands would be controlled at night by a combination of planning
conditions and assurances. |, therefore, endorse without amendment the conditions and
assurances proposed by BAA in relation to ground noise.

The Forward Maintenance Unit raised particular concerns for Hillingdon but | do not
believe that any useful purpose would be served by requiring a separate planning
application for this. Nothing | heard suggested that there is a better location for the
Unit and its Ground Running Pen. The design, construction and use of the Forward
Maintenance Unit should however be the subject of detailed conditions. British
Airways put forward clear and specific proposals which attempt to avoid disturbance to
residents at night. Having listened to an engine test in the East Base from alocation at
Waye Avenue, | wholly accept the need for such conditions.

The fundamental issueis the noise level which should be adopted. While British
Airways proposed alimit of 65 dB LA 1 minwe: Hillingdon sought lower criteria
including alimit of 60 dB Lame at night. | have already concluded that alevel of 65 dB
LA 1 minute Would be significantly below the level at which sleep disturbance would be
likely (para22.2.27). Onthat basis, | accept that this would be an appropriate limit to
use in the condition. Bearing in mind the high ambient noise levels close to the airport
at that time, |1 do not consider that further controls would be necessary to limit engine
testing during the day. | also accept that the airport boundary would be the most
appropriate point at which to measure noise levels.

While | share Hillingdon's concern over the difficulty they would face in taking action
to enforce compliance with British Airways' strategy, they would have one effective
sanction if the noise limits were exceeded. They would ultimately bein aposition to
seek to prevent the use of the Ground Running Pen. | do not suggest that this should be
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32.5.70

325.71

32.5.72

32.5.73

donelightly sinceit could prevent aircraft flying, but the presence of this sanction
should ensure that British Airways and BAA do everything in their powers to prevent
breaches of the noise limits on the Ground Running Pen.

Success in avoiding disturbance from the Forward Maintenance Unit would depend on
the efficient operation of BAA’s controls over the number and duration of engine tests.
They gave evidence on this point in the Ground Noise topic and told me that they were
committed to the introduction of further controls when Terminal 5 was built (para
22.2.3). Asl have already said | believethat BAA’s proposals to control ground noise
are reasonable and | believe that they would be operated in such a manner asto avoid
breaches of the conditions governing the use of the Ground Running Pen.

As| pointed out previoudly (paragraph 22.2.29), if the new Forward Maintenance Unit
at Terminal 5 led to the closure of the existing Boeing 747 Ground Running Pen on the
East Base, that would be a further factor in itsfavour. While | believe that thisislikely
to be the case, | accept that the closure of the existing pen aso depends on action by
other parties. In all the circumstances, | do not consider that a condition requiring its
closure should be imposed.

| al'so doubt the need for a condition covering the whole airport in relation to ground
running. The towing distances to the other pens from Terminal 5 are so great that |
doubt if British Airways would contemplate this except in emergency.

In conclusion, | support the conditions and assurances related to ground noise proposed
by BAA and British Airways with the proviso that the Noise Insulation Scheme should
be extended in the Stanwell and Stanwell Moor areas even if areplacement noise
barrier were provided.

Road Noise

325.74

32.5.75

Again | simply summarise the casesin relation to Road Noise since these are set out
fully in Chapter 6 of the Noise Topic Report. The Highways Agency argued that
conditions could not be attached to Highway orders as Hillingdon were suggesting. The
Agency had, however, sought to ignore the procedural difficultiesi attempt to give
undertakings, which would set the mind of the local authority at r . In assessing
appropriate mitigation, they had taken into account the existing ambient noise levels,
techni ibility and cost of alternatives, the noise benefits and site specific
matters*>~ Such mitigation should be considered as part of an overall package
designed to reduce the impact of a scheme. Barriers would provide significant benefits
onthe M ile on the M25 Spur Road a bund would be the principal mitigation
measur .

Porous asphalt reduced noise by 3dB, which was the equivalent in noise ter, f
halving the volume of traffic. It was, however, subject to wear at junctions™= A study
of additional mitigation measures on both highway schemes had been carried out but

%161 5.6.2.1 and Day 482 p13

%162 5.6.2.2
3163 5.6.2.4
3164 5.6.2.5
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32.5.76

32.5.77

32.5.78

32.5.79

32.5.80

there was no requirement that a road scheme should improve the noise climate; most
schemes would fail such atest™®, Nevertheless, the Agency now considered that it
might be possibleto use aqui oad surface across the entire width of the
carriageway between Junctions 4 and 4b of the M4 if the Orders were confirmed.
Should the length between Junctions 3 and 4 require re-surfacing, a similar finish might
be used there. The position would be different if the Orders were not confi rmeof%.|

The 1998 White Paper and Trunk Road Review had indicated that the Government was
considering the scope for noise mitigation measures on trunk roads to deal with some of
the most serious and pressing cases. No resources had been approved for such work,
however, and it would be logical to assume that priority would given to cases where a
particular problem had been drawn to Ministerg’l_ﬁﬁtention. The Agency had no record
of complaints relating to this section of the M4*=~

The cost of using porous asphalt would be high but other surfaces, which might perform
better, were now available. A choice could be made when the scheme inalised and
no condition requiring the use of a particular surface should be imposed®™ It was
now Government policy to seek to take advantage of quieter surfacing whenever aroad
had to be resurfaced. The alternative mitigation measures proposed by Hillingdon had
been considered but all of them would represent poor value for money. With the
introduction of the 80 kph speed limit, noi els aongside the M4 would be better
than at any time since the motorway open . This speed limit would alow higher
barriersto be built and tgency would consider the introduction of a central barrier
if the scheme were buil L2

BAA proposed a condition which required the provision of anew 3m noise barrier at
the rear of properties on the Bath Road in Longford to replace an existing fence. They
argued that other conditions sought by Hillingdon were dependent on matte%eyond
BAA'’s control and consequently would be inconsistent with Circular 11/95*

Hillingdon said that they had concentrated on mitigation at sources through the
measures such as the control of traffic generation, the use of porous asphalt, barri erm
and operational controls. Remote barriers and building insulation were al so needed™
The conditions they had suggested in relation to the Highway Orders would not leave
the Agency asthe arbiter. They would require the submission of details so that the
local plann%authority could approve the details of what was in effect an outline
application==

Substantial measures would be necessary on the M4 while the Spur Road and the
Perimeter Road should be considered together. None of the works should be allowed to
proceed until the noise mitigation scheme had been approved by the local planning

3165
3166
3167
3168
3169
3170
3171
3172
3173

5-6.2.6
5-6.2.7

Day 470 pp45-47

5-6.2.8
5-6.2.9

5-6.2.10

5.6.3.2
5-6.4.1
5-6.4.2
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32.5.81

174 On the M4 the Agency were relying on the benefit derived from the

authority,

introductﬁof the 80 kph speed limit. If thiswere imposed it appeared that a 5m noise
fence could be provided together with a3m central barrierz==, Porous asphalt had been
used on the M40 and the M25 and its use on the M4 woul duce a noise reduction of
4-5dB. The additional cost of some £1.6m Wasjustifie%

The use of porous asphalt on the Spur Road was less justified but it should be
Hillingdon’s decision as to what surface was used. They should be consulted formally
on the detailed location, design, construction, appearance and materials for the noise
mitigation measures there~ Neither the Agency nor BAA had considered all
practicable mitigation measures._ They should provide insulation for buildings whether
or not Terminal 5 went ahead®*2!

My Conclusions on Road Noise Conditions

32.5.82

32.5.83

32.5.84

32.5.85

| understand Hillingdon’ s desire to be responsible for approval of the mitigation
measures associ ated with the Highway Orders but such an approach would be
inconsistent with the normal approach in such cases. | do not believe that the road
noiseissuesin this case are so unusual asto justify a departure from normal practice
although | would, of course hope that the Agency would consult the appropriate local
authorities when preparing their detailed proposals.

I have more sympathy with Hillingdon's argument that all practicable measures should
be taken to mitigate the effects of noise on those living beside the M4. While the
Agency suggested that noise levels would actually improve, thisis due to the
introduction of the proposed 80 kph speed limit which has nothing to do with Terminal
5. Itsintroduction would, however, permit the construction of higher noise barrier
beside the motorway and a central barrier. | believe that both of these should be
provided if the M4 iswidened.

While | acknowledge that the use of porous asphalt would cost some £1.6m, the use of a
quieter road surface would be consistent with the approach set out in the 1998 White
Paper. Bearing in mind the volume of traffic already carried by the M4 and the
increases associated with the growth of Heathrow in general and Terminal 5in
particular, | consider that a quieter surface should be used throughout if itisto be
widened. | do, however, accept that the choice of material should be |eft to be decided
in the light of the best information available at the time the work would be done.

| have already said that | do not believe the M4 should be widened. | note, however,
that the Government is now considering mitigation measures on existing trunk roads. |
appreciate that resources for such work are likely to be limited and priorities will have
to be set. Even though | was told that the Agency had no record of complaints related
to this part of the M4, traffic related to Heathrow in genera and Terminal 5 in particular
would increase even if the M4 were not widened. In these circumstances, | would urge

8174 5.6.4.3
8175 5.6.4.4
8176 5.6.4.5
8177 5.6.4.7
%178 5.6.4.8
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32.5.86

32.5.87

the Secretary of State to give very serious consideration to providing noise mitigation
measuresin any event.

I am not, however, convinced of the need for additional measures along the Spur Road.
Here | consider that it would be right to rely on the normal approach to the design of the
detailed proposals with the proviso that the Agency should consult Hillingdon at that
time.

Asfar asBAA isconcerned | believe that they may well have under-estimated the
effect of the existing fence behind the Bath Road propertiesin Longford but | have
aready concluded that the impact of road noise appears likely to be relatively small
(para23.2.25). Consequently | do not consider that additional measures would be
necessary, although | support the imposition of Condition A119 (b) proposed by BAA
which provides for the provision of a new noise barrier behind these properties. | do
not support the conditions proposed by Hillingdon for all of the reasons | have given
above.

326 AIRQUALITY

32.6.1

32.6.2

32.6.3

Since the cases for and against the imposition of conditions related to air quality have
already been set out in the Air Quality Topic Report, | merely summarise them here.
BAA proposed no conditions dealing with Air Quality and argued that those proposed
by thhorities were not appropriate. Furthermore there was no nationa standard for
PM 2,5 The authorities' proposals did not deal with the proposed development since
they related to emissions from the whole of Heathrow rather than those from Termina
5. Conditions requiring the monitoring of air quality would be ed only if the
conditions requiring the control of air quality could be justifi - Inany event it was
not clear how the inforrsgﬁ')n sought by the authorities could be produced by means of
the proposed conditions===

Since there was no evidence that significant effects on health would occur, BAA argued
that no condﬂms were necessary. Furthermore they had no control over many sources
of poIIutanté 1827 Government policy required that reductions in emissions should be
sought from the most cost effective quarter. Since there had been no evidence that
reductionsin emissions from Heathrow would b most cost effective quarter, the
proposed conditions would be contrary to policy

They dso suggested that there would be practical difficultiesin taking action if the
measured concentrations exceeded the levels set in the conditions. This could involve
the diversion of aircraft or the prevention of tures which would affect international
obligations and have economic consequenc . Such conditions were unworkable
and it would be absurd to impose a year long restriction on aircraft movements based on

8179 6.13.1.1
3180 §.13.1.2
%181 6.13.1.4
%182 6.13.1.5
3183 6.13.1.6
3184 6-13.1.7
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32.6.4

32.6.5

32.6.6

32.6.7

abreach of alimit based on short period measurements. The number of movements or

their engine numbers did not correlate with concentrations of pall utant%

Therewas, in BAA’ s view, no evidence that a condition requiring the production of an
action plan for the minimisation of emissions from the airport was justified or that the
material and documentation sought by the authorities was necessary®® They were
also opposed to the conditions proposed by Councillor Murphy. Three of t were
not justified while the fourth would require a change in primary legislation

Hillingdon and Hounglow jointly argued that Terminal 5 would result in an increased
burden of pollutants22] They would have to declare Air Quality M ent Areas
and would need to know what pollutants were coming from Heathro - They
proposed conditions that would ensure that air quality around the airport was monitored
and that would set aframework for controlling those emissions attributable to
Heathrow. If these proposals were not acceptable a condition should be imposed to
require the operators of H ow to produce an action plan for the minimisation of
pollutants from the airport>=

The authorities claimed that BAA had resisted every form of control even though
Terminal 5 would produce emissions roughly equivalent to those of an average London
borough. The Secretary of State expected conditions to be suggested and it was up t
BAA to find and offer controls or risk refusal of planning permission for Terminal baL

Councillor Murphy proposed 4 conditions to ensure that any expansion of the airport
would not worsen air quality, to permit the authorities to restrict road and air traffic, to
require the airport operators to fund air quality monitori d research into health
effects and to make them liable for any damage to health*=<

My Conclusions on Air Quality Conditions

32.6.8

32.6.9

BAA'’s opposition to the imposition of any conditions which seek to control air quality
around Heathrow is based on their view that there is no evidence that the concentrations
of pollutants resulting from Terminal 5 would have any significant effects on hedlth. |
have already concluded that Terminal 5 would result in a small increasein therisk to
health as compared with the position in 2016 with only 4 terminals. This must mean
that thereis a case for the imposition of appropriate conditions if they would limit that
increasein risk. On the other hand, concentrations of both PM 4, and NO, are likely to
be substantially lower than they werein 1993 even with Terminal 5 (para 25.5.2).

| have more sympathy with BAA’s argument that the conditions proposed by the
authorities were unworkable. While | believe that it would be possible to establish a
comprehensive air quality monitoring system around the airport, it would be very

3185 6-13.1.8
3186 6-13.1.9
3187 6-13.1.10
3188 §.13.2.1
3189 6.13.2.2
8190 6.13.2.3
191 6.13.2.4
8192 6.13.3.1
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32.6.10

32.6.11

32.6.12

32.6.13

difficult to identify the contribution made by Terminal 5 alone. Effectively the controls
proposed by the authorities would have to bear on the operations of Heathrow as a
whole. | see no objection to thisin principle and have proposed similar controlsin
other areas such as aircraft noise but, in my view, the difficultiesin thisfield would be
substantially greater.

| do not accept that it would be appropriate to impose controls on annual aircraft
movements in response to breaches of air quality limits over short periods. Nor do |
believe that alimit on the number of aircraft engines used to power departing aircraft
would serve any useful purpose. Bearing in mind the improvementsin engine
technology that have already been achieved and are still being pursued, | believe it
would be wrong to assume that the emissions from an aircraft would necessarily be
determined by the number of its engines.

In addition to the very real problems arising from these technical issues, | accept that
the uncertainty implicit in the possible imposition of limits on aircraft movements could
involve difficultiesin terms of international obligations. While | agree that the capacity
of Heathrow can and should be limited, | believe that this should be donein amore
certain manner by the imposition of along term limit on the number of aircraft
movements as | have already proposed. Thisin itself would help control the impact of
the airport on air quality.

In view of al these points, | cannot support the very detailed proposals put forward by
Hillingdon and Houngow for the monitoring and control of air quality around
Heathrow. They are, in my view unlikely to be effective in reducing the impact of
Terminal 5 on air quality. On the other hand, | do not accept BAA’s argument that no
conditions would bejustified. Asl have already concluded the publication of the
National Air Quality Strategy represents a major change in attitudes to air quality (para
25.2.78).

| recognise that BAA and Heathrow Airport Limited are already taking steps to reduce
emissions from the airport but there is no dispute that Terminal 5would result in
significant increasesin those emissions. 1, therefore, support the suggestion from the
authorities that BAA should produce an action plan showing how they intend to
minimise emissions from and attributable to Heathrow. | believe that this plan should
cover a5 year period and be reviewed before the end of that period. A condition should
be imposed to ensure such aplan is produced and kept under review.

32.7 PUBLIC SAFETY

32.7.1

LAHTS5 argued that the only effective way of minimising the public safety risk of
Terminal 5 would be to impose alimit on the number of aircraft movements. Thi
supported the limit of 430,000 movements they had suggested on noise ground
They dso argued that BAA should be required to purchase residential properties within
the 10™ risk contour and to compensate owners of properties in the area between the
10 and 10”° contours where a proposed devel opment was refused permission due to
public safety restrictions resulting from Terminal 5. Finally they sought a condition

8193 | AH/7000 para 7.2
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requiring assessments of the effects of fear and anxiety to beincluded in the socia
3194

surveys they had proposed as part of the package of air noise conditions|:.I

32.7.2 Hounsgow proposed a condition requiring BAA to fund an independent study of the
impact ofmi nal 5 on emergency planning to bear any increased costs identified by
this study&!

32.7.3 BAA arguedin responseto LAHTS's proposals that their approach to compensation
would be guided by Governrrﬁ policy and that the question of surveyswas also for
the Government not for them™™ In response to Hound ow, they argued that there was
no evidence that the cost of plﬁing for an aircraft crash would be materially different
if Terminal 5 were developed

32.7.4 | agreethat BAA should be guided by Government policy in matters of compensation
so that a condition would not be appropriate. In any event current Government policy
aready achieves the objectives set out by LAHTS regarding properties within the 10
contour (para26.2.12). | have already concluded that a condition requiring them to
undertake social surveyswould not be appropriate (para 32.5.47). AsBAA pointed out
there is no evidence that the development of Termina 5 would increase the costs of
emergency planning so | see no justification for the condition sought by Hounslow.

32.7.5 | have aready concluded that alimit should be imposed on the number of aircraft
movements if Termina 5 is approved. | accept that thisis the only effective means of
controlling the risk to public safety but do not believe that the limit of 430,000
movements a year proposed by LAHTS would be theright level. Asl have already said
thisis below the present level and | consider that alimit of 480,000 movements would
be correct. Thiswould be justified in terms of air noise alone but would also control
and limit the risk to public safety.

32.7.6 | have already dealt with the issue of vortices and concluded that a condition
dealing with this should not be imposed (para 26.3.8).

32.8 CONSTRUCTION

I ntroduction

32.8.1 Theconstruction topic differs somewhat from others in that the implications of
construction extend into areas dealt with as single topics in the remainder of this report.
This affects the way the subject of conditionsis approached. First, | shall ook at
conditions such as those dealing with hours of working which are relevant to the
construction of virtually all of Terminal 5 and the devel opments associated with it, and
which have environmental implications in more than one way. | shall then turn to
conditions relating to the various kinds of environmental impact, for instance noise and
air pollution, which would stem from construction operations. Finaly | shall dedl, in
turn, with conditions needed to control the construction of the various, temporary

8194 | AH/7001
%19 HOU/11/1 Supplementary
31% BAA/2301
3197 BAA/2304
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32.8.2

32.8.3

devel opments intended to facilitate construction operations. Some conditions fall
within more than one of the above categories and in such cases they are deat within
the section which seems to me most appropriate.

Aswell as conditions there are a number of areas where legal obligations have been
proposed via agreements under Section 106 of the Town and Country Planning Act, or
other legislation. | comment, where appropriate, on those obligations relating to
construction in the same order as planning conditions, as outlined above. | shall,
however, deal with BAA’s proposed Assurances more fully in a separate section at the
end of this Chapter.

There have been extensive discussions between BAA, the Highways Agency and
various objectors, particularly the appropriate loca authorities, on the subject of
conditions and agreements. This has resulted in considerable areas of consensus and,
where thisisthe case, | record that consensus and keep my comments to a minimum.
This Chapter does not attempt an exhaustive analysis of all of the many conditions
suggested, and in some minor or non-controversial areas no comments are made at all.
In areas where no consensus exists | briefly summarise the parties’ positions and give
my views on the points.

M atters of General Application to Construction

32.84

3285

All of the main parties accepted the need to regulate ho f working and BAA
devised a condition that would be of general application™* Its main feature would be
the designation of core working hours of 07.00-19.00 hours on Monday to Friday, and
07.00-16.00 hours on Saturdays, with no working on Sundays or Bank Holidays. There
would be specified exceptions to this general restriction. The main ones would be;

» That the transport of spoil for deposition should be allowed to take place
until 21.00 hours during Monday to Friday in the months May to September
inclusive;

*  That maintenance work should be permitted on Mondays to Fridays between
19.00-23.00 hours and on Sundays between 09.00-17.00 hours,

» That works affecting public service facilities should, in addition, be
permitted between 09.00-17.00 hours on Sundays.

» That theloading and unloading of lorries should, in addition, be permitted
from 19.00-23.00 hours on Monday to Friday;

* That preparing for and taking delivery of abnormal loads should be permitted
at any time.

In addition to these generalised exceptions there would, from time to time, be the need
for brief periods of operations during the night, for example to install the Bailey

519 BAA/404R No A117
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32.8.6

32.8.7

32.8.8

32.8.9

Bridges. It isanticipated that these would be agreed with the local authorities on their
individual merits.

Hillingdon’ s counter suggestion involved working hours limited to 08.00-18.00 hours
on Mondays to Fridays and 08.30-16.00 hours on Saturdays=== They did not favour
any generalised exceptions but recognised the need for occasional special cases.
Willowslea Kennels took a similar view.

In thisinstance, asin some others, the decision rests to alarge extent upon balancing
the merits of alessintrusive, but longer, period of operations against a shorter, more
intensive programme. It seems to me that the most obtrusive differences between the
two options would be in terms of noise impact. | am concerned in particular that an
areathat necessarily suffers high noise level from the operation of the airport would
lose a proportion of the hitherto quieter periods of respite. On the other hand, | doubt
that the difference in impact between the two regimes in terms of air pollution and
traffic congestion would be very significant, and the more intense programme would
mean that construction would be over more quickly. On balance | prefer the more
intense regime suggested by BAA.

Hillingdon suggested a condition requiring that no element of the overall project should
comm without the Local Planning Authority being given notice in writing a month
earlier22l As | noted in paragraph 27.2.2, BAA agreed to the imposition of a condition
requiring them to give advance notice in writing before work began on any of the 8
associated applications dealt with in Chapter 27. | believe that this would address the
concerns expressed by Hillingdon. This condition would not be imposed on any
permission for the diversion and enhancements of the Twin Rivers, the Forward Lorry
Park, the Colnbrook L ogistics Centre or the deposition of spoil on Plots 1 and 9
(Applications A9-A14). However, these are distinct developments which would not
raise problems of overlap with the Principal Site.

Spelthorne supported by others suggested that, should Termina 5 go ahead, an
independent "ombudsman" should be appointed. They argued that the person
concerned would have to be acceptable to al main parties and his or her responsibility
would be to ensure that BAA's undertaking to respond to all complaints promptly and
effectively would be carried out. They recognised that BAA intended to respond to
complaints in any event, and the presence of an ombudsman should not be seen as
casting doubt on their good faith. However, there were bound to be disputes over
interpretation of conditions and discontent over remedies, and the presence of an
independent third party would increase public confidence. It would be necessary for
BAA and the Highways Agency to acknowledge the role of such a person and give a
commitment to accept the ombudsman’s findings and recommendations. The presence
of such a person would also act as an incentive to ensure complaints were dealt with
effectively in theggﬂ instance. An ombudsman had been appointed for the Channel
Tunnel Rail Link=-

319 H11./695 No 1
3200 HiL/699 Para 1.10
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32.8.10

32.8.11

32.8.12

32.8.13

32.8.14

BAA recognised the importance of winning and maintaining public confidence and
dealing with complaints swiftly and effectively. They did not, however, believe that the
appointment of an ombudsman would help in achieving such anaim. They believed it
to be more important for the community to be able to go directly to someone who had a
willingness to listen and the power to dea with any complaints made. They cited the
success of such a system at the Second Severn Crossi n%ecent project that they
argued was of a scale not much smaller than Terminal .

I can see both points of view in thisissue but | believe that unless all parties wereto
endorse such an appointment willingly, it would not be worth proceeding. On the other
hand, the strong fedlings engendered by these proposal's demand unusual measures.
Whilst the intentions of BAA are to be welcomed, an ombudsman would, in my
judgement, provide a useful last resort to deal with the inevitable disputes. | do not
consider that this matter should be dealt with by aformal planning condition but | hope
that the Secretary of State would urge BAA to appoint such a person should Terminal 5
be permitted.

There was amost general agreement as to the need for a condition or conditions to
safeguard any archaeological features that are known about or may emerge during
construction operations. The measures proposed by BAA, supported by the Highways
Agency, involve awritten scheme of archaeological investigation and while there was
some dispute with Hilling BAA'’s proposals are in general accordance with national
guidelines on such matters*~* They seem to me appropriate. They arerei nforc
assurances such as BAA'’sintention to appoint an Archaeological Liaison Officert2:

In their Code of Construction Practice, BAA set out in some detail how they intend to
operate the construction of Terminal 5_A number of the matters mentioned there are
reflected in assurances given by them®= One group of these covers the construction
management structure and the allocation of responsibilities within that structure.
Another relates to the relationship between BAA and the local community during
construction. In neither case would formal planning conditions be appropriate and the
assurances given, whilst not enforceable, seem to me to provide, at the least, a
framework for public guidance.

One particular, rance, not to provide a* construction camp”, reflects local concern
on the subject* ™" However, BAA agreed that should pressure arise for such from the

local authorities or community in favour of a construction camp, they, uIdfund the
B207

establishment (and subsequent restoration) of a managed caravan ste*==- The Highways
Agency, in contrast, assumed th p would be established to accommodate some of
the workers on the road schem > | do not consider that such provisionisan

appropriate subject for a condition.

3202 Day 441 pp141-145 and Day 445 p165
3203 BAA/454

3204 BAA/404R Assurances 13 & 24

3205 BAA/404R Assurances 13-19, 21, 23-25
3206 BAA/404R Assurance 21

3207 BAA/1486 para 8.18

3208 DOT/7010 para 5.2.1
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Surface Access as Related to Construction

32.8.15

32.8.16

32.8.17

32.8.18

32.8.19

| deal with relatively few conditions or agreementsin this section because many
conditions with highway aspects are considered el sewhere, for instance in the sections
dealing with the temporary developments. Furthermore, relatively few conditions
dealing with access are specific to construction.

One of the areas which suggested conditions aim to deal with is the encouragement of
construction workers to use public transport rather than private cars. One obvious way
to achieve this would be to restrict the number of parking spaces available for
construction workers. BAA suggested a parking provision of 60% of the predicted
number of construction workers (para 28.2.3). Spelthorne, with some general support
from other objectors, suggested a maximum of 1000 spaces (para 28.2.30). | accept that
a condition governing the provision of thistype of parking is necessary, but my
recommendation is for afigure different from either of the above suggestions. For
reasons | explained in my conclusions (paras 28.2.50-52), | consider that parking
provision should be provided for 50% rather than 60% of construction workers. | agree
that this should be supplemented by arrangements for the control of street parking in the
residential areas close to construction sites (para 28.2.52).

On balance | consider that the need to control construction workers traffic is such that
the matters covered by BAA'’s proposed Assurance 29 should be the subject of a
planning condition with the substitution of 50% for 60%.

Another suggestion made was that there should be a condition requiring the submission
and approval of arecruitment strategy incorporating an agreement by potential
employees not to bring their car to work, although Spelthorne subsequently accepted
that a recmnent strategy would not be an appropriate subject for a planning
condition22l | believe that to expect BAA to betied to such a condition in changing
economic conditions would run the risk of their failing to attract enough of the right
quality of employees or contractors. In aproject of this size and sengitivity to time
constraints such arisk would not, in my view, be justified. | accept the importance of
encouraging the use of public transport but | consider this would be done by a
combination of the parking restraint referred to above and the provision of adequate and
convenient public transport. A key feature of the latter would be the provision, by
BAA, of shuttle buses linking car parks and bus and rail stations with construction sites.
| therefore agree with the need for a condition requiring the submission and approval of
a scheme for such provision as proposed by Spelthorn

Turning now to suggestions related to lorry traffic, several main areas of control were
suggested. Thefirst was arequirement for BAA and the Highways Agency to seek
agreement with the local rities over the routes taken by most of thelorries used in
the construction operations™~ | accept that thereis aneed for such vehiclesto use
routes which are not only commercially efficient, but which minimise asfar as
practicable the environmenta impact of large fleets of vehicles travelling regularly over
the sameroads. To thisend BAA proposed “No-go” areas and dedicated off-road

8209 9.3.5.20
$2109.35.21

3211 HIL/702 and SBC/206 Condition 12
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32.8.20

haulage routes, and would control hours of operation®2, Despite such measuresit is

inevitable that construction lorries would have a noti le impact upon the area.
However, the main routesto be used were examined in detail during the inquiry and |
have concluded that the environmental impact of the traffic along them would not be
unacceptable.

To alarge extent the routes chosen were dictated by the capacity and aignment of the
various roads, and the projectionsindicate that the intended routes have the capacity to
accommodate predicted traffic levels. Because of the lack of redlistic alternatives |
doubt that, in practice, more than minor aternatives to the proposed routes would be
practicable. A condition or agreement demanding approval of the routes would involve
assent from at least three local authorities and there is every chance that disputes would
arise, raising anew issues already dealt with at length during theinquiry. | can
understand the wish of local authorities to have meansto prevent or punish breaches of
the undertakings given in thisrespect by BAA. Inthefina analysis, however, | believe
that it would be both extremely difficult and time-consuming to identify and prove
breaches of formal conditions or agreements via normal planning remedies. Given the
undertakings by BAA, and the measures they intend to put in place, it would be better
to rely upon them to police their own contractors and their drivers.

The Control of Construction Noise

32.8.21

32.8.22

32.8.23

The Highways Agency said that they had developed proven methodology (based on BS
5228) to control noise from construction, relating the audibility of construction noiseto
the noise levels existing in the ar The approach set out in Circular 18/84 appeared
to be the basis for Hillingdon seeking to impose conditions on thﬁ%rjaft highway

order but conditions could not be attached to highway orders

The Agency suggested that recent constructiqn.contracts provided a possible model for
the control of noise levels and working hour They that 07.00 to 19.00 hours
Monday to Friday were usual hours for trunk road works*~5 with some 24 hour
working where that was in the public interest, to minimise disruption for traffic on the
strategic network. These matters would be discussed and agreed with the local
authority. However, control of vehicular movements was not appropriate; any noise
from the site works which might exceed the ambient levels and an undesirable
impact if not properly controlled, was the matter to be consider ;

The Agency argued that the planning conditions proposed by Hillingdon were not
capable of being used for the purpose intended, as traffic noise from the M4, M25 and
A 3044 was greater than the noise likely to be generated by construction, and would
make the warning and trigger levelstotally inaudible. Existing total noise levels were
typically about 70dB LA, 12 hour (freefield) under westerly operations. They
proposed an alternative approach, using measured LA levels from the M4 traffic as a

3212 BAA/404R Assurance 27

3213 DOT/535

%214 DOT/551

%215 DOT/542 pp28-32

3216 pay 511 pp9-10, DOT/535 and DOT/551
%217 DOT/535 and Day 511 p96

%218 DOT/551
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32.8.24

32.8.25

32.8.26

32.8.27

32.8.28

benchmark. Construction noise should not increase this by more than 3dB. Thiswas
the lowest extra noise level that could be reliably measured.

The Highways Agency would co-operate with Hillingdon to identify receptor sites before
the works commenced. However, it was not necessary, sensible, or workable to control the
road works by comparing modelled noise predictions very frequently or, as many road
construction processes were repetitive, to have data produced on amonthly cycle. Theuse
Of LAeg1 hour 8Nd L amax fOr trunk road contracts was established, alt h measurements of
the latter were not reliable due to the effects of other noise sour - However,
construction noise could not be measured independently of other noise sources, even at the
action level s suggested by Hillingdon.

Except for noisier evening and night operations, such as bridge construction, a monthly
informative construction and noise protection plan would not be necessary or justified.
Thelocal planning authority would be consulted on such matters in the normal way.

The Agency agreed in principle that environmental health protection was appropriate for
nuisance arising from road construction noise, and said that agreement could be reached
with Hillingdon on this for the works to the M4, and to the Spur Road from the M25. The
local authority might be involved if there were consistent breaches, in addition to action
being taken by the Agency. However, arequirement to cease al the road works was
unlikely, action normally being directed to the particular operations causing the problem.
Weekly monitoring reports could be provided by the contractor, athough these might often
be only of academic interest bearing in mind the high background noiselevelsin the area
NOW.

BAA proposed conditions to control construction working hour@ th s of access
to the various Sit - deliveries, 'arki ng for construction workersfﬁfagail transport
would be used in appropriate Therewould be awide rolefor assurancesin
relation to tEfz.gfuti ng of vehicles, parking for workers, and the pr% on of monitoring
informatior==~ Noise barriers would be erected at an early stage™=*" The predicted
congtruction noise level med that the proposed barrier along the Northern

Perimeter Road (West) would be in place throughout the construction programme.

They recognised that the long term criteriafor construction noise - 55dB LA, for day-time
and 45dB for night-time would be exceeded in some cases. In general, these would be
limited to the nearest residentia areas. Thehighest levels during the day werelikely to be
in the Spout Lane and Bedfont Court ar - Weather variations were unlikely to
increase significantly the BAA congtruction noise predictio se of the distances
involved. The predictions were based on neutral conditions™==

%219 pOT/551

3220 BAA/1968, and BAA/404R

3221 BAA/404R

3222 BAAJA04R

3223 BAA/404R

3224 BAA/404R

3225 BAA/404R

8226 BAA/1416 Addendum, as amended by BAA/1417
3227 BAA/1416 pp19-23

3228 BAA/1416
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32.8.29

32.8.30

32.8.31

32.8.32

32.8.33

32.8.34

BAA aso recognised that the night-time criteriawould be exceeded as a result of the
construction of roads and the Bailey Bridge over the A3044 and the Western Perimeter
Road. A noise barrier for the Twin Rivers Diversion had been specified in a proposed
conditiol , and that would limit any breaches of the criteriain Bath Road, Longford to
8dB. It was anticipated that there would be onetrain travelling to or from the Colnbrook
Logigtics Centre each night and that would cause significant short term noise levels of up
to96dB in Yiewdey, algh the noise level would be lessif thetrain travelled more
dowly as seemed Iikely

Mainly because of noise from the vehicles of construction workers coming onto the Sites,
there would be maximum noise increases of Laio1nour @ propertiesin Bath Road,
Longford, the largest (3.6dB) being at No. 615. Apart fr ne very small increase at
Kings Arms SE, other increases would not be perceptibl , and there would be an
overall reduction in road traffic noise levels at al the other receiver sites because of the
proposed noise barrier.

During evidence to theinquiry, Hillingdon had said that the focus should be on controls
under ontrol of Pollution Act 1974, observing the concept of best practicable

means™*< Mogt of the planning conditions now proposed by Hillingdon were contrary to
the advicein PPG 24, would be impracticable and unjustifi , and the relationship
between them and controls under the Control of Pollution Act was not cl > The

reasons for Hillingdon's proposed condition 15 were unknown. The advicein MPG 11
was not relevant to a construction project™==

The criterion levels put forward by BAA were never proposed as limitsfor 1 hour
measurements, but aslong term LA, LA as acriterion had been rgjected by BAA and
had not been referred to by Hillingdon in eviden . Warning levels so close to agreed
generic ground levels would be exceeded frequently, and would be very difficult to
monitor==~

Controls on working hours as suggested by Hillingdon must lengthen the construction
period, and were more restrictive than those proposed by BAA. They would relate to all
vehicles, not just lorries (although lorries would be alowed to arrive and depart in 2.of the
peak hours), with no specific exemptions, and more restrictions on abnormal loads™2:

An effective construction programme could not be planned if a new scheme had to be
proposed for each period of 3 months every 3 months, with a consequent effect on costs. It
would be necessary to make modelled predictions for every possible sitein order to decide
whether construction noise was likdly to be audible there, which would be an immense
task.

3229 BAA/2317, BAA/1416, BAA/403I, and Transcript Day 482 p149
3230 Day 524 p109

3231 BAA/1416 addendum

%232 Day 524 p110, and HIL/300

3233 BAA/2326

3234 HIL/300 and BAA/2326

235 Day 482 pp194-195

2% BAA/1416 ppl0-11

3237 BAA/2326

3238 BAA/404R
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32.8.35

32.8.36

32.8.37

32.8.38

32.8.39

32.8.40

32841

The only remedy availableto BAA if Hillingdon rejected a scheme would be an appeal to
the Secretary of State, with the consequent delays. Meanwhile, under the authority's
scheme construction would have to stop for 8 weeks. There appeared to be no control over
the powers proposed for Hillingdon to require compensating reductions in noise levels for
exceedances, and they were also effectively requiring that monitoring should be
undertaken in person rather than aut ically. Therewould be the same difficulties with
that as with monitoring ground noi .

BAA suggest noise barriers should be provided around Willowd ea Kennels or
Robbs Nursery*= They were also willing to accept a conditi on@,ji ng that "No lorries
leaving Robbs Nurseries should turn left into Spout Lane North™™<=

Hillingdon argued that the congtruction of Termina 5 would last for a considerable time
and extend over alarge area. Theimpact would be comparableto a substantia minerals
operation, where MPG 11 gave some guidance on noise levels. The Guidance also said
that primacy should be given to planning controls over other procedures, such as control
over statutory nuisances under the Environmental Protection Act 1990, where the planning
issueswerecl .

The construction noise implications had not been assessed properly by BAA@,| and at
present the effects for shorter periods than a3 month Leg and a1 month LA, could not be
predicted because they were too far into the future_However, LA, covering long periods
could mask noise impacts to a considerable exten The use of different averaging
periods alone could mean differences of 2dB to 3dB.

There should be a Construction Noise Monitoring and Protection Scheme, under which
BAA and the Highways Agency should provide modelled noise predictions for each
quarter or month ahead for the devel opment, and for each month in the case of the M4
works. These should be for LAgq 1o aNd LA levelsfor aprogramme of works at
locations (to be established from time to time) where noise levels were expected to be
audible over the next relevant period. The permitted noise levels should not exceed any
measurements presented to the inquiry by BAA and the Agency.

The scheme for construction noise control should have "warning noise levels' which
would trigger avoidance of repeat occurrences where the measured levels exceeded
predicted levels. Weekly monitoring reports would be provided by BAA and the
Highways Agency (at no cost to the local authorities). There should be a second "action
trigger" where the predicted levelswhich exceeded the criterion levelsin the planning
conditions were themsel ves exceeded, and required positive curative or compensatory
action to be taken. Thiswould include halting construction work after repeated excesses
until revised working practices had been approved by the local planning authority.

Conditions could and should be attached to the Highway Orders relating to construction
noise. Whilst paragraph 5 of Part IV of Circular 18/84 said that road schemes had a

8239 BAA/2326

3240 WKL/13, BAA/404R and Day 482 p143
3241 Day 482 p143

222 Day 482 pp154-157

3243 HIL/695

3244 H1L/695 p3
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32.842

32.8.43

32.8.44

32.8.45

32.8.46

procedure of their own, there was no prohibition on the imposition of conditions. These
road schemes were part of a privately funded devel opment, and the Highways Agency
should act in every respect asif it were a private developer22, Conditions for construction
noise in the terms supported by Circular 18/84 should be ussttand include, but not be
confined to, matters such as hours of work and movement for vehicles; asimple scheme
for monitoring test levels and preventing excessive noise in worst case situations; a
comprehensive Method Statement; aworks programme, noise predictions and monitoring;
physical measures and operating practices; modelling procedures; trigger levels and action
for breaches; aweekly monitoring report; measuring conventions; and use of information
and documents2%°

The monitoring scheme would allow the operator to choose between curbing the offending
activities, or taking action to avoid infringing the trigger levels. The Highways Agency
had agreed that contractors needed to be controlled, in conjunction with thelocd authority,
and had said that aframework could be talked about, although the need for it wasn

agreed by them. The Highways Agency was using 12 hour LAgcriteria, not 1 hour

Representative samples would be used for modelling and monitoring. Advice was
availablein anumber of British Standards. The criteria should %SdB(A) inthe day,
50dB(A) in the evening and 45dB(A) at night, and 60dB LA <= In these respects, the
scheme would be similar to that proposed for ground noise.

The whole purpose of BAA's response appeared to be to avoid controls of any kind over
their construction activities; the noise arising from them had not been considered by BAA
when formulating their proposals. Access hours, abnormal |oads and types of vehicle were
al mattersin contention between BAA and HiIIingd%The local authority suggested that
half an hour after the last entry could be the exit limit“==

Spelthor ne Bor ough Council supported the measures proposed by Hilli ngdo

Willowdea Kenn gued that on BAA's own admission, various standards for noise
would be breach - It would be important before work started to find out what current
noiselevelswere. Acoustic fencing was needed around aress of activity, and noise barriers
around the principal site. Continuous monitoring was needed for construction noise
although there would be great difficulties in identifying sources. It would be important for
proper resour be available to the local authority to enforce those conditions which
wereimpo .

My Conclusions on Construction Noise Conditions

32.8.47 Asfar astheroad works are concerned, | understand Hillingdon’ s desire to make use of

planning conditions since this is the only way in which they can control the operations

3245 HIL/679

3246 H1L/695

247 DOT/551 and Day 482 pp182-193

%248 Day 482 p181

2% Day 482 ppl60-168

3250 Day 497 p107

3251 Day 486 p106 and Day 447 pp189-190

3252 Day 482 pp123-124, 126-127, 134-135, 141-142



32.8.48

32.8.49

32.8.50

32.8.51

themselves. Nevertheless, these works are being promoted by the Highways Agency
through Highway Orders and, as such, are subject to different procedures from those
applying to planning applications. There are well-established procedures used to
control the environmental impact of road works and | found no evidence to indicate that
the sca e or nature of these proposals are so unusual as to suggest that a departure from
the normal approach would be justified. The Highways Agency should be relied upon
to consult the local authorities fully as they told me they would and to ensure that
appropriate controls are included in the contracts under which the work would be
carried out.

I now turn to the works to be carried out by BAA. They put forward a wide range of
conditions including those covering hours of work to which | have already referred. As
| concluded earlier, | prefer BAA’s proposed hours of work partly because any more
restrictive controls would inevitably extend the construction period (para 32.8.7).
Hillingdon sought a more comprehensive system of conditions based on the production
of ascheme of working and the use of noise criteria. While | recognise that this would
have some merit, | have grave doubts as to its practicality. Essentially Hillingdon’'s
approach depends on an ability to measure the impact of construction noise separately.
However, thereis no dispute but that background noise levelsin this area are aready
high and | foresee real difficultiesin identifying the specific impact of construction
noise.

| also have some concern over the practical implications of the production every 3
months of the noise monitoring and protection scheme sought by Hillingdon. This
would inevitably constrain BAA’s ability to plan an effective construction programme
while the delay involved in any appeal against the rejection of any such scheme would
again lengthen the construction period to the detriment of local residents.

This does not mean that BAA should be free to pursue their construction programme
without regard to the noise it would cause. As| have already pointed out they have
proposed a number of conditions themselves. These include requirementsto put in
place noise barriers at sensitive locations. They have aso given an assurance that they
would appoint a Environmental Liaison Officer who would be responsible for reporting
regularly to local residents and responding to complaints from them (Assurances 13 and
17). 1 would anticipate that this process would include the provision of regular
monitoring reports on construction noise levels and discussions on remedies for
problems that may have arisen. A further assurance (Assurance 19) statesthat BAA
would respond to every complaint within 24 hours. Assuming that BAA follow my
recommendation that an ombudsman be appointed, thiswould provide afurther means
by which local residents could seek redress.

I have therefore concluded that the combination of conditions and assurances proposed
by BAA would provide the most effective means of controlling construction noise.
Their proposals would, however, be strengthened by the appointment of an independent
ombudsman.

The Control of Construction Air Quality

32.8.52

Whereas in most other categories of condition there was a measure of agreement
between the parties, there was relatively little agreement as to how to approach the
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32.8.53

32.8.54

32.8.55

subject of air quaity conditions. BAA's approach was based upon alarge number of
assurances allied to relatively few formal conditions. The latter mainly dealt with easily
defined and readily controlled aspects of operational methods, and included such
matters as the provision of wheel washing facilities and the avoidance of open fir
The assurances related to a much wider range of factors, but mainly concentrated o
two areas. Thefirst of these was the monitoring of Dust, PM 15 and meteorological
factors. BAA did not propose to monitor NO, which was seen as a secondary pollutant.
The second was a series of operationa controls designed to minimise the creation

and/or emission of exhaust gases and dust in all itsforms|32:54]

3253

The Highways Agency adopted a stance similar to BAA in that, whilst acknowledging
the importance of protecting air quality, they sought to rely upon a series of
undertakings similar in scope to those suggested by BAA. They argued that these
would be reflected in contract documents and a number of the suggested conditions
were arelatively normal feature of such contract

Hillingdon adopted a markedly different stance. They devised acomplex array of
interlocking and detailed conditions which extended over awide range including the
designation of monitoring locations, the means of monitoring, threshold or trigger
values and the consequences of exceeding such values. Other areas of proposed
conditions covered the design and use of various accesses and haul roads and the
operational conditions under which construction would take place, with a partj
emphasis on those factors affecting the creation of dust and exhaust emissions™*=

Willowslea K ennels also supported the principle of conditions requiring the monitoring
of air quality, but emphasised the need for monitoring locations in the vicinity of their
premises. They also suggested the inclusion of PM, s in thelist of substancesto be
monitored. Other conditions relating to air quality were similar in scope to those
suggested by Hillin but again, understandably focussed upon the area around
Willowslea Kennel s~

My Conclusions on Construction Air Quality Conditions

32.8.56

| accept entirely the importance of protecting air quality and the need to monitor,
throughout the construction period, levels of dust, PM o PM,5, and, despite BAA’s
reservations, NO,. However, | do not consider that, in general, threshold levels should
be used to trigger specific responses. It isamost impossible, in most circumstances, to
identify the source of changesin air quality, particularly where the identification of
such changes might lag days, weeks, or even months behind the change itsdlf. | reject
the suggestion that the response to breaches of the thresholds should be the cessation of
part or al of the construction process. Such aresponse could well be an over reaction
to circumstances which might have been only temporary and which would, in any
event, have changed since the time that the threshold had been breached. The system of
assurances given by BAA is an imperfect solution to this problem but it is, in my view,

3253 BAA/404R Conditions A115 and A120
3254 BAA/404R Assurances 31-73

2% DOT/558 Appendix 3

3256 H1L/684, HIL/685 and HIL/685A

3257 WKL/13
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something which would assist in helping to minimise the effect of construction on air
quality without unduly hindering the construction process.

| do not support BAA’ s position in respect of many of the other areas of suggested
assurances. In particular, many of the assurances relating to working practices, for
instance speed limits, dust regulation measures and the like, could readily be couched as
formal conditions and meet the tests of such conditions posed in national guidelines.
Many similar conditions are often applied in minera working operations, atype of
development which bears some similarity to a construction project of the size of
Terminal 5. | recognise that thiswould not apply to all of the suggested matters but |
believe that assurances in this category should be assessed on an individual basis.

Those that could not be transformed to conditions should remain as assurances. | return
to this point later (paras 32.10.1-5).

Waste and Miner als Strateqy

32.8.58

32.8.59

32.8.60

32.8.61

BAA did not prepare alist of conditions specific to this subject, although some of
relevance appear under other headings. Some of the main objectors made suggestions
and these can be summarised under 4 main headings. Thefirst isthat BAA and the
Highways Agency should be required to prepare and submit for approval
comprehensive and detailed strategies as to how and where they intended to obtain
mineralsfor the construction of Terminal 5 and related development. The second is
that asimilar procedure should apply to the disposal of all spoil and other waste arising
from the development. The issues arising from these suggestions are similar and |
consider them together.

I explained in my conclusions (para 29.2.31) why | considered that the information
provided to the Inquiry by BAA and the Highways Agency amounted to avalid and
useabl e strategy in respect of both of these factors. It would, in my view, be
impracticable and pointless to include conditions that would require major areas of
evidence, already exhaustively discussed at the inquiry, to be reopened following the
granting of permission. | doubt that the achievement of new waste or minerals
strategies would result in significant gains in environmental terms and the potentially
enormous delays involved in devising and negotiating such strategies could actually
increase such problems, as well as making previous predictions unreliable. | see no
justification for including conditions such as those suggested.

Thethird suggestion was that BAA should be required to provide a conveyor between
the Colnbrook Logistics Centre and the Principa Site. | reject thisfor the reasons |
have already given (para 29.2.23).

The fina suggested condition would require that sand and gravel be obtained from the
reserves in the Bedfont Court area. | accept that there are real and substantial benefits
to be obtained from this suggestion and | would not rule out the possibility. However,
there are problems to be overcome before Bedfont Court could act as a source for
minerals and at the end of the inquiry the resolution of such problems could not be
guaranteed. | do not consider that a condition such as that suggested would be justified
for the reasons | have already given (para29.2.21).
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32.8.63

Turning to somewhat less central matters a condition has also been suggested by the
Environment Agency to ensure that no works shall be carried out until provision has
been made to fund suitable qualified local authority staff to exercise devel opment
control on the sit - In my experience, such arequirement would be unprecedented
and unjustified under existing policies. So far the “polluter pays’ principle has not been
extended into this area.

Finally, there have been suggestions from more than one source that a condition should
be imposed specifyingin detail the type and tonnage of materias which would have to
be brought in by rail***=] In my view BAA have gone as far as they reasonably could do
at this stage of project planning and the volumes of materials to be imported by rail are
considerably more generous than in most previous large-scale projects. The
information currently available would not allow analysis to be much more detailed than
it currently isand in the absence of such analysisit would be impossible to impose
meaningful conditions regarding levels of use of the railway for the import of materials.
To impose a condition requiring the submission of afuture scheme for approval would
merit similar criticisms to those that | have applied to the need for amore detailed
minerals strategy.

Plots1 and 9

32.8.64

32.8.65

32.8.66

Although the parties prepared separate lists of conditions for Plots 1 and 9, a number of
the mattersinvolved were common to both. Many of the conditionsin this category
were not, in principle, in dispute although opinions differed as to their actual wording.
Conditions falling under this heading included those to protect existing trees and
landscape features, to agree schemes for the restoration and landscaping of the site on
completion, to put in place measures to protect surface water, to avoid increasing the
risk of flooding, to prohibit fires on site, and to deal appropriately with any
archaeological discoveries. Thereis also the question of the hours of working to be
employed, which | have dealt with earlier in this chapter, and measures to control dust,
which | have dealt with when considerin quality. Inall of these cases | support the
conditionsin the form proposed by BAAE

This left two matters common to Plots 1 and 9 upon which consensus had not been
established. Thefirst of these related to pipelines. Hillingdon proposed a number of
conditions whose aim was to protect pipelinestynning through the areas for spoil
deposition from the effects of that depositio BAA proposed no such conditions
and EIf Oil Aviation Ltd, which owns the pipeline running through Plot 1, withdrew its
original objection and suggestions for conditions to safeguard that pipeline. | have not
been made aware of any other pipeinesinvolved on either site and | therefore see no

reason to include conditions safeguarding them.

The second matter related to what BAA has entitled “Boundary Zones’. Thisisan area
alongside the River Wray and other watercourses, which should be protected from spoail
deposition or other devel opmentA suggested conditions relating to both Plots 1
and 9 to achieve such protection Hillingdon did not dispute that such a condition
would be appropriate but considered that considerably greater width (up to 50m) was

3258 NRA/13 Condition 3.5
3259 HIL/702, SBC/206 Condition 4 and SBC/206A
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32.8.67

32.8.68

32.8.69

needed at some boundaries of Plot 932%, | accept the need for such a conditionin
principle but 50m seems to me to beg]newhat excessive. On baancel accept BAA's
proposed conditions related to boundary zones.

Among conditions specific to Plot 9 perhaps the most fundamental were those relating
to the amount of spoil and the final landform. In regard to the former Bﬁ suggested a
limit of 730,000 m?, Hillingdon 570,000m?, and Spelthorne 350,000m*%24! |n my view
BAA’slimit isto be preferred for reasons explained in my conclusions (para 30.2.35).
These are essentially that the landform that would result would be acceptable in
landscape terms and that it would be, on balance, the least environmentally harmful
way of disposing of spoil. Spelthorne would w;jsh to see a condition requiring the
submission for approval of landform detail 265} 1t | consider that the plans aready
submitted are adequate for the purpose. The need for further detailed submissions
might lead to barren dispute and damaging delays and | see no reason to impose such a
requirement. The same appliesto landscaping. If, however, the level of spoil wereto
be restricted to asignificantly lesser volume, then conditions requiring approval of
amended details of both landform and landscaping would be necessary.

These figures do not include the spoil deposited on atemporary basis. In relation to this
there is no dispute over a condition limiting the temporary deposition on Plot 9 to
400,000 m®, and requiring its removal, but the parties.disagree over the time it should
beallo to remain. Spelthorne suggest 25 month hilst BAA ask for 30

month: > 5 months longer than their timetable allows. | do not consider that the
difference is substantial relative to the overall scale of operations but BAA have not
provided any persuasive evidence as to why the extra5 months is necessary and | prefer
the shorter period. Given the temporary nature of this spoil | see no reason for a
condition requiring the details of location and landform to be approved prior to
deposition. The general location is known and | do not think that the landform of a
temporary mound is critical. The need to gain agreement could lead to damaging
delays.

Whilst all parties accepted the need for conditions relating to access matters, their
suggestions varied considerably in detail. BAA’s central condition would require the
Bailey Bridge route to be taken into use as soon as possible, and at the latest two
months after the gaining of the n y permissions and thereafter to be used for all
spoil deposition haulage vehicl - Prior to that route being available, access would
be from Horton Road, and after its closure access would be solely via Old Bath Road.
A separate group of conditions would secure approval of the dterationsto and
subﬁgﬁnt restoration of the former, and limit the number of vehicles using it to 45 per
hour™=

3260 BAA/404R Conditions D1-D24 and E1-E32

3261 H1L/699 Plot 1 Conditions 22-27 and Plot 9 Conditions 30-35
3262 BAA/404R Conditions D7-D10 and E11-E14

3263 H|L/699 Plot 9 Condition 7

3264 BAA/404R Condition E2

3265 SBC/206 Condition 6

3266 SBC/205 Condition C.3

3267 BAA/404R Condition E7

3268 BAA/404R Condition E8

3269 BAA/404R Conditions E17-E19
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32.8.70

32.8.71

Hil Iingdo Spelthorne both opposed the use of the Horton Road access for spail
depositio In the event that it did go , Spelthorne suggested conditions were
broadly similar to those suggested by BAA | do not consider that it would serve
any useful purpose to prevent any deposition prior to the haul route over the Bailey
Bridges being established, and it might well lead to avoidable delays in the project asa
whole. At worst the Horton Road access would only be in use for two months which in
my view would betolerable. | accept the need for conditions regarding its provision,
configuration and subsequent restoration and | agree with Spelthorne that a condition
requiring the cessation of use of the Horton Road access as soon as, or very shortly
after, the off-road haul route becomes available for use should also be imposed.

There are relatively few conditions which relate only to Plot 1 and most of those are
parallel to the Plot 9 conditions | have discussed above. On Plot 1 BAA wished to
deposit 70,000 m® of spoil but Hillingdon suggested a limit of 40,000 m*¥2! For
reasons explained earlier (para 30.2.35) | consider that the final landform on Plot 1
would be acceptable, and | therefore prefer a condition including the figure suggested
by BAA. It should, however, be remembered that Plot1 is owned by Hillingdon who
could use their position to limit the volume of spoil deposited regardless of any
planning condition*===" A condition suggested by BAA specifying that accessto the site
isto be solely from the Bath Road attracted no opposition from objectors and
seems to me appropriate®=. Finaly BAA suggested a condition providing t oil
deposited on Plot 1 should be limited to that obtained from the Principal Site*>
Hillingdon suggested a similar conditior®2'and | see no reason to dissent from BAA’s
proposal.

Colnbrook L ogistics Centre

32.8.72

32.8.73

The Colnbrook Logistics Centre would be needed for virtually the whole of the
construction period of Terminal 5 and related develop and the condition suggested
by BAA isfor permission lasting no more than 10 years*~ The Planning Authority,
Slough Borough Council, did not object to this development and @éeed in general,
with the draft conditions and assurances for it suggested by BAA®* Spelthorne
suggested a modification requiring the use to cease, and al buildings, equipment and
hard surfacing to be removed, no later than 10 years after the grant of permission, or
withi nﬁonths of the completion of Phase 2 of the Termina 5 project, whichever is
earlier™=' The latter seemsto meto better cover all eventuditiesand | prefer it to
BAA’smore limited suggestion. Such a condition should, of course, aso apply to the
accessto the site.

BAA suggested conditions requiring landscaping and subsequent restoration of the site
to agriculture and this seems to me appropriate. | also agree with BAA’s proposal for

3270 H1L/699 Plot 9 Condition 4 and SBC/205 Plot 9 Condition 1
%271 SBC/205 Annex p10

3272 BAA/404R Condition D2 and HIL/699 Plot 1 Condition 8
%273 Day 481 p121

3274 BAA/404R Condition D15

3275 BAA/404R Condition D20

3276 H|L/699 Plot 1 Condition 9

3277 BAA/404R Condition B1

3278 Day 487 p42

3279 SBC/205 CLC Condition 1
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32.8.74

32.8.75

32.8.76

landscaping to be implemented shortly after the use of the Colnbrook L ogistics Centre
begins, so as to screen and soften its appearance during operation®?%. It has been
suggested that these matters, because of their complexity and im ce, should be the
subject of a Section 106 agreement rather than acondition. | see no reason why an
agreement should be more effective than acondition in this context. | do not think it
would be necessary to require submission of landscaping schemes prior to the start of
development on the site. In the overall timetable of this project requiring the
submission of alandscaping scheme within two months and its implementation within 6
months of devel opment beginning seems to me reasonable.

Conditions requiring the access to be provided, in accordance with approved details,
before the Colnbrook L ogistics Centre comes into use are appropriate and were
generally uncontroversial®*~ So, too, was the need for conditions requiring the
submission for approval of the details of all buildings and structures, the limitation of
parking for employee’s cars to 200 and the prohibition of fires on the site There
was no agreement asto the details of the hours of working but | have discussed this
subject earlier in dealing with matters of general application (para 32.8.7). Spelthorne
suggested that a conveyor link between the Colnbrook L ogistics Centre and the
Principal Site should be provided but, as | have already explained, | do not consider that
acondition or agreement requiring such alink would be appropriate.

The consortium NRS made a number of suggested amendments to conditions proposed
by BAA but, in the main, these related to details of wording and provisions rather than a
radically different approach?22! They made suggestions for new conditions relating to
noise and du these have been taken into account in my reporting of conditions on
those subjects*= There is one matter specific to the Colnbrook L ogistics Centre which
has not been covered elsewhere. Thisisthe request that the landscapin eme for the
Centre should be submitted prior to the commencement of development® ' BAA
rejected this on the grounds that it was important for the whol minal 5 project that
the Logistics Centre should be in operation as soon as possibl . | agree with BAA
on this point since the Centreis, in my view, crucial to the construction operations.
Landscaping is plainly necessary but its details could be resolved at adightly later stage
with no lasting harm.

One area of discussion stemmed from the fact that a considerable part of the Colnbrook
Logistics Centre site lies over areas where waste materials have been deposited. Such
areas have mainly been restored but there is very little information as to the adequacy of
measures taken during these earlier operations to prevent air and water pollution. Itis
therefore important that adequate measures are put in place to deal with any leachate
and gases emanating from the site, to protect ground water, and to limit flooding. The
conditions suggested by BAA are generally in accordance with the requirements of the
Environment Ag d involve the former gaining approval for schemes to control

al of these factors®*~ | do not, however, consider that it is necessary for these

3280 BAA/404R Conditions B5-B8
3281 BAA/404R Condition B10
3282 BAA/404R Conditions B4, B9 and B13

3283 NRS/6
3284 NRS/7

3285 NRS/7 Condition CLC/4
3286 BAA/2327
3287 BAA/404R Conditions B14 —-B17
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conditionsto refer specifically to the need for the Environment Agency to approve the
proposed schemes. In saying this| rely on thelocal planning authority to consult dl
appropriate bodies including the Environment Agency before approving any detailed
schemes.

Robbs Nursery Forward Lorry Park

32.8.77

32.8.78

32.8.79

32.8.80

There was alarge measure of agreement between BAA, Hillingdon and Spelthorne, in
principleif not in precise wordi r@ﬁsto the conditions that ought to be imposed on any
permission for this development™ ;" All three parties accepted that permission should
be for 10 years and that the site should subsequently be restored. Thisrestoration
should include reinstating the verge to Airport Way, de-culverting the watercourse
alongside the site, removing buildings and hard surfacing and restoring the site to
grazing land. Aswell as landscaping the site once its use as alorry park had ceased,
BAA intended to carry out landscaping, particularly on the Airport Way frontage, to
screen the development whilst in use. | find nothing to criticise in any of these
suggestions. Nor do | see any need to comment further upon conditions suggested by
both sides such as those dealing with surface water and contaminated waste. There are
also anumber of suggested conditions such as those dealing with archaeology, hours of
working etc upon which | have already commented.

The development would involve the creation of a new access to the site from Airport
Way. The parties agreed as to the need for conditions requiring approval of the details
of that access, the timing of its provision, and the prohibition of lorriesturning into
Spout Lane North. There was also agreement that the Forward Lorry Park should not
be brought into operation until improvements to Stanwell Moor Junction had been
carried out, and that the access should be removed when the use of the site ceased. Al
of these conditions are accepted by the Highways Agency acting as the highway
authority and | agree that they are necessary.

In the absence of detailsin the planning application there is aneed for the conditions
proposed by BAA requiring the submission for approval of details of fencing, lighting
and buildings on the Robbs Nursery Site. It was also agreed between the partiesthat a
condition should be applied limiting the use of the site to use as a Forward Lorry Park
as described in submissionsto the Inquiry.

Willows ea Kennels are located close to the proposed site for the Forward Lorry Park
and evinced particular concern over its effects. They considered that the conditions
propo BAA did not go far enough and suggested further onesin severa areas of
concern*=" A number of the suggested conditions relate to air quality and | have
referred to them in the section dealing with that subject. Another suggestion was that
BAA should enter into a binding guarantee that Willowsl ea K ennels would not suff
damage or loss as aresult of the construction of Terminal 5 or related devel opment™=-
Such arequirement could not and should not, in my view, be the subject of a planning
condition. Willowslea Kennels also sought controls over the operations at the Forward
Lorry Park. A number of these were accepted by BAA but the others appear to me to

3288 BAA/404R Conditions C1-C23

3289 \WKL/13

3290 WKL/13 Undertaking 4.1
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32.8.81

be either impracticable or unnecessary. In particular | see no reason for major
aterations to the Spout Lane site or the accessto it.

There remained only afew matters suggested by objectors which are not included in
BAA’slist of suggested conditions. | do not agree with Hillingdon asto the need for a
condition stating that the Forward Lorry Park should not go ahead unless Terminal 5is
permitted since | have assumed that planning permission WO%O’[ be granted for this
development in the Green Belt unless Terminal 5 is approved*==' The requirements for
a dust management scheme and (specifically) wheel-washers have been dealt with
under conditions relating to air quality. The question of lorry routes has been dealt with
under traffic conditions (paras 32.8.19-20).

The Bailey Bridge over the A3044 and the Wester n Perimeter Road

32.8.82

32.8.83

32.8.84

BAA’s application isfor atemporary bridge over the A3044 and the Western Perimeter
Road to carry the haul road between the principal site and sites for spoil deposition or
theM ZS/ng]]i nal 5 Spur. BAA suggested, or w repared to accept, alist of
conditions*=* Hillingdon prepared asimilar list d there was considerable overlap
between the two lists. Both included suggestions for a condition relating to hours of
working, albeit on differing bases, but | have already dealt with that (para 32.8.7).
Hillingdon were a so concerned that the elevated bridge might be a source of dust in dry
conditions but this concern was incorporated within their suggestions for conditions
under the heading of Air Quality and need not be specifically considered under this
heading.

Hillingdon and BAA both included a group of conditions relating to trees, hedges and
shrubs close to the site of the bridge. BAA’ s suggestions provided for matters such as
the identification of valuable existing trees, hedges and shrubs, measures for their
protection dpring the construction and use of the bridge, and any necessary
replacement™==" Hillingdon’s suggestionsincluded similar provisions but added a
requirement for a scheme of new Iafgﬁapi ng to be carried out within 8 months of the
commencement of the development™ =" | accept the need for conditions relating to
BAA'’s landscape suggestions but | do not consider that thereisjustification for new
landscaping at an early stage to screen what is only temporary development. In my
view, new landscaping would be necessary only to conceal or repair any scars which
might be left following removal of the bridge. BAA'’s suggested condition requiring the
safeguarding of the original topsoil for later reinstatement is consistent with thisaim
and, is, in my view, appropriate.

A second group of conditions suggested by BAA provided for the approval and
implementation of schemes for the protection of surface water, the treatment and means
of disposalof contaminated materials, and the provision of appropriate flood protection
measures?2 Hillingdon suggested conditions relating to the first two but not the last.

| think that measures relating to all three matters are necessary and appropriate. The

3291 HIL/699 Robbs Nurseries Condition 1
3292 BAA/404R Conditions F1-F16

329 H1L/699 Bailey Bridge Conditions

3294 BAA/404R Conditions F13-F16

%2% H1L/699 Bailey Bridge Condition 4
329 BAA/404R Conditions F7-F11
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same applies to conditions suggested by both BAA and Hillingdon relating to measures
to protect archaeological features.

32.8.85 Conditions providing that any permission granted shoﬂl.clllrun for 5 years, and requiring
the submission of design details were uncontroversia®== Hillingdon suggested, in
addition, a condition providing, in essence, that the permission for the Bailey Bridge
shall not be implemented u permission is forthcoming for both Terminal 5 and the
M25/Terminal 5 Spur Ro . Asthe bridge would not be required unless permission
had been given for the main development | see no reason for permission to be granted
foritif Terminal 5 were not to be developed. In these circumstances Hillingdon’s
suggestion condition appears superfluous. The suggested condition requiring the bridge
to be removed within thr nths of its ceasing to be needed seems to me both
necessary and appropriate™=.

Deposition to Form the Spur Embankment

32.8.86 Theonly purpose of this permission would be to alow BAA to deposit material should
they bein aposition to do so before the Highways Agency were able to begin
construction of the Spur Road. Thisleadsto the need for conditions designed to avoid
the duplication of permissions and confusion asto who is responsible for the
implementation of theworks. BAA suggested two condjtionsin addition to a standard
condition restricting the life of the permission to 5 years™*- Thefirst of these provided
that the deposition of materials should only take place following confirmation of the
Spur Road Orders. The second provided that BAA’ s permission would cease to be
effective on the date notified to Hillingdon by the Agency as being the start of their
operations to construct the Spur Road.

32.8.87 Hillingdon did not raise any significant objections to such congitigns and, indeed,
suggested a condition similar to the first of BAA’s suggestions™= It seems to me that
conditions along the lines suggested by BAA would be appropriate and meet
Hillingdon’ s understandabl e concerns as to who is responsible when devel opment
begins. | agree, too, that conditions should be imposed ensuing that the deposition is
consistent with the approved form of the Spur Road. | do not, however, consider that
Hillingdon’ s suggested conditions requiring approval of such details prior to work
beginning are necessary. Such details should already have been resolved in terms of
conditions or undertakings relating to the Spur Road Order. | do, however, find.aneed
for acondition limiting deposition to spoil arising from the Terminal 5 proj ect?2]
BAA suggested that this could be achieved by acandition limiting access for vehicles
carrying spoil to aroute using the Bailey Bridge®® Such a condition isjustifiable asa
means of restricting access to an acceptable route, but seems to me to be an
unnecessarily oblique and rather unreliable way of achieving alimitation of the source
of the spail to be deposited.

3297 BAA/404R Conditions F1 and F2

329 H1L/699 Bailey Bridge Condition 1

3299 BAA/A04R Condition F4

3300 BAA/404R Conditions G2 and 3

3301 HIL/699 Spur Road Embankment Condition 1
3302 H1L/699 Spur Road Embankment Condition 15
3303 Day 525 p68
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32.8.88

| have already commented on general conditions such as those restricting hours of
working, and the protection of archaeological interests. Conditions prohibiting fires on
the site, ensuring that the translocation of surface grassland is adequately provided for,
and requiring schemes for the disposal of water and the treatment of contaminated
waste were uncontroversial in principle. So was the requirement for measures to
protect trees and hedges during operations. However, the conditions suggested by
Hillingdon requiring landscaping on completion are neither necessary nor appropriate to
this permission®®! L andscaping should, instead, be dealt with in the context of the Spur
Road Order.

329 ASSOCIATED APPLICATIONS

329.1

32.9.2

32.9.3

3294

In Chapter 25 | dealt with various associated applications (identified by BAA as
Applications A1-5 and A8). BAA proposed a number of conditions related to these
including one requiring that advance.natice of the commencement of development be
given to the local planning authority®3®! There was a dispute about the form of the
condition dealing with archaeology but | accept thatthe wording proposed by BAA is
based on the model in Circular 11/95 and PRPG 162%! | see no reason to depart from |
their proposal.

The only other substantial dispute in relation to these applications concerned the fuel
farm. | have already concluded that more detailed plans for this development should be
submitted (para 27.2.12) and that a condition should be imposed in order to achieve
this. With this addition, | endorse the conditions proposed by BAA in relation to
applications A1-5 and A8.

| have already dealt with applications A6 (the depasition of spoil to form the Spur Road
embankment) and A7 (the Bailey Bridge over the Western Perimeter Road and the
A3044) under the Construction heading. Application A9 and A10 arefor the
enhancements of the Twin Rivers downstream of the airport. BAA proposed
appropriate conditions to cover these and | have already considered Hounslow’s
position with regard to a possible financial commitment by BAA (para 13.2.15). | see
no reason to change BAA'’ s proposed conditions regarding these works. In particular |
have concluded that it would not be appropriate to impose a condition requiring that
these enhancements be carried out as a prerequisite of the development of Terminal 5. |
do, however, very much hope that BAA would implement them particularly if Terminal
5 proceeds (para 13.2.17).

Applications A1l (the Forward Lorry Park), A12 (the Colnbrook Logistics Centre) and
A13 (the deposition of spoil on Plots 1 and 9) have also been covered under
Construction. The final application (A14) concerns the works needed to carry out the
diversion of the Twin Rivers. Again BAA proposed an extensive set of conditions,
which should, in my view, be imposed on any permission granted.

3304 HIL/699 Spur Road embankment Conditions 5-10
3305 BAA/404R Conditions G14, H9, 111, J6, K12, L19, M8, N15, 013 and P4
3308 Day 519 p86
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3295 BAA also proposed acondition to be imposed on the Heathrow Express Extension
Order. Thisrequiresthe approval in writing of the local planning authority for any
more than 12.9 mppato be carried in any calendar year. | have already said that |
support this condition subject to an amendment to make it clear that the local planning
authority referred to in this context is Westminster City Council (para 32.4.2).

32.10 ASSURANCES

32.10.1 | have aready referred on a number of ions to the assurances proposed by BAA.
A total of 83 assurances were propo > While | welcome many of these as a means
of setting out the intentions of the company they are clearly less effective than planning
conditions as a means of controlling the proposed development. Indeed | believe that
some of the proposed assurances, particularly those concerned with construction, should
be imposed as formal planning conditions.

32.10.2 | have aready indicated that | consider that the provision of the Heathrow Express
Extension should be the subject of a planning condition which would remove the need
for Assurance 3.

32.10.3 | also believe that Assurances 31-35 dealing with dust monitoring during construction
should be imposed as planning conditions in the form proposed by BAA. Although
Assurance 36 is hot specific it does indicate the approach to be taken if dust becomes a
problem and should, in my view also be imposed as a condition. Assurances 37-41 and
43 dealing with PM ;, monitoring during construction should also become planning
conditions, although | accept that Assurance 42 would not be appropriate as a condition.
The monitoring of meteorological conditions during construction as covered by
Assurance 44 should be the subject of aplanning condition. Assurance 48 should
become a planning condition, as should A ssurances 49-55 subject to the deletion of the
referencesto BAA’s discretion. | also believe that the matters covered by Assurances
56, 57 and 62 should be covered by planning conditions.

32.10.4 Turning to the storage of materials, | consider that the matters covered by Assurances
64-68 should be trandated into conditions deleting references to BAA’s discretion. The
same appliesto Assurances 74 and 75 which deal with the maintenance of log books
recording specific mattersin the construction process and to Assurances 76 and 77
which cover the submission of method statements to the local planning authority.

32.10.5 | appreciate that the imposition of these additional conditions would go well beyond the
normal approach to the control of construction through planning conditions. However,
| consider that the evidence clearly demonstrates that the impact of the construction of
Terminal 5 and all its associated developments would be so great asto justify
exceptional controls. | do not believe that the conditions | have proposed would be an
unreasonable burden particularly since BAA have aready indicated, through their
proposed Assurances, their intention to comply with them.

3307 BAA/404R pp97-114
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32.10.6 Finally I endorse the need for the conditions proposed by BAA. on the Scheduled
Monument Consent sought in relation to Monument No. 6153%

3308 BAA/404R p 116
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33

IVER SOUTH

33.1

INTRODUCTION

3311

33.1.2

33.1.3

3314

33.15

33.1.6

The planning applications and associated Compulsory Purchase Order for asudge
dewatering plant at Iver South are components of a self-contained proposal
submitted by Thames Water Utilities Ltd (Thames Water) and not BAA. The
application and associated orders were however considered during the overall
Termind 5 inquiry since the Iver South proposal stemmed from the need to release
Perry Oaks for Termina 5. In practice the proposed terminal cannot be fully
developed until areplacement dudge dewatering plant has been commissioned.

Although | shal be dealing with the Iver South proposals separately, they are
effectively an integra part of the whole Terminal 5 project and | wastold by BAA
that a decision to refuse permission for Iver South while permitting Termina 5
would cause substantial problems. Some parties did, however, argue that there were
ways of dealing with the dudge currently handled at Perry Oaks other than by
permitting the proposed plant at Iver South. In their view, refusal of permission for
Iver South would not damage the prospects for Termina 5, athough some accepted
that it could cause delay.

The proposed site for the replacement dudge works is in the Green Belt. All parties
accepted that the proposal represented inappropriate development in the Green Belt
S0 that very specia circumstances would be required to justify granting planning
permission for it. Thames Water argued that the very special circumstances were
derived from the need for Termina 5 and the need for the whole of the Perry Oaks
Ste to be occupied by Termina 5 and its associated facilities. They relied upon the
evidence of BAA to demonstrate both of these points. Whilst BAA’s overall case
on the need for Termind 5 is covered in Chapters 7, 8 and 9 of this Report, their
case on their claimed inability to accommodate a replacement dudge plant on Perry
Oaks is dedt with in this Chapter. This point would not, of course, come into play
unless Terminal 5 were permitted.

The availability of an dternative site at Perry Oaks, Mogden or elsewhere was the
subject of debate. Buckinghamshire and Berkshire who presented ajoint case in
this topic suggested a number of other sites, as did local residents. Thames Water
pointed to the extensive searches that had been carried out and argued that none of
the suggested sites were suitable.

Iver South is dso in the Colne Valey Park and there was a dispute as to the impact
of the proposed development on the Park and on those living in the area.

Having considered the evidence and arguments presented to me | have concluded
that the main issuesin this topic are:

The impact on the Green Belt;

The impact of the proposed works on the surrounding area including that
on Colne Vdley Park;

Whether the dudge works could be accommodated on the Perry Oaks
ste even if Termina 5 proceeds;
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33.1.7

Whether the works could be accommodated on another site outside the
Green Belt or on one which would be less damaging to the Green Bdlt,
and;

The question as to whether there are very special circumstances which
would justify this inappropriate development.

| shall begin by setting out the background to the proposal much of which was not
disputed. | shal then turn to the main issues identified above before setting out my
overall conclusions on this proposal.

33.2 _ BACKGROUND

33.21

33.2.2

33.2.3

The Perry Oaks Sudge Dewatering works occupies a site of some 105 hectares
between the 2 main runways and at the western end of Heathrow airport. It handles
sewage sudge pumped from the Mogden Sewage Works which serve an area of
west London with a population of about 1.8 million®*®. It was promoted as a
possible site for Termina 4 at Sir lain Glidewdll’ sinquiry but the Secretary of State
agreed with him that the delays invol \ggg in decommissioning the dudge works

outweighed the advantages of the site

These delays were again found to be significant by Sir Graham Eyre after his
inquiry into afifth termina at Heathrow when the site was promoted as an
alternative to development at Stansted. Sir Graham concluded that, although Perry
Oaks was in the Green Bdlt, its development would represent no more than a
minimal lossto the Green Belt. He aso found that its use as a dudge works was a
“grossly profligate waste of land and resources™'*. Subsequently as | have already
explained the 1985 White Paper advocated the removal of the works and the release
of Perry Oaks for airport related development®'?, As aresult BAA and Thames
Water commissioned a study of the clearance and relocation of the sludge works.
This recommended that a maximum of 5 hectares should be retained at Perry Oaks
for dudge treatment subject to that being totally consistent with future development
of the airport. Otherwise the alternative location should be at Iver South®*?,

A subsequent study found that Iver South was the preferred site for a mechanical
dewatering plant while both Iver South and Mogden itself would be acceptable for
the incineration of dudge. This study accepted as a third option that the possible
retention of asmall site at Perry Oaks for treatment would be a matter for
negotiation between Thames Water and BAA®". Clearance of Perry Oaks began in
1989 and was scheduled to be completed by the end of 1998 with a centrifugal
dewatering plant being installed for use until a permanent replacement was
available®*",

3309 10-1.2.1
%81010-1.2.2
31110-1.2.3
$1210.1.2.4
%1310.1.2.5
%1410-1.2.6
81510-1.2.7
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33.24

33.25

33.2.6

33.2.7

33.2.8

33.29

The Iver South site liesimmediately south of the M4 motorway and west of the
M25. Part of the site, which coversin total 13.74 hectares, is occupied by an
existing sewage treatment works, most of the rest being used for rough grazing
At the time of the inquiry consideration was being given by the local planning
authority, Slough Borough Council, to its designation as a Wildlife Heritage Site
although Thames Water had objected to such a designation. Its former designation
asaSite of Special Scientific Interest was removed in 1980°%".

3316

Buckinghamshire County Council refused permission for an earlier application
arising for a dudge dewatering works on a 76.6 hectares site including the present
application sitein 1982. This had arisen from the proposal for afifth terminal at
Heathrow put forward as an alternative to the development of Stansted™®.

As aresult of an earlier procedura dispute, there were 2 identical planning
applications for the sludge works before the inquiry®°. Both were supported by a
voluntary Environmental Statement with an Addendum®?°. The proposed works
would provide for the dewatering of some 1 million n?* of digested sludge a year
pumped from Mogden along an extended pipeline to be constructed under Thames
Water’'s general development powers. Although the pipeline does not require
planning permission its environmental L@Plications would be materia to the

decision on the proposed dudge works™<.

The dudge would be discharged into 1 of 4 buffer tanks which would provide a
capacity of about 2 days to enable emergency works to be carried out without
affecting Mogden. Further emergency storage capacity of about 16 days would be
provided in 2 lagoons at Iver South in addition to a 3 day capacity at Mogder™??,
The dudge would be compressed in a Press House, the final product having a
consistency of 25% dry solids. The filtrate would then be returned to Mogden for
further treatment®™*. The sludge cake would be stored in concrete bays on an area
of some 3.1 hectares with a capacity equivalent to about 7 months output from the
plant. These would be bounded by 3m high walls and surmounted by gantries 7.5m
high®***. The dudge cake would be used on farmland and in some cases would be
stockpiled on the farms™?°.

Access to the works would be from the A4 to the south via Lakeside Rd which
would be widened to provide a 7.3m carriageway. The junction with the A4 would

be imgroved and an enlarged causeway would be constructed across Orlitts
Lake™?.

The Compulsory Purchase Order comprises an area of 12.54 hectares including
some land already in Thames Water' s ownership which was included to ensure their
right to acquire certain outstanding interests®*’. There were originaly 7 statutory
objectors to the order but 3 of these were withdrawn before the Iver South topic
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33.2.10

33211

33.2.12

33.2.13

began while another was withdrawn during the inquiry®*?®. Subsequently an
agreement was reached between Thames Water and the remaining 3 objectorsand |
was informed of this in accordance with arrangements agreed during the inquiry.
As aresult these 3 remaining objections to the Order were withdrawn®™?°. One non-
statutory objection from an agricultura tenant remains with a further 21 non-
statutory objections®**°.

Although | was originally appointed to hold Inquiries into 2 draft footpath orders,
my appointment in relation to them was cancelled and | did not open Inquiriesin
relation to them. Eventually they were superseded by 2 draft Bridleway Orders (see
Appendix E(ii)). These Orders did not come before me but | was advised that no
objections had been received to them and that the Secretary of State would make the
Ordersif and when planning permission is granted for the development which
requires them to be diverted®*". They are part of the overall scheme.

The development plan as it applies to Iver South reflects the fact that the site was
formerly in Buckinghamshire but was subsequently transferred into Berkshire. It
comprises the Berkshire Structure Plan, the South Buckinghamshire Local Plan and
the Berkshire Replacement Minerals Local Plan®**?. While there have been changes
in the Green Belt policy for sewage disposd, the Berkshire Structure Plan is
consistent with nationa policy in regarding such operations as inappropriate
development unless they maintain openness and do not conflict with the purpose of

including land in the Green Belt**%.

The Mineras Plan shows a Preferred Area for mineral extraction between the site
and the M4 but the only part falling within the application site is a 10m buffer
planting strip®***. Following the transfer of the site from Buckinghamshire, it now
lies within Slough which has become a unitary authority following the abolition of
Berkshire County Council. Slough is currently preparing its own local plan, a
deposit draft having been published in January 1999. This seeks to strengthen the
protection already offered to the gap between Slough and London which it defines

3335

as a Strategic Green Belt™”.

In terms of national sewage disposa policy, the Government announced in 1990
that the disposal of sewage sludge to sea would cease by 1998%**°. This decision
was in accordance with the deadline set by the Urban Waste Water Treatment
Directive which aso requires that sewage sludge should be re-used where
appropriate. In this country recycling udge to agricultura land is currently
considered to be the Best Practicable Environmental Option in most
circumstances™*’.
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33.3 THEIMPACT ONTHE GREENBELT

ThamesWater's Case

3331

33.3.2

Thames Water accepted that the proposed plant would be inappropriate
development in the Green Belt and that the issue was whether there were very
special circumstances to justify it>**®. It was also necessary to see the extent to
which it would compromise the purposes of including land in the Green Belt®**°.
They claimed that the proposed development would not lead to unrestricted sprawl
on the periphery of London since it would be self-contained and away from urban
areas. Nor would it give rise to arisk of merging neighbouring towns. Since it
would be approved because of the very specia circumstances of the need for
Terminal 5 it would not set a precedent®™*.

Only 1.3 hectares would be brought into the operational area with the remaining
additional area (some 2.4 hectares) being planted. Buildings would occupy only
some 5% of the operational site area. Consequently there would be no material
encroachment into the countryside®***. While there would be some loss of
agricultural land, this would be balanced by an enhancement of the landscape and
some nature conservation benefits. The development would, therefore, be neutral to
favourable in terms of its contribution to the achievement of the objectives of the
Green Belt®*.

The County Councils Case

33.3.3 The County Councils said that the proposed development would be contrary to the
South Buckinghamshire Local Plan Policy GB1 concerning the Green Belt***® and
pointed out that the site had been described in the 1989 Environmental Study as
having arural setting. It wasin one of the first green wedges encountered on
leaving west London. Users of the motorways and the Colne Valey Way currently
enjoyed open views across the site which contributed to the openness of the Green
Bdt®*. The proposed development would detract from that openness and encroach
on the countryside. The Press House would be industrial in appearance and other
features would be visible above the proposed tree screen. The sit€' srura or semi-
rural character would be lost®**°. The proposal would fail to achieve any of the
objectives of the Green Belt and would cause real and substantial harm to it®**°.

Other Cases

33.34 Colnbrook with Poyle Parish Council supported by the Chiltern Society***” argued
that the proposed development would be contrary to 4 of the 5 main purposes of the
Green Belt. It would snip away open space, encroach on the buffer between Iver,
Colnbrook and Richings Park and harm the setting of historic Colnbrook. The need
for the sludge works should not outweigh Green Belt considerations®*®.
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33.3.5

Richings Park Residents Association said that if a dudge works were to be
permitted in the Green Belt it should be located aongside development already
permitted such as Terminal 5 or Waterside (formerly known as Prospect Park). A
pistol was being held to the Secretary of State's head since Thames Water were
saying “no lver South —no Termina 5" ***°. Some of those making written

representations aso objected on Green Belt grounds®*®.

My Conclusions

33.3.6

33.3.7

33.3.8

3339

The proposed development at |ver South would be inappropriate development in the
Green Belt as Thames Water recognised. | am aso satisfied that it would have a
substantially greater impact in visua terms than the existing low-key works. The
Press House would be a substantial building and there would be extensive cake
storage areas surmounted by gantries some 7.5m high. A new access road would
also have to be constructed.

There would be aloss of openness caused not only by the Press House but also by
the associated cake storage areas and lagoons. Even though the visua impact of the
development would be softened in the long term, as the proposed planting becomes
mature | do not accept that this would completely offset the loss of openness.

| also accept that the works would be sited in arelatively narrow gap between built-
up areas and as aresult would be seen an encroachment into the open countryside.
The importance of maintaining the gap between west London and Slough has been
recognised in the emerging Slough Loca Plan which defines this area as a Strategic
Green Bdt Gap. While the weight attached to the emerging plan must be limited, |
believe that in this particular respect it recognises the significance of the open gap in
which Iver South lies.

I, therefore, consider that the proposed plant would cause substantial harm to the
Green Bdlt. 1t would be contrary to national policies and the provisions of the
development plan concerning the Green Belt. | have reached this conclusion even
without taking into account other ways in which the proposed devel opment would
cause harm that could affect the Green Belt. These other impacts are covered in the
next section of this Chapter and | shall take them into account when considering
whether there are very specia circumstances justifying this proposal.

334 OTHERIMPACTSON THE SURROUNDING AREA INCLUDING

THOSE ON THE COLNE VALLEY PARK

ThamesWater's Case

33.4.1 Thames Water pointed out that the site fell within an area identified as damaged
landscape in the South Buckinghamshire Local Plan. It was not unspoilt
countryside athough it did have countryside characteristics™**. The application
included landscape proposals designed to minimise views of the plant and storage
areas while integrating the access road with existing vegetation, maintaining views
for walkers and maintaining the semi-rural setting of Old Slade Lake™**. The
emergency lagoons would be placed close to the M4 embankment while perimeter
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334.2

334.3

3344

33.4.5

33.4.6

mounds would screen the works generally. The Press House would be well awvay
from the Colne Valley Way and would have a dark coloured roof which would help

3353

to blend it into the landscape™””.

There would be extensive planting within and around the operational area, the aim
being to create a dense spinney within which the works would be se”®**. The
widened bund across Orlitts Lake, which would carry the pipeline and road, would
be planted on both sides in accordance with detailed plans which were being
formulated in consultation with English Nature and other relevant bodies™>°.
Motorists on the M4 would see the planted lagoon embankment and the ridgeline of
the Press House, athough Thames Water argued that this would be virtualy
obscured within 10 years as the planting matured®*®. Users of the Colne Valley
Way would initiglly have views into the sitg 51‘7rom severa places but these would

soon be screened by the proposed planting™>".

Following criticisms of some of the photomontages submitted on their behaf,
Thames Water had corrections made. They submitted, however, that the revised

montages were not significantly different from the original versions®®®,

Amongst other objections the Colne Valley Park Standing Conference had
expressed concern over the effect of the proposals on users of the Colne Valley
Way***°. Thames Water recognised that those using the Way would have to cross
the new access road but pointed out there would be a maximum of 2 lorries an hour
in each direction®*®. The visual effect of the proposal would not be substantial as
the planting matured. Views to the west would be less open but more heavily
vegetated than at present and the proposals would not prejudice plans to convert the

Way into abridleway or to create a bridleway circuit ****.,

Thames Water argued that the proposed devel opment would make the arealess rural
but would not constitute urbanisation. It would not prejudice the key objectives for
the Colne Valley Park™®.

They emphasised that no statutory body had objected on ecological grounds®*®2,
Surveys had shown that the present sewage works contained no habitats or features
of more than minor ecologica value. There was a 0.3 hectare reed mace swamp in
adisused lagoon which provided a breeding habitat for sedge warblers and reed
warblers and alocally uncommon hoverfly was present. A kingfisher had been
recorded but this species was unlikely to have bred on the site®™***. Asaresult of its
own surveys, Thames Water had objected to the inclusion of the application site in
the proposed Tanhouse Pit Wildlife Heritage Site as defined in the Siough Loca
Plan Consultation Draft***°,
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33.4.7  Although English Nature had identified an Area of Search for a potential Specia
Protection Area under the European Birds Directive, which included the application
site, they had not objected to this proposal provided certain concerns could be met.
The application site was most unlikely to be included within the eventual Specia

Protection Area>°®,

33.4.8 Thedevelopment would cause some disturbance but Thames Water argued that

great weight should be given to the proposed mitigation measures. Furthermore the

reed mace was on operationa land and could be removed at any time by the
applicants™®”. The datarelied on by objectors related to a much wider area and

some of it predated the construction of the M25, gravel workings and the filling of
Tanhouse Pit. More weight should be given to the materia put together by Thames

3368

Water and English Nature in respect of the application site

33.49 Thames Water asserted that the reed mace could be rel ocated easily as was proposed

and said that the suggestion that it should be extended and enhanced would be

considered at the design stage®™®°. In any event reed mace was common in the area

and there were other colonies of reed and sedge warblers. This meant that the

reduction in the area of reed mace on the site as a result of the development should

not be regarded as significantl ;/7r11armful337°. On balance, the loss of the existing

lagoons would not be harmful**™.

33.4.10 They accepted that the widening of the existing bund across Orlitts Lake to create

the new access would disturb birds including rare species but the effect of

construction work could be minimised and a condition designed to achieve this had

been put forward. Disturbance by traffic using the access once it had been built
would be unlikely to have significant effects bearing in mind the high levels of

noise and visual interference already affecting the ares®>’®. This stretch of the Colne

Brook was of minor ecological value and would be enhanced by the proposed

planting on the margins of the bund. The 2 species of beetle present would not be

affected™”.

33.4.11 Grazing land to the east of the existing works would be lost but there were other

similar areas close by which would provide feeding grounds for birds. There were
many other wetland, grasdand, scrub and woodland sites in the area which were

available to, and used by, birds found at Iver South®*"*. Whilst there would be

change as aresult of the proposed development Thames Water argued that it would
not be serioudy harmful. They also said that it might aso be possible to incorporate
some of the suggestions put forward by the Berkshire Bird Bulletin at the detailed

3375

design stage™ ™.

33.4.12 Thames Water recognised that the cake storage area, the Press House filters and the

emergency lagoons might cause odours™". They had modelled four different

sSituations for the cake storage area and the filters™’’. The situation with an
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33.4.13

334.14

33.4.15

33.4.16

uncovered cake storage area would be unacceptable but, if a cover were used to
reduce odour by 80%, no houses would be affected even if the storage area were to
become full®*"®. Subsequent investigations revealed that several types of cover
would reach the required standard. Thames Water was therefore satisfied that it
would be technically feasible to cover the cake store and achieve the required odour
reduction®"®.

On the rare occasions that the emergency lagoons might be in use, odours might be
detected in the vicinity but there would be no unacceptable consequences for
amenity even assuming aworst case. This conclusion did not take into account
either the masking effect of background odours such as those from the M4 or the
effect of improvements at Mogden designed to reduce the odour of the Sludge®*®°.
Thames Water argued that there had been no expert challenge to their evidence on
odours and that the proposed development would not be unacceptable on those

grounds®®®.

They aso argued that there had been no expert challenge to their evidence on noise
and that there were no reasons related to noise which could properly justify refusal
of planning permission®**. The only noise likely to be audible at the nearest houses
or industria premises during construction would be that of percussive pilin% but
contractors would be expected to follow the procedures set out in BS 5228%%°

Noise from the actual operations would be likely to be below background levels
athough the loading of lorries might occasionally be audible from the Colne Valley
Way and walkers would be aware of the conveyors if they were working the area
immediately adjacent to the footpath®®*.

Thames Water calculated that the proposed development would increase traffic on
Lakeside Road at the A4 junction by no more than 3.3% while the proposed
widening of the carriageway would assist flows®®°. Whilst the accident rate on the
Colnbrook Bypass was below the national average, over half of the recent accidents
had occurred close to the junction with Lakeside Road. The proposed
improvements which had been agreed with the Highways Agency should improve
safety at this point®*®°, The objections from the Parish Council were unproven and

3387

not supported by the local highway authority >,

The proposed development would not sterilise any minera deposits and the original
minerals objection had been withdrawr®™®. Similarly there was no agricultural
objection®*®. While planning permission was not necessary for the pipeline
extension to lver South, they accepted that any possible environmental implications
would be relevant. However, there were no grounds for concern over the
environmental impact of this work®*°.
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The County Councils Case

33.4.17

33.4.18

The County Councils pointed out that there was a strategy and a 5 year action plan
for the Colne Valey Park the aims of which included safeguarding countryside
from inappropriate development, maintaining and enhancing the landscape,
protecting and managing nature conservation resources and providing accessible
leisure facilities™®*. The proposed development would be contrary to the South
Buckinghamshire Loca Plan Policy R4 supporting the Colne Valley Park. It would
risk the Park, which was at its narrowest here, being virtually separated into north
and south parts®*.

The proposal was contrary to the objectives of the strategy for the Park. It would
intrude into open views to the west of the Colne Brook and would detract from the
countryside character of the area™®.

TheParish Council’s Case

33.4.19

33.4.20

Colnbrook with Poyle Parish Council argued that the land in this area was not
damaged; it had merely been untended. It had intrinsic value and its amenity vaue
should be further developed®™®*. Wildlife and ramblers would be disturbed by the
proposed development®*®°, Furthermore, the proposed works would be more than
twice the size of the existing plant and much more intensive. The proposed
screening would not be in keeping with the existing character of the land®®°. The

access across Orlitts Lake would be particularly damaging®®’.

The Parish Council were aso concerned over the increased use of the Colnbrook
Bypass. Thiswould put greater pressure on Colnbrook High St which was aready
used as arat-run®*®®, A more accurate traffic model was needed®®®.

Richings Park Residents Case

334.21

33.4.22

Richings Park Residents Association and Iver Parish Council were strongly opposed
to the proposed works**°. 1t would be located on undamaged agricultural land and
would set a precedent for other undesirable applications®*®. The site lay within
200m of the nearest house. Local residents had had experiences of the odour from
the Slough Sewage Treatment Works and consequently were suspicious of
assurances in relation to odour **®>. Moreover, Thames Water had based their
assessment of the impact of odour on properties in Lakeside Road rather than those
on Richings Park which were closer**®.

The residents believed that the works would have a considerable visual impact with
the Press House being 9m and the gantries 8m high. Furthermore the project
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depended on the continued acceptability of spreading sludge on agricultura land. |If
this became unacceptable the material would have to go to landfill or be
incinerated®®. Noise levels were already high but should not be used as a cover for
the noise generated by 24 hour operations at this site which would be totally
unacceptable®®,

Friendsof the Earth’s Case

33.4.23

33.4.24

33.4.25

33.4.26

West London Friends of the Earth argued that the area around and including the
application site was of high nature conservation value. The proposed devel opment
would cause both immediate and long-term damage®®®. The areaincluded arange
of habitats and should be regarded as an indivisible complex particularly in respect
of birds for which these habitats were complementary®*®’. Species recorded over the
last 32 years included some which were in drastic decline nationally such as the tree
sparrow, bullfinch, song thrush, skylark and linnet*®®. Given the recent losses of
farmland in the Colne Vdley, the pasture rough grassland and scrub at Iver South
were of crucia value®*®.

The Orlitts Lakes together with Old Slade Lake were particularly secure for
breeding birds including tufted duck, great crested grebe, kingfisher and reed
bunting. These would suffer from the construction and subsequent use of the
proposed access across Orlitts Lake*'°. Old Slade Lake still supported a range of
breeding birds and large numbers of wintering wildfowl. The woodland on its
western side had been managed by the Berkshire, Buckinghamshire and Oxfordshire
Naturalists Trust until they had been forced by financia considerationsto give it up
in 19923,

Friends of the Earth claimed that the grazing land to the east of the existing sewage
works was of great value to the area being widely used by finch flocks such as the
linnet. Thiswould be entirely lost to the proposed development®**?. The grazing
land to the west was one of the largest such areas in the Valey and supported a
range of bird species in national decline including lapwing and skylarks®*®. The
lagoons on the existing sewage works attracted wintering ducks and migrant
waders**. Areas of reed also provided a breeding habitat for reed warbler, sedge
warbler and reed bunting. Thames Water were wrong to suggest that the transfer of
an area of reed mace would provide a replacement habitat for the 2 warblers and, in
any event, the proposed area was too small>**°,

This part of the Colne Brook supported reed bunting, sedge warbler, kingfishers
(which had bred in the vicinity in 1994), and dragonfly. The kingfishers were badly
affected by disturbance and the use of the proposed bridge would result in their
departure. Woodpeckers would also be disturbed®*®. The proposed development
would intrude on areas of nature conservation value with an inevitable reduction in
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33.4.27

biodiversity that would be in breach of Government policy. While the proposed
perimeter planting would be of some value it would be small consolation for the
loss of the lagoons®**’. The fact that English Nature had not objected was not
surprising given their lack of resources™®

Friends of the Earth also argued that the development would harm walkers,
exposing them to increased noise and air pollution. The diverted footpath would

run closer to the M4 while views from the Colne Valey Way to the west would be
blocked™*?.

Other Cases

33.4.28

33.4.29

33.4.30

33.4.31

The Berkshire Bird Bulletin produced a monthly report on bird movements
collected by some 100 local observers®?°. They argued that this area attracted a
wide range of species but pointed out that changes in sewage treatment had had a
dramatic effect on species richness producing a decline in waders, tree sparrows and
the reed species. The biggest threat from this proposal would be to waders which
were entirely dependent on the lagoons®*#*. Four species on the “Red List” of
species in danger (tree sparrow, linnet, skylark and reed bunting) were found on
existing works. No devel opment which threatened any of these should be
permitted®?*. Recent observations had confirmed that construction and operational

traffic would disturb birds significantly*"".

If the development were permitted the area of reedbed should be extended®***. In
addition land adjacent to the motorway could be developed as a partialy flooded
wetland catering for waders and awader scrape could be provided at the edge of

Old Slade Lake. A significant nest box scheme could be introduced catering for tree
sparrows and other species and raised observation platforms could be created®”.

Written submissions on behalf of 4 wildlife trusts drew attention to the harm the
development would cause and argued that the proposed mitigation package was
inadequate®*?®. Similar arguments were put forward by the London Natural History
&)Cl ay3427.

English Nature submitted written representations but did not object to the proposed
development. Although it would disturb birds at Orlitts Lake, they said that the
harm from that disturbance could be mitigated®*?®. The widening of the bund across
the lake would result in the loss of some open water and its construction would
cause some disturbance which might be significant if carried out at unsuitable times
of the year. Theloss of short grassand and wetland would aso be damaging®%.
They suggested measures to minimise the impact of the development including

restricting work on the bund to certain times of the year**®.
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33.4.32 Amongst other written representations the Colne Valey Park Standing Conference
supported the argument of the County Councils that the development would
congtitute an urbanising threat and would be intrusive. They claimed that it woglgdl

be many years before the plant would be screened by the proposed landscaping™".

My Conclusions

33.4.33 In setting out my conclusions on the impact of the proposed development on the
surrounding area | shall first consider the effect on the Colne Valey Park itself
before moving on to its more specific impacts in terms of odour, noise and traffic.
Finally | shall deal with the implications of the proposa for the nature conservation
interest of the area.

33.4.34 | amin no doubt that the proposed development would be contrary to the objectives
of the Colne Valey Park and, as such, contrary to Policy R4 in the South
Buckinghamshire Local Plan. 1t would be substantially larger than the existing
sewage works and would be operated in afar more intensive manner. Asl saw on
my site ingpection, the existing pump house, which is similar in scale to a domestic
garage, isthe only significant building on the site. The proposed Press House on the
other hand would be 9m high, the walls around the cake store would be 3m in height
and the gantries over the store would be 7.5m high. The site would aso be visited
regularly by lorries delivering sludge cake to farms.

33.4.35 Inevitably the proposed plant, including the cake store and gantries, would be
visualy intrusive particularly when viewed from the open land to the west which is
crossed by a public right of way. While its impact would be reduced as the
proposed planting matured, | consider that it would take at least 5 years for thisto
have a substantia effect. | am, therefore, satisfied that the proposal would damage
this part of the Park and introduce a more urban character into it.

33.4.36 Furthermore there is no dispute but that the Park is at its narrowest in the area.
Although | can understand why it is argued that this development could be seen as
effectively separating it into 2 parts, | do not accept that this would be so since there
would till be open land to the west. Nevertheless, | do recognise that this areais
under severe pressure. BAA proposes the Colnbrook Logistics Centre which would
lie to the east and which would operate for 10 years, while | aso heard evidence
elsewhere in the inquiry that a mgjor freight depot has been proposed in the same
area (para 31.2.12). | accept that approval of this proposa at Iver South would add
to the potential erosion of this part of the Park.

33.4.37 However, it would be wrong to pretend that this is an area of unspoilt countryside. |
have aready considered the character of this part of the Colne Valey Park to the
west of the M25 when assessing the impact of the Colnbrook Logistics Centre.
Then | found that the area as a whole has little current landscape value (para
31.2.19). Asl have dready said it is fragmented by mgjor and minor roads and
contains many industrial and commercial developments. | also heard at an earlier
stage of the inquiry criticisms of the lack of progressin improving the Park since it
was established in 1969 with only 2 projects in the Heathrow area being partialy
completed by 1995 (paras 11.3.8 and 9). | do not believe that such criticismis so
relevant to the area around Iver South where progress is now being made in the
development of footpaths and bridleways. However, there is no evidence that this
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33.4.38

33.4.39

33.4.40

33.4.41

33.4.42

33.4.43

proposa would prevent or delay the implementation of proposals for footpaths and
bridleways in this part of the Park.

| do, however, accept that the proposed development would change the character of
the footpaths around the site and in some respects make them less pleasant. The
path to the north would be moved dightly closer to the M4 and the embankments
around the lagoons would restrict views from it. Furthermore, the additional
screening to be planted would close the relatively open views to the west from the
Colne Valey Way. Intota it would have a significant visual impact on those using
the adjoining footpaths and bridleways. People walking aong the Way would
inevitably be conscious of the presence of the plant particularly when the gantries
were operating in that part of the cake store closest to the path or when lorries were
being loaded.

In overdl terms | consider that the proposed development would be contrary to the
aims of the Colne Valley Park and that it would reduce the vaue of the footpaths
around the perimeter of the site. The plant would be intrusive for at least 5 years,
athough the weight to be attached to the harm it would do must be tempered by the
fact that the appearance of the areais aready damaged.

Asfar as odour is concerned there was no expert evidence presented to counter that
of Thames Water. In spite of the doubts raised by some local residents| am
satisfied that their assessment gives afair indication of the likely effect of odours.
On that basis, | consider that odour from the cake store is unlikely to cause
significant harm as long as the dudge cake is covered in such a manner as to reduce
potential odour by 80%. While | accept that some odour would occur when the
emergency lagoons were in use this would by definition be an unusua event and |
do not consider that the harm caused would be material.

| am also satisfied that noise levels are likely to be below background levels for the
most part and as such should cause no material harm. | do, however, accept, as |
have aready said, that people walking or riding horses beside the site on the Colne
Valley Way would be able to hear the loading of lorries and the operations of the
gantries when they were working close to the path. Thisisafactor which | have
aready taken into account in deciding that the proposal would harm the Colne
Valley Park.

Again Thames Water’ s evidence in relation to traffic was not challenged by other
expert evidence athough the Colnbrook with Poyle Parish Council were not
convinced that it was an accurate representation of the likely position. 1n the
absence of any objection from either the Highways Agency or the local highway
authority, thereis little evidence to suggest that the Parish Council” concerns are
well founded. | recognise that congestion is a problem during peak hours on many
roads around Heathrow but no evidence presented at any time throughout the
inquiry identified the Colnbrook Bypass as a cause for particular concern. | have no
reason to doubt that this proposal would add no more than 3.3% to flows on
Lakeside Road and note that this road is to be widened. Furthermore, the
improvements to the junction of Lakeside Road with the A4 have been agreed by
the Highways Agency and would in my view help reduce the number of accidents at
this point. Consequently | find no traffic objection to this proposal.

Finally | turn to the impact on nature conservation interests. The lagoons on the
existing sewage works support wintering ducks and migrant waders while the
existing reedbeds provide a breeding habitat for reed and sedge warblers and reed

571



33.4.44

33.4.45

33.4.46

33.4.47

buntings. The eastern part of the application site is a paddock which is, in my view,
less vauable although it does provide afeeding area for flocks of finches.
Furthermore there is evidence that the application site forms part of awider area
which provides avariety of habitats, the overal vaue of which is greater than the
sum of the parts. This area which includes Orlitts and Old Slade Lakes and the
Colne Brook supports a wide range of bird species including some which arein
decline nationally.

The application site is not part of any statutory nature conservation designation and
the removal of its former designation as a Site of Specia Scientific Interest appears
to have ruled out its inclusion in a Specia Protection Area.  Although the emerging
Slough Local Plan includes it in a proposed Wildlife Heritage Site, Thames Water
has objected to this. | must also take into account the fact that English Heritage
does not object to the proposed development. As they submitted written
representations | cannot accept the suggestion that their failure to object smply
represented a shortage of resources. Unfortunately their representations
concentrated on the impact of the development on Orlitts Lake so | am unable to
judge how far they took into account the wider ecologica impacts to which | have
referred.

| consider that the proposed plant would cause significant ecological harm. This
would include not only the loss of the existing lagoons and reedbed on the site of
the sewage works and the grassland to the east but also the impact of the widened
bund across Orlitts Lake. | accept that the conditions suggested by English Nature
would minimise the disturbance caused by the construction of the new access but |
consider that the use of the road across the lake would inevitably cause long-term
disturbance and reduce the value of the lake.

Thames Water have suggested a package of mitigation measures which go some
way to mitigating the effects of the development but | do not believe that they
would be sufficient to outweigh the harm it would cause. | was, however,
impressed by the positive suggestions made by the Berkshire Bird Bulletin on this
point. While Thames Water said that they might be able to take some of these
forward at the detailed design stage | consider that some additional measures would
be necessary if the proposal were permitted. | shall return to this point when
considering possible conditions.

In the absence of more effective mitigation | conclude that the proposed
development would cause material harm to the nature conservation interests of the
area.

33.5 THE RETENTION OF THE SLUDGE WORKS AT PERRY OAKS

ThamesWater's Case

3351

Thames Water said that although they did not accept that its operation was
necessarily an incongruous neighbour to an airport, they accepted the Government’s
position as set out in the 1985 White Paper. They had, therefore, sought a suitable
new location***?, Various studies had been carried out between 1986 and 1991 and
2 of these had identified the possibility of retaining the works at Perry Oaks.
Thames Water did not however accept the assessment made in the first study that a

343210-2.1.1
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335.2

33.5.3

site of only 5 hectares would be sufficient; in fact they firmly believed that an area
of 9.2 hectares would be needed®®. Nevertheless, it was for BAA to substantiate
the need for the whole of the Perry Oaks site for Termina 5. Assuming that this
was done the need for an dternative site for the dudge works was an inevitable
consequence™®*,

Thames Water also argued that, although BAA had examined 9 theoretical locations
for aplant dongside Termina 5, four of these would involve incineration. Thames
Water believed that if incineration had to be pursued it should be located at Mogden
rather than at Perry Oaks®*°. All of the proposals for a sludge dewatering plant at
Perry Oaks would be substantially more expensive to construct and operate than that
at Iver South. Construction costs would be likely to be 2.5 times as great as those at
lver South while operating costs would be 40% higher***®. Cost was a very relevant
consideration since it was relevant to the question of whether a site could be
considered as reasonably suitable**’.

Although the County Councils had suggested that the size of the site at Perry Oaks
could be reduced, Thames Water said they would not operate a Site that was not
large enough to make sufficient provision for emergency lagoons and sludge cake
storage®™®. They had a statutory duty to provide a sewerage system and could not
discontinue treatment and disposal of sewage dudge®**°.

BAA’'s Case

3354

3355

3356

BAA argued that they needed the whole site at Perry Oaks for Termina 5. The
retention of a dudge works would conflict with their objectives of maximising the
use of Perry Oaks and would have serious operational consequences. Furthermore
the sludge works would be an unwelcome neighbour for the airport®**°. Their
proposals for Terminal 5 were consistent with national policy that the demand for
air travel should be met where and when it arose***".

The 1985 White Paper clearly contemplated the remova of the entire dudge works
and this view had not been retracted notwithstanding changes in technology which
meant that the works could be accommodated on a smaller site****. Given the
pressure of demand at Heathrow the Perry Oaks site had to be used to the fullest
extent practicable. This required the relocation of the entire sludge works***. Any
reduction in area would be unacceptable on policy, operational and capacity
grounds®***.

BAA had originally identified 8 options for the retention of the dudge dewatering
operation at Perry Oaks. Four of these had involved mechanical dewatering on sites
of about 9 hectares while the other 4 had involved incineration on sites of about 5
hectares and a chimney at least 40m high***°. These were the only possible sites
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within Perry Oaks and it was extremely unlikely that a site could be found
elsawhere on the airport®*®. A site of 9.2 hectares would take up almost the entire
landside area west of the core Terminal and even a 2.5 hectares site would have a
devastating impact on the landside provisions. In any event it was absurd to sugggﬂ

that a gateway to the country should have a sewage disposal worksin front of it™"".

33.5.7 The County Councils had not pursued the incineration options at Perry Oaks in the
light of Thames Water's views™**® but BAA had prepared a further option for
mechanica dewatering. Although this was the least unattractive option it was still
unacceptable. It would result in the loss of aircraft stands, the displacement of
facilities and a significant increase in traffic. Inal it would reduce the capacity of
Termina 5 by about 3 mppa or 10%>**°.

33.5.8 It would cost an estimated £110m which was 2.5 times greater than the cost of the
proposal at Iver South and would cost considerably more to maintain and operate.
Thiswould represent an intolerable financial burden on BAA and a huge misuse of
resources®°. Furthermore, arefusal of permission for Iver South would cause
considerable delay to Terminal 5 since it would involve finding and acquiring an
aternative site and obtaining planning permission or redesigning Termina 5 if the
plant were to be accommodated at Perry Oaks. This delay should weigh heavily
with the Secretary of State®*!. Theinclusion of a dudge works at Perry Oaks
would have a visud impact and could %se odour problems; even occasional use of

dudge lagoons would be unacceptable™*.

33.5.9 Eventhelossof 2.5 hectares from the Perry Oaks site would be unacceptable to
BAA since it would affect the ancillary facilities which were essentid to the
efficient operation of Termina 5°***. The County Councils proposal had numerous
shortcomings and would be unacceptable in severa respects™®**. The use of closed
tanks instead of lagoons would involve the use of expensive chemical odour control
equipment and Thames Water doubted the ability to use roofs capable of carrying
the weight of aircraft®**®.

335.10 There was nothing in the agreement between BAA and Thames Water to force the
latter to accept a 2.5 hectares Site at Perry Oaks or asmaller site at Iver South. BAA
could not compel Thames Water to relocate to Iver South; they had to have a

suitable consent®*°,

335.11 While BAA accepted that the reference to an incongruous neighbour in the 1985
White Paper referred to the sludge lagoons, the Perry Oaks plant served the whole
of West London and was not related to the airport. There was no good reason to
locate such a use within the airport®*’. A replacement plant would be an
incongruous neighbour to the new terminal. There would be an undesirable mixing
of dudge vehicles and passenger traffic and arisk of smells but the real objectionin
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this regard was one of image. The presence of such a use was inconsistent with the

position of Terminal 5 as a gateway to the United Kingdom®*°?,

The County Councils Case

335.12

335.13

335.14

33.5.15

The County Councils disputed the need for a Site as large as that sought by Thames
Water***®. The 7 months cake store proposed at Iver South was unnecessary”*®. A
site at Perry Oaks could operate with a smaller buffer store with the main bulk being
stored on the farms™®*. The emergency lagoons could be located at Mogder™*®*. If
necessary they could be reduced by 50% and placed underground at Perry Oaks
with their roofs possibly used as aircraft stands™®®. This would enable Thames
Water to discharge their statutory responsibilities™®.

Although Thames Water had readily agreed to move from Perry Oaks, the County
Councils asserted that the company had not appreciated at the time that the proposed
replacement works at Iver South would involve ingppropriate development in the
Green Bt**®®. Remaining at Perry Oaks would offer substantial planning
advantages in that it would avoid development in the Green Belt and the need for a
crossing of Orlitts Lake. There would be no need for a pipeline extension and the

environmental impact would be much lower*°.

They argued that BAA’ s wish to maximise the use of Perry Oaks was merely an
internal policy objective. The references in the 1985 White Paper clearly related to
the dudge lagoons rather than a modern dewatering plant and the study carried out
by Balfours had contemplated the retention of a sudge treatment works at Perry
Oaks*®’. A modern plant would not be incongruous in an airport. 1t would produce
less odour than that proposed at Iver South and would be masked by other airport
smells. The cake store could be covered and traffic segregated while the

development could meet exacting design standards®*®®.

While some ancillary facilities would be affected, the County Councils argued that
this had to be weighed against the harm to the Green Belt arising from the proposal
at lver South®®°.  They also claimed that it was inconceivable that BAA would not
wish to proceed with Terminal 5 if they had to surrender 3-5 hectares since they
would still have substantially more than 100 hectares available. Any loss of
passenger capacity would be of little consequence®™™.

Other Cases

33.5.16

Colnbrook with Poyle Parish Council argued that Thames Water had no operational
need to relocate and that a reduction in the capacity of Termina 5 by 3-5 mppa
would not be that great*”*. Thames Water had acknowledged that they did not
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necessarily regard their operation as an incongruous neighbour to an airport>2.

West London Friends of the Earth also supported the retention of the dudge
operations at Perry Oaks even if Terminal 5 were permitted® .

My Conclusions

33.5.17

33.5.18

33.5.19

33.5.20

As| have dready pointed out Government policy still supports the principle of
developing the Perry Oaks site for airport related uses (para 3.5.8). | readily accept
that technology has changed since the publication of the White Paper in 1985 with
the result that sludge treatment can now be carried out on much smaller sites and
need not, in al circumstances, be an incongruous neighbour to an airport. Certainly
if Perry Oaks were not developed to provide a new terminal a modern sudge works
operating on asmall part of the site might not be incongruous. Nevertheess, it
remains important to bear in mind that Heathrow till operates on an exceptionally
small site in comparison with other major international airports.

Although the decision as to whether Terminal 5 should be permitted involves a
balance between a number of conflicting factors, the evidence of the whole inquiry
(which was not disputed during this topic) is that there is very great demand for air
travel at Heathrow. As| have aready found, it is national policy that this demand
should be met where and when it arises (para 3.6.2). | aso concluded that | believe
that Termina 5 is needed if the objective of that policy isto be met (para8.3.57). It
must, therefore, follow that anything which reduces the capacity of Termina 5
would be undesirable from a national policy perspective even if the actual capacity
still exceeded the 80 mppa assumed by BAA. While the County Councils and
others suggested that a reduction of 3-5 mppa would not be significant, | do not
agree. Such areduction would restrict the capacity of Heathrow to meet the demand
for travel and would damage the competitive position of the airport and those
British airlines operating from it. 1t would also have wider implications on the
national economy. | am therefore firmly convinced that the retention of a dudge
trestment works would be undesirable from a capacity point of view if Termind 5is
permitted.

This view is based on the assumption that such a plant would occupy a site of at
least 5 hectares. Although | note that Thames Water believe a site of 9.2 hectares
would be required for a mechanical dewatering plant, | accept that it might be
possible to reduce that by reducing the extent of the cake storage area— a point to
which | shal return. | do not, however, accept that such a plant could be
accommodated on a site as small as 2.5 hectares since this relies on a significant
reduction in the capacity of the emergency lagoons at the plant. | do not consider
thisto be feasible or desirable. It aso involves the use of chemical odour control
equipment and underground storage with roofs capable of bearing the weight of
aircraft. In my view, the evidence does not demonstrate that such solutions would
be feasible particularly under circumstances as demanding as those at Heathrow.
Even if the dudge works could be restricted to a site of no more than 2.5 hectares |
believe that it would affect the efficient operation of Terminal 5. It would
inevitably affect some of the ancillary facilities which would be essentid to the new
terminal.

The issue of the retention of the Sludge works at Perry Oaks also raises wider issues.
While | accept that the use of modern technology would make any treatment less
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335.21

33.5.22

intrusive than the original lagoons were, the risk of occasiona smells would remain
and traffic to and from the dudge works would inevitably use the same approach
roads as passengers. Terminal 5 is intended to serve as a mgjor gateway into this
country. | agree with BAA that it would be “absurd” to locate a dudge treatment
works on the same site as such a prestigious gateway®’*. While amodern plant
might not be an incongruous neighbour to some airport uses, | strongly believe that
it would be incongruous next to Termina 5.

Accordingly | do not consider that the sludge treatment operations could or should
be retained on the Perry Oaks site. Assuming Terminal 5 isto proceed the Sudge

works should be moved elsawhere. The next issue is whether there is a reasonably
suitable site other than that at 1ver South.

The fact that a dudge works on Perry Oaks would be substantially more expensive
to construct and operate has played no part in the reasoning leading to these
conclusions but it is a factor which could properly be taken into account. Even if
BAA were to pay al of the costs involved it would impose a significant financia
burden on them and would not, in my view, be an effective use of resources.

33.6  THE AVAILABILITY OF OTHER SITES

ThamesWater's Case

336.1

33.6.2

33.6.3

33.6.4

Thames Water confirmed that their preference was to continue to producing sludge
cake for disposal to agricultural land. This practice which was in accordance with
both European Union requirements and the Government’s view that the recycling of
sewage dudge to agricultural land was the best practical environmental option in
most circumstances™’®. They had carried out 2 site selection searches and the Iver
South site that had emerged had then been subjected to further environmental
assessment™®.

They claimed that although the County Councils had put forward 4 possible sites as
aternatives, any replacement plant on at least 3 of these would have had to be fully
enclosed. All would require access improvements and it was unlikely that planning
permission would be granted for any of then™’”. The availability of the siteswas
uncertain®®,

All seven sites put forward by the Richings Park Residents Association werein the
Green Belt and further work carried out by Thames Water had shown that Iver
South was the least constrained site®'®. Slough Sewage Treatment Works was
closer to housing and the proposed site there was on higher quality agricultural land.
It would require a further 9.5km of pipeline and would be more expensive to build
and operate™®°.

The implications of using a site beyond the Green Belt had been explored by
Thames Water using land adjoining Bracknell Sewage Treatment Works as a test
site. They had found that this would involve some 25km of additional pipeline and
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33.6.5

33.6.6

2 booster gtations. It would be substantially more expensive and would have
operational disadvantages as well as causing significant environmental

disturbance®*®*.

Thames Water had aso considered a switch to incineration but were reluctant to
abandon their established disposal route®*®. If necessary an incinerator could be
accommodated at Mogden but Thames Water would not wish to locate one at any
other ste**®*, Although planning permission had been granted for incineratorsin
east London at Beckton and Crossness, both had been much further from the nearest
housing than was Mogden. Furthermore there were 3 high rise blocks of flats close
to Mogden. While an incinerator at Mogden was practicable in engineering terms it
was less desirable than the Iver South proposal®*®*. Apart from the other
considerations it would use valuable land on a conggé\i ned site>*®. Therewas

insufficient land for a mechanical plant at Mogden™".

They had re-assessed the aternatives of incineration at Mogden and mechanical
dewatering at Iver South in 1991 and had concluded that the latter was the Best
Practicable Environmental Option. They had then commissioned an independent
environmental assessment of the Iver South proposals which had included studies of
dternative options®*®’. The resulting Environmental Statement concluded that the
application of dewatered sludge to agricultural land was the preferred option. There
was aready an established market in the area while the fact that the udge had
aready been digested meant that most of the potential for energy generation through
incineration had already been exploited®®®. The study had aso considered 50
possible aternative sites for a dewatering plant of which 46 had been eliminated.

All 4 of the remaining sites had been in the Green Belt and all compared
unfavourably with lver South®*®°

The County Councils Case

33.6.7

33.6.8

The County Councils argued that incineration at Mogden was a feasible option that
would avoid the use of Green Belt land***°. The scale of the operation had been a
significant factor in the decision to construct an incinerator at Beckton and Mogden
was second only to Beckton in size in the Thames Water area. The choice of |ver
South had been made at atime when it had not been appreciated that the
development would be inappropriate in Green Belt terms. They said that that meant
that the choice had been flawed***.

Incineration at Mogden remained an option. Land was available and it was well
placed in relation to the strategic road network. Green energy could be recovered
and the loss of recently incurred capital expenditure should be set against the
savings of not developing Iver South®**2. Thames Water had shown that they could
obtain acceptance of incineration at Beckton®**** and the delay that might arise was
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33.6.9

the consequence of their original flawed decision. It should not be used as abasis
3494

for rejecting Mogden™".

Four other possible sites were put forward by the County Councils, two of which
would accommodate an operational area of the scale proposed at Iver South. All
were in the urban area and suitable for industrial development®**®. None was put
forward as the dternative site but they showed that there was a reasonabl e prospect
of asuitable alternative site being found®*®°. A site should not be excluded as an
dternative on cost grounds without considering the full financial arrangements
including the true value of land at Perry Oaks™’.

Other Cases

33.6.10

33.6.11

Colnbrook with Poyle Parish Council argued that Thames Water’ s decision not to
promote incineration at Mogden had failed to take into account the possible benefits
of incineration in term of producing energy. The assumption that there was a
market for sludge cake was unproven since the product was virtually given away***.
Richings Park Residents Association argued that the works should stay at Perry
Oaks or be located on land not in the Green Belt. At worst it should be sited on
Green Belt land aready spoiled by gravel extraction. They had put forward 7
possible sites. Although they accepted that all of these were in the Green Belt, they
argued that Iver South was the least attractive. Although other sites had been the
subject of landfilling, there was no technical reason why they should not be used
even if the need for piling would increase costs*®.

Among those making written representations some argued that Thames Water
should pursue incineration at Mogden or choose another site if the devel opment
could not be accommodated at Perry Oaks®®.

My Conclusions

33.6.12

33.6.13

While | accept that the sites identified by the County Councils were intended smply
to demonstrate that there was a reasonable prospect of a suitable aternative site
being found, | am not convinced by the evidence that such a prospect exists. Itis
clear that al of the sites they identified in the urban area were likely to bein

demand for other uses. | do not find this surprising in view of the evidence
submitted to the inquiry related to existing development pressures around Heathrow.
| believe that it would be extremely difficult to find a site in the built up area of west
London which could be used as a dudge treatment works.

While Richings Park Residents Association put forward other sites, these were
without exception aso in the Green Belt and | find no reason to believe that their
development would be materiadly less damaging than the present proposal at Iver
South. | am satisfied that Thames Water were the only party to carry out an
extensive examination of potential sites and accept their conclusion that Iver South
was the least constrained of the sites they examined including Slough. Thisis
consistent with the results of the previous site selection processes al of which
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33.6.14

33.6.15

33.6.16

33.6.17

33.6.18

identified Iver South as the most suitable site for a relocated mechanica treatment
gte. | am, therefore, satisfied that Iver South isin fact the most suitable site.

The evidence also demonstrates to me that there would be operationa problemsin
locating the treatment works beyond the Green Belt. A long pipeline would have to
be constructed and booster stations provided with possible environmental
implications. Inevitably the costs of construction and operation would be increased.
In the light of al the evidence | consider that there is no reasonable prospect of an
dternative site emerging which would be more suitable (or less damaging) than that
now proposed.

| recognise that Thames Water accepted that, in engineering terms, an incinerator
could be operated at Mogden but | believe that there must be very considerable
doubt whether such a plant would be granted planning permission. While
incinerators have been permitted el sewhere there was no dispute that the Mogden
site is much closer to housing than had been the case at Beckton and Crossness.
Even if an incinerator at Mogden could be used to reclam energy, | am far from
convinced that it would be a preferable solution in planning terms. At the very least
it would be likely to stimulate widespread opposition.

At the sametime | accept that the disposal of sewage dudge by recycling it to
agricultura land is in accordance with European and national policy being the best
practical environmental option in most circumstances. | conclude that it is

cons stent with sustainable development principles and that Thames Water are right
to prefer it to incineration. In this respect the comparison with Beckton and
Crossness is unhelpful since both of these sites are in east London and | accept that
the disposal of dudge to agricultural land would be less easy to achieve than it is
here.

In my view, Thames Water have made al the efforts that could be reasonably
expected to reach the right decision. They made a direct comparison between
incineration at Mogden and mechanical dewatering at Iver South in 1991 and then
commissioned an independent environmental assessment of Iver South that included
acomparison of adternatives. In both cases the benefits of mechanical dewatering at
Iver South were confirmed.

In reaching my conclusion that no reasonable or redlistic alternative site islikely to
become available either at Mogden or elsewhere | have not needed to place any
weight on the problems caused by a potential delay in providing a replacement for
the existing Perry Oaks plant. Nevertheless, | accept BAA’s argument (para 33.5.8)
that arefusal of permission for Iver South would inevitably delay the provision of
Termind 5. Thiswould apply whatever alternative site were preferred including the
replacement of the works on the Perry Oaks site itself and should, | believe, carry
substantial weight if the Secretary of State took the view, in spite of al the evidence
to the contrary that | have set out above, that such an aternative existed.

33.7 _VERY SPECIAL CIRCUMSTANCESJUSTIFYING DEVELOPMENT

INTHE GREEN BELT

ThamesWater's Case

33.7.1

Thames Water argued that the very special circumstances justifying the
development would arise from a decision by the Secretary of State that Terminal 5
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was needed in the national interest and that there was no aternative site
available®°". While it would be possible for the mere desire to improve the airport
to congtitute very specia circumstances, that would be for BAA to substantiate.
Thames Water would not accept that there would be no room for a dewatering plant
a Perry Oaks in the absence of Terminal 5 without proof from BAA. Nor did they
accept that a modern plant would be an incongruous neighbour for some unspecified

airport use®™*,

BAA’'s Case

33.7.2 BAA said that it would be logically possible to grant permission for the Iver South
development while refusing permission for Terminal 5 outright but accepted that the
case for this had not been made at the inquiry>*®.

The County Councils Case

33.7.3 The County Councils argued that it was for the applicants to demonstrate that there
were very specia circumstances to justify the proposed development. Even if there
was a need, it was materia to consider whether that need might be met elsewhere
with fewer disadvantages particularly if a non Green Belt site could be identified.
Such a site would not have to be more suitable for the applicants and it would be
legitimate to conclude that the need could be met elsewhere without reference to a
particular site®**. If the need could be met esewhere the application should be
refused even if thisinvolved adelay®®®. It might be possible for BAA to stage the
implementation of Termina 5 in such away as to give Thames Water moretimein
which to relocate®™,

33.7.4 Therewould be no specia circumstances to justify this proposa if permission were
to be refused for Terminal 5 and a replacement modern works could not be
described as incongruous®®’. The most compelling case would have to be
demondtrated to justify the proposed development at Iver South since it would cause
real harm. It was unreasonable of Thames Water to insist that they needed all the
emergency lagoons and 7 months cake storage®.

My Conclusions

33.7.5 The central point in deciding whether very specia circumstances apply in this case
isthe need for Termina 5. | am in no doubt that if the Secretary of State decides
that Termina 5 is needed in the national interest, this would become a very
powerful argument in favour of permitting Thames Water to relocate its dudge
works to Iver South. | accept that this need might not be conclusive in deciding the
application for this proposal if there was evidence that the udge works could be
accommodated elsewhere. | have, however, already considered this point and
concluded that it could not be properly retained at Perry Oaks with Termina 5. |
have also concluded that it was unlikely that another site could be found, without or
outwith the Green Belt, which would be less harmful than Iver South.
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33.7.6

33.7.7

33.7.8

33.7.9

In these circumstances | consider that if Terminal 5 were needed in the national
interest that need would be sufficient to outweigh the harm caused by the proposed
dudge works. This harm includes not only the impact on the Green Belt but also
the damage to the ecology of the areawhich | have already identified. This means
that very specia circumstances would exist and that planning permission should be
granted for this application. In reaching this conclusion | have assumed that the
conditions I recommend below would be imposed

The position would be very different if permission were not to be granted for
Terminal 5. | recognise that it remains Government policy that the Perry Oaks site
should be released for airport related development but the force of thisis arguably
reduced by the fact that it is now accepted that a modern dewatering works could be
accommodated on a site of less than 10 hectares. | also accept that such aworks
might not be an incongruous neighbour for some forms of airport-related
development. While | am in no doubt that it should not be located immediately next
to Termina 5 for the reasons | have already given, the same arguments would not
apply to al forms of development which might be associated with Heathrow.

Whilst this suggests that the Iver South development should not be permitted in the
absence of Termina 5, the evidence placed before me confirmed that Heathrow
occupies a particularly small site for amagjor internationa airport and that there is
likely to be pressure on land within and beyond the airport. Furthermore, the
Hillingdon Structure Plan includes policies to prevent development not directly
related to the airport within its boundaries and the clear implication of Government
policy for Perry Oaks isthat it should be considered as part of the airport. In these
circumstances and notwithstanding the arguments of the County Councils, on the
basis of dl the evidence | heard at these inquiries, | am of the view that thereisa
sound and even strong case for permission to be granted for Iver South if permission
were refused for Terminal 5. Such a permission would, of course be without
prejudice to the need for any airport related devel opment that might be proposed for
the Perry Oaks site to be considered in relation to their environmental, policy and
other implications.

However, BAA did not make the case for Iver South to be permitted if planning
permission were refused outright for Terminal 5. Consequently other parties who
might have wished to participate in the debate on this point did not do so and | had
no opportunity to hear their views. Even the County Councils, who did make some
comments, might have dealt with the point more fully if BAA had put their case
differently. Having considered this point after the inquiry in the light of al the
evidence and submissions, | believe that it would be neither fair nor proper for me
to recommend that permission be granted for Iver South in the event of an outright
refusal of permission for Terminal 5. This conclusion does not change the views |
have expressed above on the merits of the case based upon the evidence that | did
hear. Bearing in mind the provisions of the Hillingdon UDP and the history of
Heathrow where previous decisions have been influenced by difficulties over the
decommissioning of the Perry Oaks works, | remain of the view that there is much
force in the argument that the time has come for a clear decision to be reached.

33.8  CONDITIONS

3381

The main parties agreed that al but 2 of the 37 conditions set out by Thames Water
in Document THW/66A should be imposed. | am satisfied that the agreed
conditions should be adopted. Condition 4 put forward by the County Councils was
the subject of some dispute with the County Councils seeking to ensure that the
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33.8.2

33.8.3

3384

33.8.5

33.8.6

proposed development would be carried out in general accordance with the
proposals placed before the inquiry. Thames Water, on the other hand, argued that
these proposals were purely illustrative and suggested an alternative condition
requiring the detailed plans subsequently submitted to be generally in accordance

3509

with drawings placed before the inquiry™".

The County Councils also put forward Condition 6 which sought to remove
permitted development rights which they believed could cause significant harm to
the Green Belt and the Colne Valley Park. Thames Water argued that the General
Development order would provide adequate control**'°. The Environment Agency
put forward a condition to prevent water pollution®™**,

Asfar asthe 2 conditions in dispute are concerned | believe that the County
Councils proposals would be too onerous. Thames Water's condition 4 would be
less onerous but would till ensure that the proposed development was generdly
consistent with the plans placed before the inquiry. | believe this to be sufficient.
Regarding Condition 6, | accept that some forms of development permitted under
Part 16 of the General Permitted Development Order could have a significant
impact. | am not convinced, however, that the circumstances of this case are so
unusual asto justify an exception to the normal approach in this respect.
Consequently | do not believe that condition 6 should be imposed.

| have drawn attention to the impact the proposed development would have on the
surrounding area. In my view this could be reduced if the size of the proposed
development were reduced. The County Councils argued that the emergency
lagoons need not be provided at Iver South. They suggested that the proposed
provision for emergency storage of dudge was excessive®*? and that it could be
provided at Mogden®™"*. Thames Water argued that the emergency lagoon capacity
was needed to accommodate a catastrophic event®™* and pointed to operational
difficulties and environmental disadvantages in providing such capacity at

3515

Mogden™.

| accept that there would be occasions when emergency lagoons would be needed
and that the consequences of not providing them could be severe in terms of
potentia pollution. | also agree with Thames Water that there would be practical
difficultiesif the emergency storage were located at Mogden. Consequently | see
no prospect for reducing the scale of the proposed emergency lagoons at Iver South.

The position in relation to the proposed sludge cake storage areas is different. Asl
have already pointed out the County Councils argued that the 7 months capacity
proposed by Thames Water was excessive. While | do not believe that this point
affects the possibility of locating the works at Perry Oaks for the reasons | have
already given (para 33.5.19), it could reduce the impact of the proposed
development of the surrounding area.
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33.8.8

33.8.9

33.8.10

338.11

The County Councils argued that only 24% of the proposed store would be used in a
normal year rising to 36% if the weather was poor®*°. Furthermore Thames
Water's own surveys had shown that farms within the catchment area had a storage
capacity equivalent to 140% of lver South’s annual production®**’. Thames Water
themselves said that some 95 days output had been in store at Perry Oaksin the
summer of 1988 with a further 70 days production being stored an farms™*®. They
argued that 7 months storage was necessary to fulfil their statutory duties and retain
control at times of stress. The proposed store would offer capacity to cope with
extreme winter conditions, agricultural restriction orders that could limit access to
customers, contractor difficulties and possible adverse publicity®*°. They
emphasised that they would not locate at a site which was not large enough to make
sufficient provision for both emergency lagoons and cake storage. The provision
proposed at Iver South was no larger than that elsewhere®?°.

Unlike the position with the emergency sudge lagoons no significant potential
pollution risks apply to the cake store. Although problems would arise if the store
became full these would be operational rather than environmental. Although |
accept that similar provision is made at other plants and that it is reasonable to alow
for unforeseen circumstances, none of the evidence presented justified the specific
provision proposed here. In my view Thames Water have understandably sought to
make the maximum use of the site and this, rather than an objective and quantified
assessment, has led to the cake store proposals. | recognise that 95 days output was
being stored at Perry Oaks in the summer of 1998 and that the need for storage
capacity could rise in the winter. Nevertheless, the availability of capacity for 140%
of the annual production to be stored on farms suggests that the provision made at
Iver South could be reduced significantly.

In correspondence after the evidence had been heard the possibility of a condition
restricting the amount of storage capacity for dudge cake was raised. Thames
Water stated in response that they needed the planned capacity and that sufficient
landscaping had been proposed. They suggested that the imposition of a condition
restricting the storage capacity would be a matter of law on which they did not
comment.

While | believe that the size of the cake store could be reduced, | have aready
concluded that the need for Termina 5 would outweigh the harm caused by the
proposed plant. That conclusion was based on the scheme as proposed so | do not
believe there would be any justification for refusing permission even if the cake
store were not reduced. | have considered very serioudy the imposition of a
condition requiring the size of the cake store to be reduced by half in the detailed
plans to be submitted for approval. Thiswould reduce the impact of the
development in some respects enabling the store to be kept further from the Colne
Way and providing more space for landscaping and ecological mitigation. It would
not however, remove the need for the 7.5m gantries, the most obtrusive feature of
the store, athough | recognise that fewer would be needed.

Bearing in mind that BAA cannot force Thames Water to move from Perry Oaks
unless they have a suitable consent (para 33.5.10) and Thames Water’s firm view
that they need 7 months storage, there must be arisk that the imposition of such a
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33.8.13

338.14

33.8.15

condition could delay or even frustrate BAA’s plans. | do not, however, place great
weight on this point since | assume that Thames Water as a responsible company
would not lightly place obstacles in the path of a project which the Secretary of
State would have found to be in the national interest.

On balance, however, | believe it would be wrong to impose a condition on any
permission restricting the size of the cake store. In my view the right approach
would be for the Secretary of State to draw their attention to the doubts over the
need for 7 months storage capacity and ask them to reconsider this point in drawing
up their detailed proposals. At the very least they should consider phasing their
development in such away that only half of the store would be provided at the
outset. The opportunity to provide more landscaping would help reduce the impact
that the development would otherwise have on the Green Belt and the Colne Valley
Park and would be wholly appropriate.

| have also considered the possibility of imposing a condition requiring the odour
reduction achieved by the cake store cover to be at least 80%. While this would be
consistent with the approach taken by Thames Water at the inquiry, | do not believe
such a specific requirement to be necessary. | would expect the loca planning
authority to seek such a reduction when considering the details plans submitted by
the applicants.

| have already indicated that | believe Thames Water should incorporate the
measures proposed by the Berkshire Bird Bulletin in their detailed plans. | consider
that a condition should be imposed specifically requiring them to submit detailed
plans of their ecological mitigation proposals for approva by the local planning
authority. Any reduction in the size of the cake store would assist not only in
providing more landscaping but also improved ecologica mitigation.

| therefore consider that any permission granted for the Iver South proposal should
include the conditions set out in the document THW/66A with the exception that
Condition 4 should take the form proposed by Thames Water and Condition 6
should be deleted. A further condition requiring the submission and approval of
detailed ecological mitigation proposal should also be imposed. The conditions
should reflect the fact that the local planning authority is now Sough Borough
Council and not Berkshire County Council.

339 THE COMPULSORY PURCHASE ORDER

3391

33.9.2

| have aready set out the background to the Compulsory Purchase Order (para
33.2.9) and have concluded that planning permission should be granted for the
proposed development. While | have expressed some doubt as to the need for a
cake store as large as that proposed by Thames Water this does not mean that the
land included in the Order is not needed. Even if it would be possible to reduce the
size of the cake store, | consider, for the reasons | have aready given, that any land
released as a result should be used for additional landscaping and nature
conservation measures.

The order also includes land encompassing Lakeside Road and land needed for the
widening of the bund across Orlitts Lake. Bearing in mind the need to provide
satisfactory and secure access to the site when it becomes operational, | consider
that this land should aso be included in the order.
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33.94

While it is apparent that Thames Water has made progress in reaching agreement
with those who originally objected to the order, thereis il arisk that difficultiesin
acquiring the necessary rights by agreement could cause delay. This would not only
affect Thames Water’' s plans for Iver South but could also delay the implementation
of Terminal 5. I, therefore, conclude that the order should be confirmed in its

entirety.

The Order should also be confirmed even if permission iswithheld for Terminal 5
as long as planning permission is granted for the Iver South development, since | do
not consider that the permission could be implemented effectively without the
Compulsory Purchase Order.

33.10 OVERALL CONCLUSIONS

33.10.1

33.10.2

| accept that the proposed dudge dewatering plant at Iver South would be
inappropriate development in the Green Belt and would harm both the Green Belt
the Colne Valley Park. It would aso damage the nature conservation value of the
area. On the other hand | am satisfied that the plant should be moved from Perry
Oaks and that this need would outweigh the harm particularly if permission were
granted for Terminal 5. Consequently there would be very special circumstances
justifying this inappropriate development in the Green Belt. Any permission
granted should be subject to the conditions | set out above.

In addition the Compulsory Purchase Order should be confirmed.
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OVERALL CONCLUSIONS

341 THE APPROACH

3411

34.1.2

34.1.3

34.1.4

Although the scale of the Termina 5 development is exceptional and it raises issues
of nationa significance, the approach to the decision as to whether it should be
granted planning permission must be the same as that for any other planning
application. By virtue of the provisions of Section 54A of the Town and Country
Planning Act 1990, it should be determined in accordance with the statutory
development plan unless material considerations indicate otherwise. Furthermore,
since the site is within the Green Belt and | have already concluded that it represents
inappropriate development, it is necessary to demonstrate that there are very specia
circumstances justifying the grant of planning permission for Terminal 5. Those
circumstances will exist only if the benefits of the new termina would outweigh the
harm it would cause not only to the Green Belt but also in all other respects. The
same overall approach applies to the developments associated with it, athough in
some cases the point relating to the Green Belt is not relevant.

In assessing the harm likely to be caused by Termina 5, | have taken into account
that caused by each of the developments associated with it, even where these are the
subject of separate planning applications. | believe thisto be both a cautious and
the appropriate gpproach given the fact that most if not all of these developments
must be permitted if Termina 5 isto proceed and that none of them would be
implemented if the new termina were not built. The only exception to thisis the
downstream enhancements to the Twin Rivers which were promoted as independent
proposals not necessary either as part of Termina 5 or as mitigation for any harm it
would cause. On the other hand, | have taken into account the harm that the
relocated dudge dewatering plant would cause if constructed at Iver South since, in
the absence of an aternative site, that is an inevitable consequence of Terminal 5.

Severa of the applications were accompanied by Environmental Statements
produced under the relevant Town and Country Planning (Assessment of
Environmental Implications) Regulations. | have, of course, taken al of these
Statements into account together with all of the other the evidence presented to the
inquiry, much of which provided additional and more recent information on the
environmental impacts of the proposed developments. | have aso dedlt with al of
the mitigation measures that would be required to reduce or offset the mgjor adverse
effects of al the proposed devel opments particularly in Chapter 32 which covers
Conditions and Agreements, but also in Chapter 33 as far as the Iver South proposal
is concerned.

In drawing together my overal conclusions, | shall begin by setting out the policy
context within which the Terminal 5 application should be determined. | shall then
identify main benefits of Terminal 5 and the harm it would cause in the manner
outlined above. Having completed this task, | shal be in a position to strike the
balance between the benefits and the harm in order to conclude whether there are
very specia circumstances justifying the main Termina 5 development in the Green
Belt.
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34.2 THE POLICY CONTEXT

3421

34.2.2

34.2.3

34.2.4

34.2.5

34.2.6

| have aready referred to the provisions of Section 54A. However, the application
for Termind 5 raises matters of national concern which, in my opinion, are not and
cannot be fully covered by the provisions of the development plan (para 3.1.1).
Insofar as there is conflict with the development plan, clearly national policy isa
material consideration. Asfar as national aviation policies are concerned, the 1985
White Paper remains the most recent comprehensive statement. It has been affected
in part by subsequent changes but the wish to meet the demand for air travel where
and when it arises remains at the centre of Government policy (para 3.6.2). There
has, however, been a growing recognition of the importance of sustainable
development. This means that the environmental implications of any proposals for
airport development must be subject to a full assessment. If these are unacceptable
it could mean that the demand for air travel would not be met (para 3.6.3).

National policy aso supports the concentration of airport development at existing
sites and making the best use of existing facilities. This does not imply that the
maximum use should be made of the theoretical capacity of any airport but equally
there is no national policy that development at Heathrow should be restricted until
all the available capacity at other airports in the South east is used up (para 3.6.4).

At aregiona scale, the need for achange in the balance of general development
between the eastern and western parts of the South East region is recognised (para
4.4.1). Thereishowever, no evidence that this means growth at Gatwick or
Stansted is to be preferred to development at Heathrow (para 4.4.2). The regiona
guidance for the South East (RPG 9) identifies the role of all 4 of the regiona
airportsin improving economic performance and states that additional airport
capacity should be provided where it isjustified (para 4.4.3). The guidance for
London (RPG 3) recognises the importance of Heathrow as an employment
attraction and the contribution the airports serving Greater London make to the
national and local economy (para 4.4.4).

The Hillingdon UDP is the statutory development plan for the main Terminal 5
application and for many of the associated developments. | believe that the
Terminal 5 application is contrary to Policy A3A in this plan since the Site is outside
the airport boundary. The weight to be attached to this policy conflict is however
reduced materially by the fact that the 1985 White Paper specifically recognises the
benefits of releasing the Perry Oaks site to the airport. The UDP also acknowledges
that an expansion of terminal capacity might be found to be justified in the nationa
interest (para5.4.1).

Policies 1.24A and A2 which seek to mitigate the environmental impacts of new
airport development and to ensure the provision of appropriate public transport
capacity are clearly relevant to Termina 5 and | shall take them into account in
assessing the impact it would have (para 5.4.2).

As| have aready noted, Terminal 5 would clearly be inappropriate development in
the Green Belt and would have to be justified by very specia circumstances. On the
other hand, as | have also pointed out, the 1985 White Paper recognises the benefits
of releasing the Perry Oaks site for airport development and this needs to be borne
in mind in assessing the harm that Terminal 5 would cause to the Green Belt (para
5.4.3). Other mgjor ancillary developments that are clearly inappropriate in the
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Green Bdlt are the M25 Spur Road, the Colnbrook Logistics Centre and the Forward
Lorry Park (para5.3.1) and the dudge treatment plant at Iver South (para 33.1.3).

343 THE BENEFITSOF TERMINAL 5

M eeting the Demand

3431

34.3.2

34.3.3

34.34

34.3.5

It was common ground among the major parties that the demand for air travel will
continue to grow and there is little evidence that this growth would be reduced
significantly even if the cost of travelling by air were to be increased. Whilel
recognise that there is an environmental case for increasing the cost of aviation fuel,
even a 50% increase would reduce demand by only 4.5% in 2015 which represents
just asingle year’s growth (para 7.2.5). At the same time the most recent forecasts
of demand placed before the inquiry shortly before it closed by the CAA were
significantly higher than those originally put forward by that Authority (para7.2.2).

| accept without reservation that all forecasts and particularly those concerned with
the demand for air travel are subject to uncertainties. Consequently, | have some
sympathy with those parties who declined to produce their own forecasts of
demand. Nevertheless, the evidence shows that BAA’s own forecasts were the
lowest placed before me. In this context | note that LAHTS preferred to rely on the
Department’ s estimates because of previous experience in their use (para7.2.9). |
welcome the recognition in national policy of the role of regional airportsin
meeting the demand for air travel at anationa scale (para3.2.4). Thereis, however,
no convincing evidence that they are likely to be able to have a substantial impact
on the demand for services at airports in the South East in general and at Heathrow
in particular (para 7.3.21).

| have excluded the most recent, higher forecasts submitted by the CAA since they
were submitted too late to be the subject of proper examination. Thisleaves arange
of 167.6-184 mppa at 2015 and 173.1-190 mppa at 2016. In both cases the lowest
forecasts are those relied upon by BAA (para7.2.2 and Table 1). | have therefore
adopted arange of 170-190 mppa as the most likely demand for air travel from
airports in the South East in 2016 but with the proviso that this range is more likely
to prove too low than too high (para7.2.19). Moreover, | have actualy tested the
case for Terminal 5 on the basis of BAA’s own forecast demand of 173.1 mppa
which was the lowest presented. Even this represents a growth in demand of 75
mppa between 2000 and 2016 while the CAA’s original forecasts represent a
growth of 91 mppa over the same period (Table 1 following para 7.2.1).

Within the South East, BAA forecast that the demand at Heathrow in 2016 would be
118 mppa. Thisiswell below the demand of 143 mppa predicted by the CAA based
on their original forecasts for the South East. It is however close to that of 122
mppa put forward by IATA. BAA’sforecasts for demand at Heathrow are aso
close to those of British Airways athough these do not go beyond 2010 (para
7.3.12).

Although LAHTS5 argued that BAA had failed to reflect fully the potential
contribution of other airports, particularly Stansted (para 7.3.9), Hillingdon
suggested that they had probably under-estimated the actual demand at Heathrow
(para7.3.8). | believe that BAA’ s assessment of likely demand at Gatwick in 2016
isalittle low and prefer the 35 mppaforecast by the CAA (para7.3.19). On the

589



34.3.6
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34.3.10

other hand BAA may well have over-estimated the demand at Stansted by that date
where their forecast of 20 mppa at 2016 isin marked contrast to that of 6 mppa by
the CAA (Table 2 and para 7.3.20). Since | doubt that the demand at Luton or the
regiona airportsis likely to have a materia effect on Heathrow (para 7.3.21) and
their forecasts for Gatwick and Stansted pull in opposite directions, there is no
reason to believe that BAA have inflated the demand at Heathrow by under-
estimating that at other airports (para 7.3.22).

There were a so arguments that landing charges were so low at Heathrow that they
stimulated pressure for expansion when other airports were empty (para 7.3.10).
While | accept that landing charges at Heathrow are lower than market forces would
support, | have said that | do not believe this goes to the heart of theissue. In
raising this point one of the leading objectors, HACAN, accepted the Heathrow
would be filled irrespective of the level of landing charges even if Termina 5 were
built (para 7.3.16). Furthermore Luton Airport who aso referred to the issue of
landing charges (para 7.3.7) actualy supported the construction of Termina 5
subject to areservation about timing which has now been overtaken by events (para
7.3.16).

On the basis of al the evidence placed before me, | have assumed that the demand
at Heathrow in 2016 is likely to be within the range of 118-143 mppa athough it
could well be higher (para7.3.25). Since | have tested and confirmed the need for
Termina 5 on the basis of a demand of only 118 mppa, this smply emphasises the
need for the new terminal. Even with Termina 5 the capacity of Heathrow would
not meet the lowest level of demand (para 7.3.26).

The need for additional capacity at Heathrow is clear if the Government’s policy
objective of meeting demand where and when it arisesisto be met. The provision
of Termina 5 would therefore, be consistent with national policy in this respect.
Furthermore BAA'’ s proposals are insufficient to meet the objectives of national
policy since, even with Termind 5, Heathrow would be unable to meet all of the
predicted demand.

Asfar as the capacity of Heathrow is concerned, | do not accept the assumptions put
forward by BAA. They predicted a capacity of 50 mppa in the long term without
Termina 5 rising to 80 mppa with the new terminal. These estimates were disputed
by many at the inquiry and as the inquiry drew to aclose it was already clear that
Heathrow was handling more than 60 mppa (para 8.2.57). | accept that such levels
might not be sustainable in the long term, particularly if the introduction of the
NGLA caused areduction in the number of aircraft stands. Nevertheless, | believe
that it would be unwise to assume a long-term capacity of less than 60 mppa for
Heathrow without Terminal 5 (para 8.2.58).

On that basis, the construction of Terminal 5 would be likely to increase capacity to
some 90 mppa (para 8.2.55). Thereis evidence that the actua capacity of the new
terminal itself would be more than 30 mppa but other constraints would come into
play. BAA placed particular weight on the shortage of aircraft stands but | agree
with Hillingdon that it is inconceivable that BAA would not respond to the demand
a Heathrow by seeking additional stand capacity (para 8.2.52). | believe that the
capacity of both terminals and stands could reach 95 mppa (para 8.2.53) and that
this could exert pressure to extract the greatest possible capacity from the 2 existing
main runways, for example by the introduction of mixed mode operations or even to
construct an additional runway (para8.5.17). Sincel consider that either of these
responses could have unacceptable environmental consequences, | have suggested a

590



34311

34.3.12

34.3.13
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limitation on the number of aircraft movements (para 32.5.41). On that basis| have
worked on the assumption that the capacity of Heathrow with Termina 5 would be
90 mppa but | do not rule out the possibility that it could exceed thislevel (para
8.6.3).

Even if Heathrow were to handle as many as 95 mppawith Termina 5, the evidence
does not show that it would damage the devel opment of other airports in the South
East (para8.3.57). Asl have dready said Heathrow would be unable to handle all
of the demand even with Terminal 5 so that both Gatwick and Stansted would have
to accommodate some passengers who would have preferred to use Heathrow.
Conseguently | am in no doubt that the potential 40 mppa capacity of Gatwick
would be fully used regardiess of the decision on Termina 5 (para 8.3.48).

The capacity of Stansted is only 15 mppa on the basis of the existing planning
position and there would be substantial opposition to any increase above this level
(paras 8.3.32-34). Consequently, there can be no justification for refusing
permission for Termina 5 on the grounds that it might stifle the growth of Stansted.
Indeed BAA’s own case for Terminal 5 assumes that Stansted will have a capacity
of 40 mppa by 2016 (para 8.3.32). Even on this assumption, there would till be a
need for Termina 5. Assuming, as | must, that the capacity of Stansted would be no
more than 15 mppa merely reinforces the case for Terminal 5.

If Luton handles 10 mppa, the total capacity of the 3 main airports in the South East
other than Hesathrow would be 65 mppain 2016. Without Termina 5, Heathrow
would bring this figure up to 125 mppa while the addition of Termina 5 would raise
the capacity of the South East airports to 155 mppa. Since these forecasts of
capacity compare with the lowest estimate of demand of 170 mppa, it is clear that
even with Termina 5 the region’s airports will be unable to accommodate al of the
demand (para 8.3.36). If, as| believe, the demand will be at the higher end of the
range | identified, the shortfall in capacity would be some 35 mppa even with
Terminal 5. Without Termina 5, the shortfall would be 45-65 mppa. While al of
these figures ignore the role of the City Airport, | heard no evidence that this would
have a significant impact on the need for Termina 5.

These figures demonstrate not only that there is an unanswerable case for Terminal
5 in capacity terms but that even if it is built further provision would have to be
made if the demand for air travel through airportsin the South East is to be met.
Even adding 25 mppa to the capacity of Stansted would not be sufficient.

The Economic Case

34.3.15

Although | have concluded that the case for Terminal 5 in capacity termsis
extremely strong, thisis by no means the only significant element of the argument.
Heathrow is the busiest airport in the world in terms of international passengers.
While | do not attach great significance to this point in itself, it does give some
indication of the importance of Heathrow as a factor in the economy of London and
the UK. It isabundantly clear that neither Gatwick nor Stansted with their single
runways can provide such awide range of international services (para8.4.16). At
the same time the position of Heathrow is being challenged by a number of other
European airports particularly Paris Charles de Gaulle, Amsterdam Schiphol and
Frankfurt al of which have ambitious plans to expand their capacities and improve
their services (para 8.4.18).
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34.3.20

Of course the economic role of Heathrow is inextricably linked with its capacity. If
thisis restricted to 60 mppa, Heathrow will effectively stand still. Airlines based
there will have no opportunity to increase the range or frequency of services. This
would have a disproportionate impact on British airlines and could well affect the
relative attractions of London and the UK as a location for international investment.
Given the intensity of competition across Europe thisis a factor that should not be
under-estimated (para 8.4.19).

The failure of Heathrow to maintain its competitive edge combined with the
inability of other airports in the South East to provide comparable services would
mean that international passengers would elect to use the expanding airports at
Paris, Amsterdam or Frankfurt. Furthermore passengers travelling to or from other
regionsin the UK would have to travel through the European hubs rather than
through Heathrow. | do not believe that this would benefit the passengers
concerned while it would certainly reduce the revenues of British airlines operating
from Heathrow (para 8.4.21).

It is not for me to advance a case on behalf of particular companies, nor do |
propose so to do, but nationa policy does take into account the effect of airport
capacity on the national airline industry. This means that it is relevant that the
effect of failing to expand Heathrow at the present time would bear particularly
heavily on those UK airlines which rely on it as their main base. Both British
Airways and British Midland gave evidence on this point emphasising that
Heathrow was the only viable location for competitive services against established
national carriers. My visits to other European airports confirmed that they gave a
high priority to the needs of their respective national carriers (para 8.4.22).
Terminal 5 would clearly make a valuable contribution to the national policy to
foster a strong and competitive British airline industry by providing enough airport
capacity whereit is needed. Conversely, on the evidence placed before me, | hold
the firm view that afailure to provide Termina 5 would damage the British airline
industry (para8.4.23). | am supported in this view by the fact that Luton Airport
emphasised the importance of Heathrow to the nationa airline industry and the need
for Termina 5 even though they would gain no direct benefit from it (para 9.2.17).

| was impressed by the high standards of comfort and convenience offered to
passengers at other international airports | visited. Unfortunately Heathrow does
not presently meet the same standards. Thisis partly because the way in which the
Centra Terminal Area has developed has resulted in the need for long walks along
routes which often seem tortuous and unattractive. In addition some of its
accommodation is now out-dated but many of the problems stem from the fact that
its terminals are now under great pressure as aresult of over-crowding (para 8.4.24).
The provision of Terminal 5 would enable BAA to meet the highest standards in the
new terminal. Furthermore it would ease the pressure on the existing terminals and,
| believe, give an opportunity for them to be brought up to the highest international
standards.

There was some limited disagreement about the scale of the contribution Heathrow
makes to the national economy. LAHTS suggested that it represented 0.8% of the
GDP while BAA put the figure at 0.9%. In either case, Heathrow amost certainly
makes alarger contribution than any other single site. It would be most unwise to
place the competitive position of such a significant enterprise in doubt by refusing
to permit fundamenta investment, particularly when no viable dternative is
available. Furthermore, LAHTS' sfigure for Heathrow’ s contribution to GDP
under-estimates its significance since it does not include any recognition of itsrole
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34.3.22

34.3.23

34.3.24

34.3.25

in improving productivity in other activities (para9.2.16). Moreover they accepted
that air trangport is an expanding activity. Consequently | believe that Heathrow
could play an increasingly significant role in the national economy.

| have aready touched upon Heathrow’ s role in supporting the economy of London.
While | do not believe that it is the dominant factor in London’s role as the leading
European financid centre, | do consider that it is afactor of considerable
importance. Any declinein its relative position as compared with airports such as
Charles de Gaulle, Schiphol or Frankfurt could only harm the prospects for London
as afinancial centre. Thiswould be particularly unfortunate at a time when London
is aready facing strong competition especialy from Frankfurt (para 9.2.18).

Heathrow has aso played a significant role in attracting international investment
into the UK. Any decline in its competitive position could only damage the
prospects for future investment (paras 9.2.19-20).

While many people attempted to quantify the economic benefits of Termina 5, it is
simply not possible to add up the results to give asingle estimate. | have rea
doubts as to the weight that should be attached to any of the specific figures
presented but have been able to reach some clear conclusions. On the basis of the
CAA’swork, which | broadly accept, Terminal 5 would produce substantial benefits
for passengers amounting to some £10-11bn over a 30 year period (para9.3.34). It
would also make a positive contribution to the national economy by enabling and
encouraging foreign tourists to visit this country (para 9.3.35).

While | have some reservations about British Airways estimates of increased costs
for businesstravellersif Terminal 5 were not provided, | accept that these costs
would be higher and that this would have a disproportionate impact on businesses
based in the UK. Again this could only harm the national economy (para 9.3.37).

Even LAHTS accepted that Terminal 5 would make a positive contribution to GDP
athough they believed that the extent of this would be very limited. | have
concluded that they under-estimated the significance of Termina 5 and that it would
be difficult to envisage any other single project that would be likely to have such an
impact on the national economy (para 9.3.40). In my view, the failure to provide
Termina 5 would almost certainly result in a substantial 1oss to the economy (para
9.23.42).

The Overall Benefitsof Terminal 5

34.3.26

34.3.27

The evidence demonstrates that there is a very strong case for Terminal 5. 1t would
provide much needed airport capacity and a range of services which cannot be
provided elsewhere, particularly since no other airport in the South East has two
runways. In providing this capacity Terminal 5 would ensure compliance with the
objective of national aviation policy to meet the demand for air travel where and
when it arises.

The provision of Terminal 5 would enable Heathrow to maintain its position as
Europe’s leading airport. With it, Heathrow will be able to offer arange and
frequency of services comparable with the best airportsin the world. It would
enable British airlines based at Heathrow to compete with other airlinesin Europe
and around the world. Thus Terminal 5 would achieve the Government’ s policy to
foster a strong and competitive airline industry. Without Termina 51 firmly
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believe that this objective could not be met.  The new termina would aso make a
significant contribution to the national economy both directly and indirectly. It
would support the role of London as aworld financial centre and assist in attracting
investment to the UK.

The significance of Termind 5 for individual passengers should not be overlooked.
Whether they are travelling on business or for leisure, Terminal 5 would not only
ensure that Heathrow could offer the widest range of destinations and the most
frequent services, it would also enable BAA and the airlines to offer standards of
comfort and convenience comparable with the best airports in the world. Asmy
visits to other airports have demonstrated, Heathrow does not currently meet the
standards passengers are entitled to expect. In my view, the need to improve the
quality of service for passengers is another powerful argument in favour of
Termind 5.

344 THE COSTSOF TERMINAL 5

Physical | mpacts

34.4.1

34.4.2

34.4.3

34.4.4

Although many of the local authorities around Heathrow were concerned that
Terminal 5 would generate development pressures that would cause great
difficulties these fears were not shared by Hillingdon the authority most directly
affected. | have examined the evidence for these fears with great care but agree
with Hillingdon that any pressure arising from Termina 5 could be resisted (para
10.6.4).

Terminal 5 would clearly be inappropriate development in the Green Belt. 1t would
destroy the openness of Perry Oaks and result in an extension of the built-up area
westwards to the A3044 (para 11.2.17). On the other hand, the site is surrounded on
3 sides by the airport and on the fourth by the Perimeter Road. In these
circumstances | consider that the damage caused by the loss of openness would be
very limited. In thisrespect, my own view echoes those of my distinguished
predecessors Sir lain Glidewell and Sir Graham Eyre each of whom considered that
the impact on the Green Belt of developing the Perry Oaks site for airport related
uses would be margina (para 11.2.18).

Furthermore, the possibility of developing Perry Oaks for airport related purposes
has been countenanced over many years and was encouraged in the 1985 White
Paper. | find it inconceivable that this endorsement was included in the White Paper
without recognising the fact that the site was in the Green Belt. | must, therefore,
assume that the Government at that time believed that the release of Perry Oaks to
the airport was highly desirable notwithstanding that it was in the Green Belt (para
11.2.19). The Department acknowledged that the statement in the White Paper
(which had not been retracted) involved an acceptance that it would be appropriate
to use Perry Oaks for some form of airport-related development notwithstanding the
fact that it isin the Green Belt (para 11.2.20).

While | accept that the scale of the present proposals is much larger than those
previoudy considered, | do not consider that this affects the fundamental issue of
whether the Perry Oaks site should be released to the airport (para 11.2.21). |
accept that Perry Oaks, as an open site, has arole in checking the unrestricted
sprawl of large built-up areas but, as Hillingdon recognised, if an expansion of
termina facilities is necessary in the nationa interest, Perry Oaks is the logical site
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34.4.6

34.4.7

34.4.8

34.4.9

to use. This would minimise the loss of Green Belt while the A3044 would provide
a suitable Green Bdlt boundary for the future. 1, therefore, firmly believe that the
release of Perry Oaks for Terminal 5 should not result in any further erosion of the
Green Bdlt beyond the A3044 which should be adopted as the clear boundary of
Heathrow if the present proposals are accepted (para 11.2.23). Indeed | recommend
that the Secretary of State should formally endorse his continued commitment to the
Green Belt in this areaif he approves Terminal 5 (para 32.3.6).

In summary, Termina 5 would be inappropriate development in the Green Belt and
would aso cause harm due to the loss of openness and would be visudly intrusive.
Nevertheless, | firmly conclude that the harm to the Green Belt caused by the loss of
Perry Oaks would be marginal.

Similarly the M25 Spur Road would be inappropriate development in the Green
Belt and would have a substantial impact on this part of the Green Belt. It would
run across the Colne Valley Park on an embankment carrying substantial volumes
of traffic and would be marked by signs, gantries and lighting (para 19.2.64).
However, | have also concluded that there is no preferable route for the link to the
M25 and that such alink is essential to Termina 5. In this respect, the Spur Road
stands or falls with Termina 5 itself, although all the harm it would cause must be
weighed in the overall balance (para 19.2.84). | dea with the harm caused to the
Green Bdlt by other developments later (paras 34.4.65 and 34.4.71-75).

Although Termind 5 itself would not be in the Colne Valey Park it would be set
immediately against it and would have an impact on the Park. Furthermore several
associated devel opments, principally the M25 Spur Road but also Iver South, the
Forward Lorry Park and the Colnbrook L ogistics Centre would be within the Park
itself. Even setting aside the impact of these developments, Termina 5 would
diminish to amateria degree the rura character of this part of the Park while the
Spur Road embankment would have a substantial impact (para 11.3.38). The
landscape of this part of the Park remains undistinguished and | understand
Hillingdon’ s desire to see a comprehensive strategy for enhancement as an essential
part of any permission for Terminal 5 (paras 11.3.36-37). Nevertheless, | agree with
BAA that compensation should be limited to measures necessary to offset the
impact of Terminal 5 and its associated developments (para 11.3.37). They have
proposed severa improvements designed to compensate for the impact of Terminal
5 which | consider to represent a reasonable package of compensation (para
11.3.42).

| have also taken into account the impact of al the proposals affecting the Perk.
With regard to the construction of the Spur Road, | am satisfied that it would have a
substantia impact on the Park (para 19.2.67). | accept that the improvements
proposed by BAA and the landscaping measures put forward by the Highways
Agency represent a reasonable package of compensation. Nevertheless, | do not
believe that they would completely outweigh the harm caused by the Spur Road
which would be contrary to the aims of the Colne Valley Park and the policies of
the development plans. Consequently this must count against the Spur Road and
Termina 5 (para 19.2.69). | shall deal with Iver South separately.

Asfar asthe main Terminal 5 development is concerned | have examined the
argument that this would be too large for the Principal Site so that there would be
insufficient room for landscaping. | concluded that a reduction in the scale and
density of the development would be welcome (para 11.4.49). Nevertheless, | do
not believe that it would be right to require a materia reduction in the height of the

595



34.4.10

34.4.11

34.4.12

34.4.13

34.4.14

Core Terminal (para 11.4.51). A reduction in the overal size of the buildings,
would, however, be beneficia if it could be achieved by BAA without affecting the
capacity or design qualities of the buildings (para 11.4.58).

While | accept the advantages of providing the hotel and the need for the offices on
the Principal Site (paras 11.4.59-60), | have concluded that there is scope to reduce
the size of the car parks. This could be done by restricting car parking for
employees which would be consistent with Government transport policies and
would reduce the impact of traffic generated by Heathrow in the peak hours (para
11.4.61). Thiswould offer the potential to reveal more of the main elevation of the
Core Termina and increase the area available for landscaping (para 11.5.41).

I would not wish to minimise the scale of this development and accept that even
with the reduction in car parking | have proposed it would have a dramatic impact
on the appearance of the western end of the airport. Thisimpact must however be
judged in the light of the undistinguished character of the landscape immediately to
the west of the A3044 which remains dominated by reservoirs, the M25 and other
urban fringe features (para 11.5.33). Asfar as views from the nearby settlements
are concerned | do not consider that those from Longford would be harmed to any
material degree (para 11.5.37). Views from the south and south west are further
away and | do not believe Terminal 5 would cause materia harm to them (para
11.5.38).

When the evidence on the visual impact of the proposed development was given the
airport was not visible from many points to the west. The position has now changed
in that the British Airways World Cargo Centre has aready intruded into some of
these views (para 11.5.39). Nevertheless, | accept that Terminal 5 would have a
damaging visual impact on views from the west in that the Core Terminal and the
buildings in front of it would be visible. When seen from this direction the multi-
storey car parks would be seen in the foreground and would obscure much of the
Core Terminal. | find it difficult to believe that the car parks would achieve the
elegant lightness of the Core Terminal but believe that the reduction in the scale of
parking provision would reveal more of the upper level of the Terminal and
emphasiseits floating roof. Thisin turn would reduce the bulk of the development
and its visua impact (paras 11.5.40-41). Care would, of course, be needed to ensure
that the benefits of this change are not offset by revealing the underside of the
Departures forecourt (para 11.5.43).

On that basis and given the potential for further landscaping as aresult of the
reduced car parking, | conclude that the main development would be visualy
intrusive but that the extent of this would not be sufficient to constitute a substantial
objection to Terminal 5.

| have given careful consideration to the impact Terminal 5 would have in
ecologica terms. The designation of the Perry Oaks site as a Site of Metropolitan
Importance was fully justified before clearance began. Itslossissignificant and is
contrary to Policy EC1 of the Hillingdon UDP (para 12.2.20). While| do not accept
that the site justified designation as a Site of Specia Scientific Interest (para
12.2.22), itsloss must be a materia factor counting against Termina 5 (para
12.2.29). On the other hand, the weight to be attached to the loss of the ecological
interest of the Perry Oaks site must be judged in the light of the mitigation offered
by BAA. | have concluded that their contribution to the wetland site being
developed by the Wildlife and Wetlands trust at Barn EImsis likely to be substantial
and should be given weight as compensation for the loss of Perry Oaks (para
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34.4.16

34.4.17

34.4.18

34.4.19

12.3.12). Assuch it congtitutes, in my view, sufficient compensation to offset the
loss of the ecological interest of Perry Oaks. If | were wrong in treating Barn EIms
as relevant compensation, that loss would remain a material objection to Terminal 5.
| have considered whether that objection would be sufficient to affect the overall
balance that | strike later. In my view it would not.

| have also taken into account the impact of the M25 Spur Road on the ecological
value of the meadows which it would cross. Thereis no dispute but that the
meadows identified as G28 and G29 contain a substantial variety of plants some of
which are rare or scarce in London athough there is no suggestion that they contain
features of nationa significance (para 19.2.71). Almost half of field G28 would be
lost and athough the Highways Agency have put forward proposals for the
trandocation of turvesto Orchard Farm the success of thisis far from assured. In
these circumstances the potential damage to the value of field G28 must count
against the Spur Road and therefore against Terminal 5 (para 19.2.72).

Throughout this report | have emphasised the relationship between public transport
provision and road traffic. It is self-evident that Terminal 5 would generate alarge
increase in trips to and from Heathrow and that these could cause substantial
problems on the surrounding road network. Nationa policies no longer seek to
increase road capacity to meet the full demand for car travel even though this means
that levels of congestion will increase at least in the interim period before their
policies to reduce that demand take full effect (para 15.1.5).

The 1998 White Paper on “A New Deal for Transport” puts more emphasis on
improving rail access to airports and expects the aviation industry to contribute
funding to such improvements (para 15.2.16). It seeks the setting of challenging
targets for increasing the use of public transport at airports, the establishment of a
strategy to achieve those targets and the implementation of that strategy (para
15.2.19). While | recognise that BAA have gone some way towards this new
approach and have avision that 50% of airport trips would be made by public
transport (para 15.2.4), their only specific target is that 40% of terminating air
passengers should use public transport. Even this does not meet the requirements of
the White Paper in that it is not related to any particular date (para 15.2.20).

Even when judged on the basis of BAA’s own 40% target, their surface access
proposas are inadequate. In their primary case, which relies heavily on the
extension of the Heathrow Expressto Termina 5, only 38% of terminating
passengers would use public transport in 2016 (para 15.3.20). The number of trips
made by car and taxi would increase from 19.6 mppain 1991 to 39.9 mppain 2016
(para15.3.22). The proportion of employees at Heathrow using public transport
would fall from 13% in 1992 to 10% in 2016 (para 15.3.23). | do not consider these
levelsto be acceptable in the context of the 1998 White Paper.

There is however scope for further improvements to the public transport system
serving Heathrow and BAA are pursuing many of these. | believe that thereisa
reasonable prospect of the Piccadilly Line being extended to Termina 5. Indeed |
was told that a deal had been agreed in principle (para 15.4.5). BAA in their fina
submissions said that they would inform me when the agreement had been
completed (para15.4.24). | have not however been so informed. The Gateway
South Station seems likely to be open before the proposed new terminal would
come into operation (para 15.4.17). Although there are more difficulties over the
Gateway North Station and the St Pancras service, | consider that they are likely to
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be implemented before Terminal 5 opens (paras 15.4.26-27). If al of these
measures were in place in 2016, BAA would just meet their target for 40% of
passengers to use public transport (para 15.4.16).

In my view, any approval of Terminal 5 should be based on a requirement that the
both the Heathrow Express and the Piccadilly Line be extended to Terminal 5
before it opens. Furthermore BAA should be required to use its best endeavours to
secure the opening of the St Pancras service and the Gateway North Station by the
sametime. | aso believe that further rail improvements should be implemented
linking Heathrow more directly to the nationa rail network. Unfortunately these
last improvements are likely to be more difficult to achieve and | do not consider
that they should be required as a condition on an approval for Termind 5 (para
15.5.12). BAA have, however, made provision to safeguard the necessary
connections. | have concluded that their safeguarding provisions are appropriate
and should be accepted (para 15.5.15).

| appreciate that the successful implementation of these improvements depend on
financia considerations but the White Paper is clear in its view that the aviation
industry should contribute to public transport improvements. | believe thisto be
particularly important in the case of Heathrow where levels of road congestion are
already high. Some doubts were expressed as to the likely attitude of airline to the
use of landing charges to fund rail investment. Nevertheless, | consider that it
would be unfortunate in the extreme if regulatory controls including the singletill
principle meant that BAA were unable to finance desirable public transport
improvements (para 15.4.28). While the financia controls on BAA are not within
my remit, | am in no doubt that the Government should do everything in its power
to ensure that there are no unnecessary regulatory obstacles that could inhibit
BAA'’s efforts to maximise improvements and additions to public transport facilities
serving Heathrow. Apart from the general benefits such public transport
improvements would bring about, they would be of particular value to airlines and
their passengers, as well as those employed at the airport.

Although BAA proposed that parking provision should be limited to 46,000 spaces
for the whole airport (para 15.6.5), | do not consider that this goes far enough in the
light of current nationa policies to reduce the growth in demand for car travel. |
accept that it would be very difficult to reduce the level of parking for passengers
since many of those affected would be likely to switch to taxis with little benefit in
terms of congestion (para 15.6.8). The position is however very different in relation
to those working at the airport where BAA assume that some 80% would still be
able to travel to work by car (para 15.6.9).

While | do not believe that the draconian controls proposed by the local authorities
would be reasonable or even feasible, | do consider that the number of parking
spaces for employees should be reduced as compared with present levels. This
would be consistent with the approach set out in the 1998 White Paper on the need
to tackle excessive workplace parking provision at existing devel opments and to
reduce the amount of parking available at business premises (para 15.6.6). Bearing
in mind that the number of employees is forecast by BAA to increase by only 2,100
if Terminal 5 is constructed, a parking provision of 17,500 would appear very
reasonable when compared with the current provision of 20,500 spaces. Thiswould
imply areduction in the total parking limit from 46,000 to 42,000 but with a specific
restriction of 17,500 on staff parking (paras 15.6.10-12). Inreaching this
conclusion, | recognise that some 37% of employees travel outside normal hours
(para15.6.9).
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| accept that the extension of the Heathrow Express would be likely to generate
additiona traffic around Paddington Station, although the extent of thisincrease
would be reduced if the Piccadilly Line were also extended and the St Pancras
service introduced. Even on the basis of 12.9 mppa using the Heathrow Express
(which implies atotal throughput of 100 mppa at Heathrow and no other public
transport improvements), Westminster City Council conceded that conditions on the
road network around Paddington would not be unacceptable (para 16.3.17). Since
BAA are prepared to accept a requirement that the use of the Heathrow Express
should not exceed 12.9 mppa without the approval of the City Council (para 16.3.5),
| conclude that there is no materia objection to Termina 5 in relation to this point.

It is plain that many of the roads around Heathrow are already congested (para
17.4.19). The M25 between Junctions 12 and 15 is to be widened regardless of
Terminal 5 to accommodate projected traffic growth at least until 2010. After this
date the quality of service on the M25 islikely to decline dowly athough this might
be offset by improvements to public transport (para 17.5.2).

Even BAA accepted that their assessment showed that Termina 5 would cause
congestion to become worse, athough they argued that the effect would be small
(para 18.3.48). It would increase flows on the M25 by 7-10% (para 18.3.49) but |
am satisfied that Terminal 5 and the Spur Road would not cause major new
problems on the motorway. As | have aready pointed out the Government accepts
that the quality of service onthe M25 islikely to decline after 2010 and the impact
of Termina 5 could well be reduced if public transport provision were improved as
| have proposed. The new termina would also increase delays on the M4 even with
the proposed improvements to that motorway (para 18.3.54). Although concern was
expressed over the impact on other roads, | found no evidence that the increasesin
congestion would be unacceptable (paras 18.3.55-58). On the other hand, the
Agency accepted that the proposed highway schemes would claw back only 50% of
the congestion effects of Termina 5. This means that the trunk road network would
be worse off with Terminal 5 than it would be in the four terminal case. | recognise,
however, that the schemes required to get back to congestion levelsin the four
termina case would be in conflict with the Government’s policies relating to
commuting into central London (para 18.3.66).

All of these conclusions are based on BAA’s own assumptions about passenger
throughputs which | believe to be too low. Since the actua throughput is likely to
rise to 90 mppa or even more with Termina 5 the volumes of traffic could aso
increase (para 18.3.60). A senditivity test carried out by the Agency based on a
throughput of 100 mppa forecast a 19% increase in total delays (para 18.3.61). This
emphasises the need for improved public transport provision and limits on car
parking for staff. The latter would be particularly valuable in reducing Heathrow
traffic in the peak hours.

All the traffic assessments assumed that the demand for car travel would be limited
by the capacity of the network. If drivers were more tolerant of congestion than the
main parties assumed, flows would be higher particularly in the peak hours (para
18.2.32) and congestion would increase. | am, however, particularly concerned that
drivers travelling to work at the airport every day would seek to avoid the worst
congestion by using local roads. This may well be a generd and inevitable outcome
of the Government’s policy of not meeting the full demand for car travel and would
require the imposition of controls to limit the use of local roads where necessary
(para 18.3.55). It aso strengthens the case for limits on parking for staff at the
airport.
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On the basis of BAA’s primary case with a throughput of only 80 mppa and
assuming the implementation of the proposed road schemes, | conclude that traffic
objections would not justify refusing planning permission for Terminal 5. Whilea
higher throughput of 90 mppa or more would increase congestion, the effects of this
would be offset by the improved public transport provision | have proposed and the
imposition of alimit of 17,500 on parking for staff at the airport.

It was accepted that there needed to be a high quality link from the M25 to Termina
5 athough the form this should take was not agreed (para 18.4.1). In contrast the
need for the M4 improvements was not accepted by all parties even if Termina 5
were constructed (para 18.4.2). | am satisfied that the predicted traffic flows would
justify the widening of the M4 and the improvements to Junctions 3 and 4 on the
basis of the former “predict and provide” approach. However, the Government has
now said this approach does not work and is seeking to reduce the demand for car
travel (para 18.4.23). The need for the M4 improvements must be judged in the
context of this new approach which is not fully reflected in the predicted traffic
flows placed before the inquiry.

| am also satisfied that the need for the M4 works does not arise from the
construction of Termina 5. The Highways Agency said that traffic conditions
aready judtified some improvements and that all of them would be justified by 2016
even if Terminal 5 were not built (para 18.4.12). On the other hand, there is no
doubt that traffic generated by Terminal 5 would strengthen the case for
improvements to the M4. The scale of this effect is however limited with only some
600 vehicles on the M4 travelling to or from Termina 5 in the morning peak hour
(para18.4.25). | have concluded that widening the M4 between Junctions 4aand 3
would be likely to attract even more traffic through re-assgnment. Furthermore, |
believe there is area possbility that more commuters would use the widened M4 as
far as Junction 3 and then turn off to make use of other routes into west and central
London. Thiswould undermine efforts to reduce commuting by car into centra
London and increase congestion on other roads (para 18.4.27).

| have therefore reached the conclusion that the Orders relating to the widening of
the M4 should not be confirmed. In my view the section of the M4 to which the
Orders relate should not be widened unless and until it is clear that there is no
aternative (para 18.4.28). At the very least the widening should be postponed until
the Government has had the opportunity to assess the success or otherwise of its
policies to restrict the growth in car traffic, to restrict commuting into central
London and to increase the use of public transport. Many of the policiesin relation
to these matters have not yet been worked out in detail (para 18.4.33) and few, if
any of the measures contemplated have been brought into operation. | am,
moreover, concerned by the fact that the provision of increased capacity on the M4
would inevitably reduce the incentive to improve public transport links to Heathrow
(para18.4.30). Additionally I believe that the provision of additiona public
transport links to central London as | have proposed and the imposition of strict
controls on parking would weaken the case for the widening. | am however,
satisfied that the proposed improvements to Junctions 3 and 4 should be carried out,
athough they should not be the subject of a condition requiring their completion
before the opening of the new termina and | believe they are likely to require fresh
orders (para 18.4.35).

Asfar asthe draft Highway Orders are concerned | have already acknowledged that
the M25 Spur Road would be inappropriate development and that it would harm the
Green Bdlt. It would also damage the character of the Colne Valley Park and cause
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significant ecological harm (para 19.2.71). On the other hand | found no evidence
that the Spur Road would cause safety problems either in itself or in relation to its
connections with the widened M25 (para 19.2.79). | am also satisfied that the
Highways Agency have examined a number of possible alternative routes for alink
with the M 25 and that none of these is to be preferred (para 19.2.84).

The harm caused by the Spur Road must count againgt Terminal 5 in the overal
balance. Nevertheless, | consider that, if the new terminal isfound to bein the
national interest, very specia circumstances would apply and the construction of the
Spur Road through the Green Belt would be justified (para 19.2.84).

The position in relation to the M4 improvements is different. | have aready
concluded that the widening should not take place but, if it is to be implemented, |
consider that the draft Highway Orders with the modifications proposed by the
Agency should be confirmed (para 19.3.33). | aso support the landside roads
proposed by BAA (paras 19.4.5-7).

In overal terms, | consider that BAA'’ s proposals are inadequate in terms of their
provisions for public transport and that they should be required to complete the
extensions of both the Heathrow Express and the Piccadilly Lineto Termina 5
before the terminal opens. Furthermore they should be required to use their best
endeavours to ensure that the St Pancras service is aso implemented in advance and
the Gateway North Station is opened. Car parking should be strictly controlled with
only 17,500 spaces for employees. The M25 Spur Road should be provided and
Junctions 3 and 4 on the M4 should be improved. The carriageway of the M4
should not, however, be widened at least until the success of policiesto restrict
traffic growth and increase the use of public transport has been assessed.

In the absence of al of the public transport and parking measures | believe that
BAA’s proposals would be in conflict with national and local transport policies.
Thiswould represent area and substantial objection to Terminal 5.

The overwhelming cause of objectionsto Termina 5 is the effect local residents
believe it would have on aircraft noise. Efforts to examine thisin the context of
national policy were hampered by the difficulty | experienced in establishing current
Government policy towards aircraft noise (para 21.2.18). | worked on the basis of
the Department’ s closing submissions that the Government remains committed to
doing everything practicable to ensure that the noise climate around Heathrow
continues to improve even after the phasing out of Chapter 2 aircraft in 2002. The
Government does, however, accept that it might not be possible to achieve
continued improvements; it has therefore given a further commitment that it will
take al practicable steps to avoid a subsequent deterioration in the aircraft noise
climate around the airport (para 21.2.19).

| have said that | believe this adds little to the policy and that for the period beyond
2002 the policy objective appears to have been lowered without any added security
for local residents (para 21.2.20). This approach also seems to be at odds with the
increasing awareness of the principle of sustainable development that has influenced
other aspects of aviation policy (para21.2.21).

The policy for night noise is to protect local communities from excessive noise
levels at night. This appears to include an acceptance that the noise climate might
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deteriorate at night abeit in the context of the overall commitment to seek an
improvement in the noise climate (para 21.2.23). Bearing in mind that noise at
night was probably the single greatest cause for concern by local residents, | find it
difficult to believe that any increase in noise at night could be outweighed by
improvements during the day (para 15.2.25). | aso find it difficult to see how the
policy on noise a night can be applied fairly and openly in the absence of any
definition of what constitutes excessive noise or even how thisisto be assessed
(para21.2.24).

Thereis afurther complication in relation to the control of noise a night since
Government policy has consistently stressed the need to preserve a balance between
aviation and environmental interests. In November 1998, the Government said that
it sought to strike a balance between the need to protect local communities from
excessive aircraft noise at night and that to provide for air services to operate at
night where they are of benefit to the local, regional and national economy. It also
recognised the significance of competitive factors and wider employment and
economic implications (para 21.2.26). My interpretation of the policy there
expressed is, therefore, that it would be permissible for noise at night to become
excessive if the harm caused by this were outweighed by benefits to the competitive
position of Heathrow and the airlines and the wider implications for employment
and the economy (para 21.2.27). If my interpretation is not correct, the Government
should consider whether at some point it should clarify its policy.

The measure of the noise climate used by the Government to test the success of its
policy is the LAeq16nour index. Thiswas the subject of severe criticism much of
which | consider to be well-founded. It does not reflect the operation of runway
aternation which is akey feature of Heathrow (para 21.3.30) nor does it give any
indication of the number of times activities are interrupted by passing aircraft (para
21.3.31). More significantly | believe that it fails to give adequate weight to the
number of aircraft movements (para 21.3.34). Many local residents are
unconvinced by the Government’ s argument that the noise climate has improved.
They believe that it has become worse over the last 5-10 years and this appearsto be
areflection of the substantial increase in movements over that period (para 21.3.34).

Even the Department recognised the deficiencies of the LA« sysem (Para 21.3.32-33).
They aso accepted that it is difficult to establish the true relationship between the
noise of individua events and their number and that it would have been useful if
further social surveys had been carried out (para 21.3.35). The survey on which the
use of the LA ¢ 16nur 1S based was carried out in 1982 and the relationship between
the LA and community annoyance was statistically weak even at that time (para
21.3.32). Since then the number of aircraft movements at Heathrow have increased
from some 220,000 a year to over 440,000. Moreover peopl€e's perceptions of and
willingness to tolerate noise may well have changed (para 21.3.35). Whilst | have
doubts as to the continued validity of the LA, as the sole index of the noise climate,
| accept that it is auseful indicator particularly for comparing the differences
between the 4 termina case and that with Terminal 5 (para 21.3.37-38).
Nevertheless | am indebted to the Department for accepting that it would be
appropriate to take into account other factors when considering the noise
implications of Terminal 5 (para 21.3.38).

Nevertheless the starting point must be the area covered by the 57 dB(A) LAeq 16nour
contour which encloses the area within which annoyance is most likely to occur. |
accept that, on BAA’s assumptions, this areawould fall from 175.5 sq km in 1994
to 95 sq kmin 2016 if Termina 5 were not built and to 128.5 sq km if it were
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provided. Assuming that Concorde remained in service, the area affected with
Termina 5 would however increase to 182.8 sg km (para 21.3.40). This
demondtrates that, if Termina 5 were built, any improvement in the noise climate
by 2016 would be entirely due to the remova of Concorde from the fleet. Even
though BAA offered a contour cap, their suggestion would merely limit the area
within the 57 dB(A) LA 16nour CONtour to the 175.5 sq km affected in 1994.
Consequently it would not guarantee any improvement in the noise climate
measured in thisway (para 21.3.41).

On the basis of atotal throughput of 90 mppa the area affected by the 57 dB(A)
contour is likely to be some 130-135 sq km assuming that Concorde is no longer
flying in 2016. This compares with an area of about 104 sq km for a throughput of
60 mppa without Terminal 5 (para 21.3.42). Consequently, the construction of
Termina 5 would reduce the improvement in the noise climate as measured by the
Government’s preferred measure, the 57 dB(A) contour, by 25-30 sq km or 24-29%
(para 21.3.44).

In the above circumstances, while the Government’ s objective of achieving an
improvement in the noise climate as measured solely by the 57 dB(A) contour
would be met even if Termina 5 were built, this would be entirely due to the
remova of Concorde from the fleet. Furthermore the noise climate with Termina 5
would be significantly worse than it would be with only 4 terminals. Thismust be a
substantial objection to Terminal 5. If Concorde continuesto fly, Terminal 5 would
result in deterioration in the noise climate even on the basis of the Government’s
preferred measurement the 57 dB(A) LA 1snour CONtour. Thiswould clearly bein
conflict with the objective of Government policy (para 21.3.45). Similarly if the
number of aircraft movements exceeds the 480,000 | have assumed with Terminal
5, the impact on the noise climate would rapidly become significantly greater
particularly in view of the importance local residents attach to effect of more
frequent flights (para 21.3.53).

| have dready concluded that the assessment of the impact of Termina 5 in terms of
aircraft noise should not rest solely on the LA 16n0u CONtour. One additiona factor
to which I now turn isits effect on noise at night. There is very widespread concern
about the effect of night flights, particularly those arriving in the early morning.
Thisis something that the Government recognises (para 21.4.4). | experienced for
myself the effects of aircraft nose at night on a number of occasions and have every
sympathy for those who argued that their deep was interrupted regularly and that it
was very difficult to get back to deep (para 21.4.18). It is clear that the Sleep
Disturbance Study on which the Department and BAA relied did not address these
issues. Not did it attempt to measure annoyance (para 21.4.20). It dsofaled to
exclude from the survey those who had connections with the airport (para 21.4.22).
All of these factors reduce the weight that can properly be placed on the Study (para
21.4.24).

My conclusion on night noise, based on al of the evidence before me, isthat noise
from aircraft landing in the early hours causes substantia disturbance over awide
areaand this leads to significant annoyance. For many people it causes genuine
disturbance and very serious annoyance (para 21.4.18), albeit others deep
undisturbed (para 21.4.21).

There are dready restrictions on the number of aircraft movements in the night
guota period from 23.30 hours to 06.00 hours and | accept that the number of
movements in that period is unlikely to increase significantly if Terminal 5 were
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built. Indeed British Airways are willing to give an undertaking that, if Termina 5
were constructed, they would not operate more flights in the night quota period than
is presently the case. It is, however, likely that the aircraft used at night would
become larger so that the potentia for deep disturbance and annoyance would be
increased to some degree (paras 21.4.28-29).

The most significant impact of Termina 5 islikely to be on arrivals between 06.00
hours and 07.00 hours. Even on British Airways own figures there would be a
further 8 movements in that hour if Termina 5 were built (para 21.4.32). Whilel
understand their argument that if Termina 5 is not provided the shortage of terminal
capacity could mean that these additional flights would have to be accommodated
before 06.00 hours, | am not convinced that this would be the case. That would
bring them into the existing night quota period and there can be no guarantee that
the Government would accept the need for them (para 21.4.30). In any event, the
additiond arrivals referred to by British Airways as reaching the stands in the hour
after 06.00 would touch down 15 minutes earlier and would, on most days, be flying
over west London even before that. Inevitably some, if not al, would cause further
deep disturbance before 06.00 hours (para 21.4.33).

| have concluded that the balance of probability is that noise levels resulting from
arrivas within the existing night quota period are unlikely to be significantly
different whether Terminal 5 is built or not. However, it seems inevitable that
Terminal 5 would result in asignificant increase in arrivals soon after 06.00 hours
and that this would cause a deterioration in the noise climate just before 06.00
hours. This must count significantly against its approval (para 21.4.34).

In the absence of any definition of what congtitutes an excessive noise level at night,
it isdifficult to relate this increase to Government policy for that period. Assuming
that the Government does not believe existing levels to be excessive, it is at least
possible that the increases | have identified as aresult of Terminal 5 could persuade
Ministers that noise levels in the early morning had become excessive (para
21.4.40). Even then, this would not necessarily offend Government policy since
this recognises the need to balance noise with aviation, employment and economic
factors (para21.4.41). On the other hand, | am, for my own part, satisfied that, for
many people, noise levels particularly at night are already excessive (para 21.4.42).
In accordance with my overal approach of examining the implications of al
realistic forecasts, | have therefore assumed that Terminal 5 would indeed cause
noise levelsin the early morning that most people would reasonably judge to be
excessive.

| have considered a wide range of measures that might reduce the impact of aircraft
noise around Heathrow. Many of these are independent of Termina 5 but are
relevant since they could reduce the overall noise levels and possibly make the
impact of Termina 5 more acceptable. | believe that the continuation of westerly
preference is not in the best interest of the population around Heathrow and that,
indeed, there is much to be said for the introduction of an easterly preference at
night (paras 21.5.6-8). In this context, it is worth recording that there has been very
little improvement in the noise of landing aircraft in marked contrast to the
reductions in that of those departing from Heathrow (para 21.2.4). Furthermore, the
time might have come for afundamental re-assessment of the Cranford Agreement
(para21.5.9).

| am also satisfied that alimit on the number of aircraft movements should be
imposed by means of a planning condition if Terminal 5 is approved and that this
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should be set at 480,000 air transport movements ayear. | have aready said that |
believe it would be unwise to rely entirely on the evidence that no more than
480,000 movements could be accommodated without moving away from the present
segregated mode of runway operation. The experience of the dramatic increasein
the number of aircraft movements beyond that believed to be possible following the
Eyreinquiry is a particularly powerful lesson in this respect. In these
circumstances, and bearing in mind the potential consequences of an increase
beyond 480,000 movements, | am convinced that, if Termina 5 were approved, a
limit on aircraft movements would be justified in principle (paras 21.5.11-12). A
noise contour cap should also be imposed but this should be more rigorous than that
proposed by BAA. | propose a57 dB(A) LA 1enour CONtour cap of 145 sq km to
take effect in 2016 (para 32.5.36).

| do not believe that a ban on night movementsis realistic, at least in the short term
(paras 21.5.14-15) but have proposed that the night quota period should be extended
to cover the whole period from 23.00 hours to 07.00 hours (paras 32.5.43-44).

The congtruction of Termina 5 together with the Forward Maintenance Unit would
introduce significant new ground noise sources at the western end of the airport
(para22.2.20). In spite of differences between the parties, the overal pictureis
clear in that areas close to the western boundaries of the airport would experience a
significant increase in ground noise (para 22.2.24). While the impact of this could
be reduced by noise insulation, this would not solve the problem out of doors (para
22.2.25). Although the Ground Running Pen to be used for engine testing could be
constructed in such amanner as to achieve a noise attenuation of 20dB (para
22.2.26), it would still result in more disturbance to those living close to it. At the
same time the provision of the new Ground Running Pen would offer an opportunity
to move towards the removal of the existing pen close to Waye Avenue (para
22.2.29).

Although the effects of Termina 5 on ground noise must weigh in the balance
againgt it | do not consider them to be as significant as its impact on air noise (para
22.2.31).

Similarly its effects on road noise are likely to be relatively small and should not
have a significant effect on the overall balance (para 23.2.25).

Air Quality

34.4.59

34.4.60

Although there are real difficulties in assessing the impact of Termina 5 there was
generd acceptance that air quality around Heathrow would be better in 2016 than it
was in 1993, even if Terminal 5 were built. Nevertheless, the proposed new
termina would result in a dight deterioration in air quality. 1t would result in more
breaches of the Nationa Air Quality Strategy objectives and would increase the
scale of those breaches that would have occurred in any event (para 25.2.75). This
must be a factor weighing against Termina 5 but cannot mean that planning
permission must be refused for it (paras 25.2.80-81).

| do not wholly accept BAA’ s arguments concerning the health risks arising from
Termind 5 (para 25.3.16). Where the objectives of the National Air Quality
Strategy are exceeded, there will be an increased risk to human health. On this
basis, Termina 5 islikely to have an adverse impact on health (para 25.3.17).
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Although that impact is likely to be small, it must not be discounted. It must,
however, be viewed against the background of the fact that levels of both NO, and
PM 3, are likely to be substantially lower than those in 1993, even if Terminal 5 is
built (para 25.3.21).

Although it was suggested that Terminal 5 would damage international
attempts to reduce greenhouse gases (para 25.4.6), the Government’s
position remains clear. It takes the view that global warming is of very
limited relevance to decisions on the capacity of UK airports (para 25.4.7).
Nothing said in relation to air quality changes my conclusions on this point
in relation to national aviation policies.

Public Safety

34.4.62

34.4.63

34.4.64

Turning to public safety, | accept that the model used on behalf of BAA is
appropriate and produces acceptable estimates of the likely effects of Termina 5
(para 26.2.44). The area exposed to an individua risk of greater than 10 would be
increased but no people would be involved due to the Government’ s proposed
policy of removing housing and other development from within that area. Some
1,900 more people would be exposed to an individual risk of more that 10°, while a
person exposed to that risk in any event would experience an increase of 30% in
their risk if Terminal 5 were built. In summary, the individua risk would remain
very low but, within that context, the increase due to Termina 5 would be
significant (para 26.2.13). | do not accept the suggestion that there were no grounds
based on third party risk to refuse Termina 5 because the public safety zone policy
could cater for it (para 26.2.39). Conversely, | do not consider that the increase of
1,900 in the number of persons exposed to a risk greater than 107° represents the sort
of large increase the Department said in evidence would be capable of tipping the
balance againgt Terminal 5 (para 26.2.13). It must, however, be a factor counting
against the proposed devel opment.

Were alarge aircraft to crash while approaching or leaving Heathrow, it would
clearly raise questions about the future role of the airport, particularly if it wereto
crash on a highly populated area. While this could happen without Terminal 5, it is
reasonable to assume that the risk of such a crash (known as the societal risk) would
risein line with the increase in individua risk (para 26.2.50). Since the areas
around both Gatwick and Stansted are not as intensively occupied, the societal risks
associated with development there would be lower (para 26.2.51). Therisk of a
crash over the highly populated areas of London under the approach paths would be
reduced if an easterly preference were introduced. In thisregard it isimportant to
note that crashes associated with landings are some 2.5 times more frequent than
those associated with departures (para 26.2.52). Thisis afactor of some importance.

The evidence is that the Government and the CAA both believe that current
procedures ensure that Heathrow and other UK airports operate safely (para
26.2.53). Terminal 5 would result in increases in both individual and societal risks
which clearly represent a material objection to its approval (para 26.2.55). | do not
however, consider that the risk of damage to property or harm to human safety
caused by aircraft vortices is amateria factor in the decision (para 26.3.9).
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Other Applications

34.4.65

| have considered the 6 planning applications for permanent developments
associated with Termina 5 in Chapter 27. Although some involve development in
the Green Bdlt, | am satisfied that al would be fully justified if permission were
granted for Termina 5 and that none would cause such harm as to have a materia
effect on the decision on whether to approve Termina 5 itsalf.

Construction

34.4.66

34.4.67

34.4.68

34.4.69

34.4.70

34.4.71

The congtruction work required to complete Terminal 5 would be an enormous
project with widespread impacts. 1t would generate substantia traffic which would
cause increased delays at afew junctions. It would aso increase the likelihood of
delays and disruption due to bad weather, accidents or local events (para 28.2.49).
Nevertheless, the impact of workers travelling by car could be reduced by limiting
car parking and making better use of public transport (paras 28.2.51-52).
Consequently the impact of construction traffic is unlikely to be sufficient to weigh
againgt Termina 5 to a material degree, particularly if parking for construction
workersislimited as | propose (para 28.2.55).

In spite of the uncertainties involved in the prediction of noise levels, | am satisfied
that the construction of Terminal 5 would cause some disturbance which would
affect asmall number of properties for lengthy periods (para 28.3.42). Overdl the
impact of construction noise would add materialy to the case against Terminal 5
(para 28.3.44).

Similarly predictions of future dust levels are prone to error (para 28.4.44).
Although the model suggests that there would be few areas subject to substantial
problems, | am concerned that the potential for harm could be more widespread than
BAA suggest (para 28.4.45). Problems would also occur with relation to PMyq
levels with the result that the National Air Quality Strategy objective would be
breached (para 28.4.49). | accept that PM, s is a source of potential harm and that it
should be monitored from the outset (para 28.4.51). The construction process
would raise NO, levels by some degree (para 28.4.52).

Increases in PMy, and NO, would result in a small but not negligible increase in the
risk to human health (para 28.4.54). Although the effects of construction on air
quality could be limited by the imposition of appropriate controls and working
practices they would still add materialy to the case against Terminal 5 (para
28.4.57). While | do not accept the complex set of controls suggested by Hillingdon
relating to air quality, | believe that a significant number of the assurances offered
by BAA should be imposed in the form of planning conditions (paras 32.10.3-5).

| do not believe that the absence of a comprehensive minerals and waste strategy
congtitutes a material objection to Terminal 5 (para 29.2.32). As| believe that
BAA'’s proposals for the deposition of spoil would be appropriate development in
the Green Belt and would enhance the landscape of the Colne Valley | do not
consider they would cause harm that should count against Terminal 5 (para
30.2.35).

The Colnbrook Logistics Centre would be inappropriate, abeit temporary,
development in the Green Belt (para 31.2.17). It would be visualy intrusive and
contribute to the urbanisation of a narrow and vulnerable part of the Green Belt and
would be amgor encroachment into the countryside (para 31.2.18). Furthermore it
would cause noise and pollution. Although | consider that it should be approved if
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Termina 5 proceeds, the harm it would cause should be treated as an objection to
the project as awhole even though it should not carry substantial weight bearing in
mind the benefits it would bring to the construction process (para 31.2.26).

The Forward Lorry Park would aso be inappropriate development in the Green Belt
and would cause harm by reducing openness and contributing to urbanisation (para
31.3.13). It would aso cause noise and pollution (para 31.3.15). | consider that the
arguments for and against the Forward Lorry Park are finely balanced but that it
should be permitted if Termina 5 proceeds. Again the harm it would cause must
count against Terminal 5 even though | believe that the smaller scale of the Forward
Lorry Park means that it would be less damaging than the Colnbrook Logistics
Centre (para 31.3.22).

| accept that the construction process would have significant impacts on Willowslea
Kennelsin spite of the measures proposed by BAA. This could affect the business
of the Kennels and should attract some weight in the overall balance (para 28.3.40).
In particular, thereis arisk that the birds and animals might be affected by increased
pollution (para 28.4.55). Nevertheless, | do not consider that the risk of harm is so
gresat as to represent a substantial objection to Terminal 5.

| do not believe that the proposed Bailey Bridges raise substantial issues while the
planning application to deposit spoil to form the M25 Spur Road embankment is a
procedural matter.

Finally 1 have dealt with the planned relocation of the udge works at Iver South
separately in Chapter 33. While | am in no doubt that this should be permitted if
Termina 5 isto go ahead, it would be ingppropriate development in the Green Belt
and would cause significant harm. As such it should be taken into account as a
further material objection to Termina 5.

THE OVERALL BALANCE

3451

3452

34.5.3

In drawing the benefits and costs of Termina 5 together to strike the overall balance
some repetition is inevitable. | shal, however, concentrate on those matters that
directly influence that balance to a significant degree. | shall aso concentrate on
the comparison of the position in 2016 with Termina 5 as compared with that with
only 4 terminals, since | believe that to be the best measure of the impact of the
proposed development. In so doing, | do not however, overlook the feeling of many
that their environment has aready been irretrievably damaged by the uncontrolled
growth of Heathrow. This reinforces the need for proper controlsin the future
whatever the fate of Termina 5 and is a point to which | shall return.

| start however, by recording that there should be no doubt in anybody’s mind but
that Termind 5, in itself, would be a massive development that would have dramatic
impacts over avery wide area. Assuming that it handled 30 mppa, it would be the
equivaent of the whole of Gatwick and as large as many international airports. It
would, however, achieve this without the need for an additiona runway.

The evidenceis clear that the demand for air travel is continuing to grow and the
extent of that growth is such that the airports in the South East will not be able to
accommodate it. Even with Terminal 5 taking a further 30 mppa, the total capacity
would increase to only 155 mppa compared to atotal demand of at least 170 mppa.
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The scale of the problem is actually greater than that suggested by the regiona
figures. Mot of the demand in the South East is concentrated on Heathrow where
the unconstrained demand is likely to reach 118 - 143 mppa by 2016. This
compares with a capacity of 60 mppa without Terminal 5 and 90-95 mppa with it.
The shortfall would be even greater if, as| believe, BAA have under-estimated the
demand at Heathrow.

There is no redlistic prospect of that demand being met at other airports in the UK.
Gatwick is growing quickly but its capacity for scheduled servicesis limited by the
strong presence of charter airlines. Stansted is aso growing strongly but from a very
low base. It isaso developing a specific role as the base for low cost airlines and
shows few signs of establishing the wide range of long and short haul services
needed to support an internationa hub airport. In any event, the evidence
demonstrates that no airport can develop the range of services essentia to an
internationa hub unlessit has 2 runways. Consequently the lack of a second
runway is a fundamenta limit on both Gatwick and Stansted. While there is some
evidence that Gatwick might be capable in the long term of serving as a second
international hub a second runway is unlikely to be constructed in the short term.
The position a Stansted is even less promising. The evidence showsthat it is
unlikely to develop as an internationa hub airport and the provision of a second
runway would be very difficult to justify in economic terms even if it were
environmentally acceptable.

If the national policy objective of meeting the demand for air travel where and when
it arisesisto be met, there is an urgent need for additional airport capacity. In
current circumstances there is no way in which this can be achieved other than by
increasing the capacity of Heathrow. Furthermore Terminal 5 would be consistent
with the objective of fostering a strong and competitive British airline industry. |
am in no doubt that the real beneficiariesif Terminal 5 is not provided will be the
other mgjor European airports, Charles de Gaulle, Schiphol and Frankfurt. Each of
these has the capacity to expand and Heathrow can continue to compete with them
only if it is able to offer the highest possible standards and the widest possible range
of regular and frequent services. Inevitably restrictions on Heathrow will hinder
British airlines as they seek to compete internationally. British Airways is already
handicapped by having to operate from both Gatwick and Heathrow and | am
convinced that it would be impossible for the airline to compete effectively if it
were forced to use Stansted as a third base.

Finally Terminal 5 would enable the best use to be made of Heathrow’ s potential
capacity and would achieve this without the need for a new runway or alterations to
the current operating procedures. However, it would clearly enhance Heathrow and
strengthen its position as the pre-eminent airport in the UK. Thereisavery red
danger that in doing so it would merely increase the pressure for further growth to
be concentrated at Heathrow. This could well lead to demands for the introduction
of more intensive use of the runways or even the construction of athird main
runway. Indeed there are already signs that some airlines would wish to explore this
last possibility in spite of BAA's request that this be ruled out by the Secretary of
State. | am in no doubt that the environmental costs of continued growth at
Heathrow beyond 90 mppa would quickly become unacceptable but the only
effective and conclusive means of protecting against the provision of such a runway
would be through alegal agreement similar to that in force at Gatwick. Inthe
absence of any such agreement | do not believe much weight can be attached to
BAA'’srequest as a means of excluding that possibility. | shal return to this point at
the end of my conclusions.
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34.5.13

Although Termina 5 is, in my view, essential to the maintenance of a strong and
competitive airline industry in this country, its economic benefits do not end there.
Heathrow contributes some 1% to the national economy and is by far the most
significant element in a sector of the economy that it likely to grow relatively
quickly. | believe that it has also played a significant part in attracting investment to
the UK. Unless Heathrow is able to maintain its competitive position there must be
asubstantial risk that London’s success as aworld city and financial centre would
be threatened. By ensuring the continued success of Heathrow, Terminal 5 would
make a mgor contribution to the national economy.

The provision of Termina 5 would be consistent with national aviation policies
concerned with meeting the demand for air travel, supporting a strong and
competitive aviation industry and making the best use of existing facilities. It
would also make a substantial contribution to the national economy, to the
continued success of London as a financia centre and to the ability to attract
investment to the UK. | am therefore satisfied that the construction of Terminal 5
would clearly be in the nationa interest. | consider that the economic benefits of
Terminal 5 are so fundamental and wide-ranging that it would be in the national
interest even if the smple objective of meeting the demand for air travel where and
when it arises were to be set aside. It would aso bring positive benefits to
passengers not only by providing atermina equal to the best in the world but aso
by relieving some of the pressure on the existing terminals and providing an
opportunity for these to be brought up to the highest international standards of
comfort and convenience.

| believe that it is aso capable of being regarded as consistent with the thrust of the
policies of the statutory development plan which recognises that the national interest
might justify the provision of additional terminal capacity at Heathrow. The fact
that Termina 5 would be consistent with some elements of national and local policy
does not, of course mean that it must be approved. National policy aso requires a
balance to be struck between the economic and other benefits of airport
development and its environmenta and other impacts. This approach is reflected in
the Hillingdon UDP and other local plans.

The site of Termina 5, Perry Oaks, isin the Green Belt and, as it would be
inappropriate devel opment, very special circumstances must apply before it can be
approved. However, the Perry Oaks site is bounded on three sides by the airport.
Furthermore | agree with Hillingdon that it would be the logicd site for any
extension of terminal facilities that are found to be necessary in the national interest
and that the A3044 would make a suitable Green Belt boundary if Terminal 5 were
built. 1, therefore, conclude that the damage to the Green Belt would be limited, as
did both Sir 1ain Glidewell and Sir Graham Eyre. Moreover, nationd policy till
recognises that it would be appropriate to use Perry Oaks for some form of airport-
related development.

Other proposals associated with Termina 5 would aso be inappropriate
development in the Green Belt and would require very special circumstances to
justify them. | have dealt with each of these individually and in every case the need
for Termina 5 is fundamental to their determination.

Termina 5 and its associated devel opments would inevitably change the character
of this part of the Colne Valey Park. It would introduce additional urban features
particularly during the period of construction. However the harm caused to the Park
must be judged in the context of its existing character. The landscape of the Park
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34.5.19

remains largely undistinguished and it includes poorly restored mineral workings
and other urban fringe uses. It is also dominated by the M25 and embankments
containing mgjor reservoirs. Both BAA and the Highways Agency have undertaken
to carry out landscape improvements and the spoil deposition proposas on Plots 1 and
9 would aso help in screening the M25 and M25 Spur Road.  Consequently, | do not
consider that the impact on the character of the Colne Valey Park would be so great as
to condtitute a substantia objection to Termina 5.

There would, however, be significant harm in ecological terms arising from the loss
of the Perry Oaks site itsalf, the construction of the M25 Spur Road and the Iver
South replacement dudge treatment works. Although some of this harm would be
offset by BAA’s contribution to Barn EIms, attempits to translocate turves from field
G28 to Orchard Farm and measures undertaken by Thames Water at Iver South, | do
not believe that these would offer complete compensation. The harm to the
ecological interest of that area must therefore count against Terminal 5.

| have said a number of times that Terminal 5 would be a massive devel opment that
would certainly be visually intrusive. 1t would be seen from many points around
and to the west of Heathrow. On the other hand, the terminal buildings themselves,
particularly the Core Terminal would be well designed. They would be light
elegant structures that would represent a national gateway of great architectural
merit. While it would be very difficult to achieve the same standard in the design of
the landside buildings, | believe that it would be possible to reduce the scale of the
multi-storey car parks in such away asto emphasise the Core Termina and permit
more landscaping. This would reduce the visua impact of the whole development.
While Terminal 5 would still be intrusive, the fact that it would be sited in alargely
undistinguished landscape combined with the quaity of its design means that | do
not believe its visual impact to be so great as to represent a material objection.

Similarly | do not consider that there would be a material objection to Terminal 5in
terms of surface access if the additional measures that | have proposed were
required of BAA. The provision for public transport should be improved as a matter
of principle, with the Piccadilly Line as well as the Heathrow Express extended to
Termina 5 and the St Pancras service implemented. Gateway stations should be
provided to the north and south and provision should be made for further extensions
to rail services.

Overdl, | believe that the provision of Termina 5 would provide a magor stimulus
to bring public transport at Heathrow up to the standards already enjoyed at other
major European airports. However, if this opportunity isto be seized, as| believe it
must be, steps will have be taken to ensure that investment is not inhibited by
ingppropriate financial controls

While all of these provisions are essential if Heathrow is to meet the objectives of
current transport polices in genera as well as those related particularly to airports,
they would also ease the problems on the roads. Bearing in mind that these
problems would inevitably be greatest in the peak hours, employees should be
encouraged to make greater use of public transport. The extra provisions | have just
set out would play a part in thisbut | believe that a reduction in the provision of car
parking for employees would also be essential.

Onthisbasis, | consider that the road network could cater for Heathrow with
Termina 5. The direct link to the M25 proposed by BAA and the Highways Agency
would, however, be essential and consistent with national policy for accessto
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airports. On the other hand, | conclude that the M4 should not be widened.
Although thisis justified on a predict and provide basis, in terms of presently
forecast traffic levels, the need for it does not arise primarily from Terminal 5 and
traffic associated with the new terminal would be arelatively small element of total
flows. Furthermore, the forecast flows do not take full account of the emerging
policies to reduce the growth in demand for car travel. If these are implemented
successfully the justification for the M4 widening on even a predict and provide
basis would be reduced and conceivably removed. Thiswidening would, | believe,
be contrary to the thrust of current Government policy. | consider that it would
inevitably encourage more people to commute into west and central London and
exacerbate the problems already caused by the restrictions on the capacity of the
M4/A4 corridor a Chiswick. Sinceit is no longer Government policy to provide
sufficient road capacity to meet the predicted demand, time should be given for its
new policiesto work before the M4 iswidened. The success of the additional
public transport links to central London and restrictions on car parking for
employees would play their part in reducing the need for the M4 widening. |
conclude that the improvements to the M4 should be limited to Junctions 3 and 4.

The position is very different with relation to noise. There can be no doubt that
aircraft using Heathrow cause substantial disturbance and annoyance over avery
wide area. Although the area enclosed by the LA 16n0ur 57 dB(A) contour has
reduced, thisis only part of the story. The very great increase in the number of
arcraft has made the noise climate worse for many, particularly in the early
morning. Although BAA claims that the noise climate will continue to improve,
much of this would be due to the phasing out of Concorde. In any event, Termina 5
would significantly reduce the extent of thisimprovement and would result in even
more aircraft movements. | have grave doubts as to the vaidity of using the
potential benefits of phasing out Concorde as a judtification for permitting Terminal
5. Indeed | have come to the firm view that the proposed new termina would cause
substantial harm in noise terms. It would reduce the improvement in the noise
climate as measured by the 57 dB(A) LAgq16n0ur CONtour. It would aso increase the
impact on loca residents by increasing the number of movements particularly those
just before and just after 06.00 hours.

While | believe that the benefits of Terminal 5 would have to be very considerable
to outweigh its impact in terms of noise, | do not consider that impact to be so great
astoruleit out entirely. | do, however, believe that Terminal 5 should be approved
only if it is subjected to clear and specific controls that would prevent any increase
in the noise impact over and above that which | have taken into account. Itisalso
essential that these are measures in which the public and the local authorities can
have faith. Unlessthe total number of aircraft movements at Heathrow is strictly
controlled and aredligtic contour cap isimposed together with effective controls on
movements at night, the impact of Termina 5 would soon exceed that on which |
have based my judgement. In short it would rapidly become unacceptable,
whatever benefitsit might bring. | have aready commented on the continued value
of westerly preference but | accept that thisis not part of the Terminal 5 package
(paras 21.5.6-9 and 32.5.46). It is, therefore, not appropriate to bring it into the
overall balance.

Although | recognise that both ground noise and road noise cause problems, | do not
believe that Terminal 5 would exacerbate these to such an extent as to constitute a
material objection. | have based this view on the assumption that the conditions
proposed by BAA and British Airways controlling aircraft operations on the ground,
engine testing and the construction of the Ground Running Pen are imposed. | also
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believe that there is a strong case for the use of a quieter road surface on the M4
even if it is not widened.

The position in relation to air quality is similar to that concerning aircraft noise.
Thereis clear evidence that Terminal 5 would result in increased concentrations of
pollutants around Heathrow as compared with the levels that would occur if it were
not built. Although pollution would be less in 2016 even with Termina 5 than itsis
now, the fact that it would reduce the potential improvement must count against
Terminal 5. The weight attached to this factor should reflect the importance
attached by the Government to achieving better air quality in accordance with the
National Air Quality Strategy. It isaso clear that Termina 5 would cause a small
increase in the risk to human health as a result of increased air pollution.

There are redl difficulties in monitoring and controlling the contribution of
Heathrow to overal air quality and these limit the conditions that could be imposed
on any permission given for Termina 5. In these circumstances the impact it would
have on air quality represents a material objection.

Terminal 5 would aso result in asignificant increase in the risk to public safety
when measured in terms of individual risk. Thiswould be the result of a
combination of the increased number of aircraft movements and the increased size
of aircraft likely to operate with Terminal 5 in place. In spite of the fact that public
policy would ensure that there would not be an increase in the number of people
exposed to an intolerable risk, the fact that more people would be exposed to a
materia risk represents areal and substantial objection to Termina 5. Whileiit
would not be possible to fully overcome this objection, steps should be taken to
limit its scope. The number of aircraft movements should be limited and measures
taken to restrict the number of landings that involve flying over the heavily
developed areas of London, particularly those parts of west London that are
overflown on final approach.

Apart from the individua risk, | conclude that Terminal 5 would increase the risk of
amagjor air crash involving many casualties on the ground which would raise
questions about the future role of Heathrow. From this, and other public safety
points of view, development at either Gatwick or Stansted would be preferable to
that at Heathrow, since the approaches to both do not pass over extensive built-up
areas. Consequently increased societal risk must be a factor weighing against
Termind 5.

| readily accept that the construction of Terminal 5 would involve major works
extending over many years. It would undoubtedly have widespread impacts but |
am satisfied that most of these could be controlled either by the imposition of
appropriate conditions or by the assurances given by BAA. While | recognise that
assurances are not enforceable in the same way that conditions would be, | believe
that it isright to rely on assurances entered into publicly by a company of the
standing of BAA. Accordingly | do not consider that the construction impacts of
Termina 5 weigh significantly against its approval.

In essence the decision on Terminal 5 comes down to a balance between its benefits
to the national and local economy and to the travelling public as opposed to its
environmental impacts. | have come to the clear conclusion that the benefits would
substantialy outweigh those impacts as long as its effects are properly controlled.

In reaching this conclusion, | have taken into account al of the harm, identified at
various points throughout the report including breaches of policy, that Termina 5 as
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well asits associated devel opments (including Iver South) would cause. On the
same basis, | am aso satisfied that very specia circumstances do exist to justify the
development of Terminal 5 in the Green Belt. | have aso considered each of the
other applications and orders before me individually and conclude that, with the
exception of the widening of the M4, in each case their benefits outweigh the harm
they would cause. Where they involve inappropriate development in the Green Belt
| dso conclude that, assuming Terminal 5 is permitted, very specia circumstances
would exist to justify their approval. In the event that Terminal 5 is not permitted,
permission should not be granted for any of the other proposals, apart from the
downstream enhancements of the Twin Rivers.

In the absence of effective controls the picture would be different and the balance in
respect of Terminal 5 would become much more difficult. In this respect, | place
particular weight on limiting the number of aircraft movements to 480,000 atms, the
imposition of a LA 16neur 57 dB(A) contour cap of 145 km? and the introduction of
stricter controls on movements at night particularly early morning arrivals. If these
controls were not imposed the balance would, in my view, tilt against Terminal 5.
While | recognisethat al controls on operations at Heathrow, as at any airport, must
be open to review if circumstances change dramatically, the imposition of the
conditions | propose would provide a clear baseline against which the impact of
such changes could be judged. The absence of a clear baseline, as proposed by Sir
lain Glidewell, caused great public concern in this Inquiry, as | have aready pointed
out.

The benefits of Termina 5 reflect my view that neither Gatwick nor Stansted could
meet the national need | have identified for a truly competitive international airport
serving London, at least in any timescale relevant to the need for this proposal. At
the same time | recognise that Terminal 5 would enhance the attractions of
Heathrow till more and could make it more difficult to resist future proposals for
development there. Nevertheless, | agree with BAA that the evidence placed before
me demonstrates that a third main runway at Heathrow would have such severe and
widespread impacts on the environment as to be totally unacceptable. However, as|
have dready said, | place only limited reliance on BAA'’s request that the Secretary
of State rules out the prospect of an additiona runway. | place more weight on the
Government’ s commitment to undertake a review of national aviation policy after
deciding the fate of Termina 5. Although granting permission for Termina 5
would not meet the demand for air travel up to 2016, | believe that it would provide
sufficient breathing space for long term policies to be established as aresult of the
Government’ s planned review.

It was not the role of thisinquiry to set out long-term aviation policies for the South
East. | warmly welcome the Government’ s decision to bring forward such policies
and hope that these would ensure that future decisions on major airport devel opment
are not influenced by short-term expedience. In the context of the Government’s
review, it should be assumed that no further mgjor development would take place at
Heathrow after Terminal 5. Termina 5 itself should be accepted only if it is
substantially subject to the controls | have set out and on the understanding that it is
the means by which time would be provided for a new strategy to be identified.
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35 RECOMMENDATIONS

35.1.1 | recommend as follows;

1

Planning permission should be granted for the construction of Terminal 5 at
Heathrow (Applications 47853/93/246 and SP/93/0096 as amended [see
Appendix D(ii)]) subject to Conditions A1-A132 set out in BAA/404R but
with the following additions and modifications;

a)

b)

c)

d)

€)

f)

9)

h)

i)

K)

A condition should be imposed to limit aircraft movements to no
more that 480,000 atm’s,

A further condition should be imposed to limit the area enclosed
by the 57 dBA LA 16hour t0 145 ki,

Condition A79 should be amended to refer to 10 years,

Condition A84 should be amended by the deletion of reference to
hotdls,

Conditions should be imposed requiring the provision of both the
Heathrow Express Extension and the Piccadilly Line Extension
before the Core Terminal is opened,

Conditions should be imposed requiring BAA to use their best
endeavours to secure the opening of the St Pancras service and
Gateway North station before the opening of Terminal 5,

Condition A94 should be amended to limit overal car parking
provision to 42,000 spaces of which no more than 17,500 should
be for employees,

The conditions in BA/2102 concerning the Ground Running Pen
should be imposed,

A condition should be imposed requiring BAA to produce and
keep under review an Action Plan to minimise emissions from
Heathrow,

A condition should be imposed as a substitute for Assurance 29
in BAA/404R but limiting the provision of parking for
construction workers to 50% . This should be supplemented by a
scheme to encourage the use of public transport to work by
construction workers including the provision of shuttle buses
linking car parks and bus and rail stations with construction sites.

Assurances 31-41, 43, 44, 48-57, 62, 64-68 and 74-77 in
BAA/404R should be trand ated into appropriate conditions as
proposed in paragraphs 32.10.3-32.10.5.

The Memorandum of Understanding referred to in Assurance 1
in BAA/404R should include an open-ended commitment,
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m) Stricter controls should be introduced on night flights as set out
in paragraphs 32.5.43-46 and the continuation of westerly
preference should be reviewed,

n) Provision should be made for the extension of the Noise
insulation Scheme in the Stanwell and Stanwell Moor areas even
if areplacement noise barrier is provided,

0) An Ombudsman should be appointed to deal with public
complaints about the construction of Terminal 5.

Planning permission should be granted for the Colnbrook L ogistics Centre
(P/09924/005 [see also Bucks CC 39710C/97/2146]) subject to Conditions
B1-B17 in BAA/404R with the following modification;

a) A condition on thelines of that proposed by Spelthorne limiting
the use of the site to a period of 10 years should be substituted
for that proposed by BAA (para 32.8.72).

Planning permission should be granted for the Forward Lorry Park at Robbs
Nursery (49022/A/98/0029) subject to Conditions C1-C23 in BAA/404R
with the following addition;

a) A condition should be imposed limiting the use of the site to that
of aforward lorry park as described in the evidence.

Planning permission should be granted so as to permit the deposition of spoil
on Plot 1 (47853/M/98/117) subject to Conditions D1-D24 in BAA/404R.

Planning permission should be granted so as to permit the deposition of spoil
on Plot 9 (Applications 47853M/98/118 and N8/0077) subject to Conditions
E1-E32 in BAA/404R subject to the following modification;

a) Condition E7 should be amended to refer to a period of 25
months rather than 30 months, and

b) A condition should be imposed requiring the cessation of
the Horton Rd access as soon as the route using the Bailey
Bridges becomes available.

Planning permission should be granted for the construction of a Bailey
Bridge over the A3044 and the Western Perimeter Road (47853H/95/616)
subject to Conditions F1-F16 in BAA/404R.

Planning permission should be granted for the deposition of spoil to form the

M25 Spur Road embankment (47853G/95/615) subject to Conditions G1-
G17in BAA/404R subject to the following addition;
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10.

11.

12.

13.

14.

15.

16.

17.

18.

a) A condition should be imposed to limit the spoil used to that
arising from the Terminal 5 project.

Planning permission should be granted for the Terminal 5/Central Terminal
Area Airside Road (47853C/94/1598 as amended [see Appendix D(ii)])
subject to Conditions H1-H9 in BAA/404R.

Planning permission should be granted for the Terminal 5/World Cargo
Centre Airside Road (47853D/94/1600 as amended [see Appendix D(ii)])
subject to Conditions 11-112 in BAA/404R.

Planning permission should be granted for the construction of services under
the A3044 (47853E/94/1602) subject to Conditions J1-J7 in BAA/404R.

Planning permission should be granted for the construction of the Fuel Farm
(49470/A/95/1197) subject to Conditions K1-K12 in BAA/404R.

Planning permission should be granted for the construction of the Stormwater
Outfall Sewer (applications 47853A/94/1693 and 00287D/P50 as amended
[see Appendix D(ii)]) subject to Conditions L1-L19 in BAA/404R.

Planning permission should be granted for the construction of an
Underground Transfer Baggage System (47853F/95/448) subject to
Conditions M1-M8 in BAA/404R.

Planning permission should be granted for the on Airport Single Channel
diversion of the Duke of Northumberland’s and Longford Rivers
(47853R/98/873 as amended [see Appendix D(ii)]) subject to Conditions N1-
N15in BAA/404R.

Planning permission should be granted for the enhancement of the Duke of
Northumberland' s and Longford Rivers between Oaks Rd and the A30, Gresat
West Road (47853/97/1300), subject to Conditions O1-O13 in BAA/404R.

Planning permission should be granted for the enhancement of the Longford
River in Hanworth Park (00632/R/P1) subject to Conditions P1-P4 in
BAA/404R.

The Heathrow Express Extension Order (LRP/9/-/2/19 as amended [see
Appendix D(ii)]) should be confirmed subject to the imposition of Condition
Q1in BAA/404R on the deemed planning consent.

The Piccadilly Line Extension Order (LRP9/-/2/20 as amended [see
Appendix D(ii)]) should be confirmed.
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19.

20.

21.

22.

23.

24.

25.

The Draft M25 Motorway Connecting Roads and Side Roads Orders and the
associated Compulsory Purchase Order should be confirmed.

The Draft M4 (No.2) Connecting Roads and Side Roads Orders and the
associated Compulsory Purchase Order should not be confirmed but that
action should be taken to secure improvements to Junctions 3 and 4 of the
M4.

The Heathrow Airport Terminal 5 Compulsory Purchase Orders (No.1)
(APD/15/2/8 as amended [see Appendix D(ii)]), (No.2) (APD/15/2/96) and
(No.3) (APD/15/2/97 as amended [see Appendix D(ii)]) should be confirmed.

The applications for rights under Section 44 of the Civil Aviation Act 1982
and Section 59 of the Airports Act 1986 (APD/3/13/5 as amended [see
Appendix D(ii)], ADP/3/13/6 and ADP/3/13/7 as amended [see Appendix
D(ii)]) should be granted.

Scheduled Ancient Monument Consent should be granted in respect of
Application No. HSD9/2/980 subject to Conditions 1(i) and (ii) in
BAA/404R.

Planning permission should be granted for the construction of a sludge
dewatering plant at Iver South (applications SBD/8205/93 and SBD/8211/94)
subject to the conditions set out in paragraphs 33.8.1-15 of the report.

The Thames Water Utilities Limited (Land at Colnbrook Iver South)
Compulsory Purchase Order (WS/158/A9106/7/01) should be confirmed.
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	AIR NOISE
	INTRODUCTION
	In keeping with the approach adopted during the inquiry I have divided the noise topic into 3 elements; air noise, ground noise and road noise.  I shall examine each of these elements in my next 3 Chapters before setting out my overall conclusions on thi
	The overwhelming bulk of objections from members of the public concerned the noise likely to be generated as a result of the operations of Terminal 5 and this  formed a substantial part of the cases put forward by most of the objectors.  I start my consi
	This conflict between the attempts to produce objective evidence and the actual experience of people immediately highlights one of the greatest problems facing me in judging the impact of aircraft noise.  The Government uses LAeq 16hour as its measure of
	There are many uncertainties which affect the forecasts of noise levels around Heathrow with and without Terminal 5.  I have already covered some of the most important of these including the likely number of movements but I shall need to look more closel
	As I have already explained in Chapter 8, Heathrow currently operates a segregated system for most of the day.  This system involves one runway being used for departures while the other is used for arrivals.  In mid-afternoon the runways are switched so
	The system is, however, subject to a number of uncertainties.  It works well when the airport is operating on westerlies i.e. normally when the wind is from the west (but see para 21.1.9).  Since aircraft normally land and take-off into the wind westerly
	The result of the Cranford Agreement is that runway alternation cannot operate when the airport is on easterlies.  In that case the southern runway (09 Right) is used throughout the day for departures and the northern one for arrivals.
	There is one other point which needs to be made at this stage about runway alternation.  While it applies for most of the day, alternation does not come into operation until 07.00 hours.  This is in part due to the fact that there are few if any departur
	Finally by way of setting the scene I should point out that Heathrow has traditionally operated a system under which there is a westerly preference.  This means that whenever possible aircraft approach from the east and depart to the west.  The original
	Overshadowing all of these considerations of the effect of runway operations on the noise climate is the possibility of the introduction of mixed mode operations under which each runway would be used by both arriving and departing aircraft.  Although BAA
	I have gone into some detail on the mode of operations at Heathrow partly because I believe that it is helpful to a full understanding of the arguments which follow and partly to illustrate the uncertainties which are central to the debate about the nois
	Turning to the main issues which were debated in relation to air noise I should say immediately that I found some difficulty in establishing with any clarity what is the current Government policy on this subject.  As I have already pointed out matters ha
	Having set out my understanding of Government policy in relation to air noise, I shall turn to the impact Terminal 5 would have on noise around Heathrow.  Here BAA argued that the proper test of the proposed development should be a comparison of the posi
	The starting point for the main objectors, on the other hand, was that current levels of noise around Heathrow was intolerable and that the noise climate had deteriorated in recent years whatever apparent improvement might be showed by the LAeq 16hour me
	Whatever the overall effect of Terminal 5 might be, my attention was drawn specifically to the impact on noise around Heathrow at night and in the early morning.  As I have already noted there are particular problems at such times and there was some disp
	Finally I shall need to consider ways in which it might be possible to reduce the impact of Terminal 5 in terms of air noise if planning permission were to be granted.  I shall not be assessing possible planning conditions in detail at this point since I
	21.1.7 	The main issues in relation to air noise around Heathrow are, therefore, as  follows; The current national policy on aircraft noise;

	NATIONAL POLICY ON AIR NOISE
	The Department’s Case
	As in the earlier Chapter on National Aviation Policy, I shall begin by setting out the position of the Department.  They accepted that residents near Heathrow experienced more severe noise problems than at any other airport in the UK or Europe.  The 198
	They said that policy on night noise was firmly based on research and on a balance between environmental and aviation interests.  Paragraph 5.6 of the White Paper had been overtaken by the night restrictions now in force at Heathrow, Gatwick and Stansted
	Under international agreements the noisier, Chapter 2, aircraft were to be phased out but, after this had been completed in 2002, no further significant improvements in engine noise were expected�.  Approach noise was particularly dependent on the mass o
	Other noise protection measures were also in place at Heathrow.  These included limits on the noise levels of departing aircraft and the use of Noise Preferential Routes which concentrated departing aircraft on specific routes leading to the Standard Ins
	Any changes to the current air traffic control arrangements which would affect the environment would have to be approved by the Secretary of State but the Government recognised that the Terminal 5 proposal was based on the assumption that existing arrang
	The westerly preference meant that operations took place in that direction as long as the easterly component in the wind did not exceed 5 knots and provided the runway was dry.  In spite of the normal segregation of landing and departing aircraft, the so
	PPG 24 explained why the noise exposure categories it defined could not be used where a new noise was introduced into an existing community.  Since the Government had been aware of the 1993 World Health Organisation (WHO) noise proposals when PPG 24 was
	The 1998 White Paper stated that stress caused by noise might increase the risk of chronic heart disease and psychiatric disorder.  However, the Government’s view was that there was no clear cut evidence on this point�.
	BAA’s Case
	BAA stated that it remained Government policy to take all practicable steps to improve the overall noise climate.  This might, however, be more difficult to achieve after the Chapter 2 aircraft had been phased out in 2002�.
	British Airways’ Case
	In presenting their case on air noise, British Airways concentrated on night noise.  They pointed out that the periodic review of the night flying restrictions by the Government, based on research, was the most appropriate method of balancing improvement
	LAHT5’s Case
	LAHT5 argued that national and international policies placed an ever-increasing emphasis on the importance of preserving and enhancing the quality of life�.  The main goal of “The UK Strategy” on sustainable development was to protect human health and th
	LAHT5 believed that the assurances in the 1985 White Paper were now being diluted and that the Department had been unable to demonstrate that presently there was a coherent policy on aircraft noise.  Increases in the size of aircraft and in the number of
	The World Health Organisation’s (WHO) report on “Community Noise” published in 1993 was intended to become the basis for a global document protecting the general population and vulnerable groups.  LAHT5 placed considerable emphasis on the recommended gui
	Predictions of noise levels at Heathrow had been consistently optimistic according to LAHT5 who also pointed out that the Inspector at the 1978 inquiry into Terminal 4 had described the level of noise at that time as unacceptable in a civilised country.
	Hillingdon’s Case
	Hillingdon generally adopted the noise case put by LAHT5 and argued that development which would reinforce an existing unsatisfactory situation could itself be harmful.  Around Heathrow noise levels were already in excess of the limits in the European Un
	HACAN’s Case
	HACAN argued that the incessant noise from aircraft using Heathrow was an oppressive burden for large numbers of people�.  The 1998 White Paper contained an explicit commitment by the Government “to do everything practicable to improve the noise climate
	The Local Authorities’ Aircraft Noise Council’s Case (LAANC)
	LAANC argued that there had been a marked deterioration in the noise climate around Heathrow over the last 10 years.  This was against the background that the Department had conceded that Heathrow was the greatest source of noise disturbance to the commu
	My Conclusions
	As I have already said I had some difficulty in establishing current Government policy towards aircraft noise.  This difficulty was not one that I suffered alone and on a number of occasions the Department felt the need to clarify their evidence in this
	During the inquiry, I expressed my concern over the apparent inconsistencies in the evidence about the policy after 2002 and this concern remains, in spite of the Department’s efforts to clarify the position both in evidence and in their final submission
	Although the Department argued in its final submissions that this phrase strengthened the policy�, I am far from convinced that this is the case. The new commitment is only to take all practicable steps to avoid a subsequent deterioration in the noise cl
	This apparent weakening of national policy seems at odds with the increasing awareness of the principles of sustainable development.  LAHT5 and others pointed to the work of WHO in setting guidelines for noise which attempt to take into account its effec
	I have taken careful note of the evidence regarding international work on the effects of noise.  I accept that this is symptomatic of a growing awareness of the impact of noise which is reflected in the 1998 White Paper.  I was, however, told that the Go
	Having set out the overall policy approach on aircraft noise at Heathrow,  I do need to comment on the position in relation to the policy towards noise at night.  Here the Department accepted that the policy was to protect local communities from excessiv
	I can understand the distinction which the Department sought to draw between the overall noise climate and what might happen in a particular part of the day.  Nevertheless, I find it unfortunate that they would be prepared to accept a deterioration in no
	The efforts of the Department to reconcile the limited objectives of its policy objective for night noise with its overall policy commitment ignores the importance attached by local residents their concerns about noise at night.  I readily accept that an
	In applying its policy on noise at night the Department told me that the main priority was to ensure that excessive levels were not reached.  However, the true position does not seem to be as simple as this.  Government policy has consistently stressed t
	If I am right in my interpretation of current policy, noise at night could be allowed to become excessive if it was considered that the harm caused by such noise levels were outweighed by the benefits to the competitive position of Heathrow and the airli
	I believe that the approach to national policy as explained to me involves 2 distinct elements.  The overall policy is to do everything practicable to ensure that the noise climate around Heathrow continues to improve although after 2002 that objective w
	It is in the context set by these policies that I now turn to examine the impacts of Terminal 5 on the noise climate around Heathrow.  I shall first consider the general noise climate and then examine the implications of Terminal 5 on noise at night.

	THE IMPACT OF TERMINAL 5 ON THE OVERALL NOISE CLIMATE AROUND HEATHROW
	The Department’s Case
	Once more I shall begin by setting out the evidence of the Department since this sets the context within which the assessment of the effects of Terminal 5 was carried out by the various parties.  In doing this I should emphasise that the Department here,
	The Department explained that noise indices needed to be reliable, robust, realistic and sensitive.  They were widely used to average events over a particular duration although the relationships between exposure levels and disturbance were weak in a stat
	The Department’s evidence was that research had guided the choice of noise indices in the UK since 1967�. The LAeq 16hour index was the measure which had been used to test whether there had been an improvement in the noise climate around Heathrow�.  It h
	It was Government policy to test the effect of aircraft noise by use of the LAeq system and the noise contours could not be ignored.  However, the Department accepted that the system was not faultless and that it would be appropriate to take other factor
	Although LAeq attempted to combine the noise of individual aircraft events with the number of events, the Department recognised that it was very difficult to discover the true underlying relationship.  In its present form the addition of 400 light Chapte
	The contours for 57, 63 and 69dB LAeq were said to denote the onset of low, moderate and high levels of annoyance�.  The figures in the ANIS report had been tentative and had not found a step indicating a rapid increase in disturbance at 57 LAeq as the p
	The Department’s evidence was that most people would be able to detect a difference of 3dB between aircraft passing overhead and a change of 2dB was discernible�.  Aircraft close to the airport were likely to exceed background noise levels outdoors by 20
	BAA’s Case
	BAA argued that surcharges applied to noisier aircraft at Heathrow while landing charges favoured quieter types�.  The company supported the introduction of lower noise limits for departing aircraft at night but such limits were independent of Terminal 5
	BAA supported the use of LAeq 16hour as the best index for measuring annoyance from environmental noise and as a very good proxy for a 24 hour LAeq.  Nevertheless they accepted that it might have to be supplemented with other measures�.  Although no inde
	The forecasts of future noise levels had been produced on the basis of the estimated performance of new aircraft such as the Boeing 777 and the NGLA.  The 777 had now been introduced into service and actual experience had shown that the assumptions built
	BAA’s work showed that in 1994 the 57dB LAeq 16hour contour had covered 175.5 sq km with a population of 319,000 people�.  Assuming that Terminal 5 were not built, a throughput of 50 mppa and 425,000 movements a year would result in a reduction in that a
	BAA would be willing to accept a “contour cap” limiting the area enclosed by the 57dB contour to the 1994 figure of 175.5 sq km.  This would apply whether Concorde was flying or not and regardless of any changes to operating procedures.  The cap could be
	British Airways’ Case
	The contour cap based on the 1994 area was also supported by British Airways who pointed to the progress which had been made in reducing the area affected.  The introduction of new aircraft had played a substantial part in this�.
	LAHT5’s Case
	LAHT5 pointed out that the ANIS report had been produced at a time when Heathrow had been handling only 221,513 movements a year.  The report had used the 57dB level tentatively but a much stronger statement than the report justified had been included in
	PPG 24 did not rule out the use of other measures and the local authorities had explored the effects of Terminal 5 on the basis of dB differences, contours and the criteria for different uses.  They had adopted criteria of 45dB LAeq and 55dB LAmax for li
	LAHT5 did not dispute BAA’s contours but these should be seen as only one possible outcome.  Even BAA’s own forecasts showed that 106,800 more people would be within the 57dB LAeq contour with Terminal 5 than in the four terminal case.  Moreover, some of
	The public’s enjoyment of open spaces such as Kew Gardens, Bushy Park and Richmond Park was seriously impaired by aircraft noise�, while some 65% of the population of Hounslow were affected by a level of aircraft noise which would require conditions to b
	LAHT5 also argued that an increase in the number of flights at sensitive times of the day would be particularly detrimental to health�.  While there was insufficient knowledge of the impact of noise on health to enable accurate predictions to be made it
	LAHT5 had commissioned a study which confirmed that chronic aircraft noise impaired reading comprehension although its results were not wholly consistent internally.  This report had not, however, considered the impact of Terminal 5 specifically�.  All t
	Hillingdon’s Case
	In adopting the case put by LAHT5, Hillingdon pointed out that the area between Longford and Cranford was exposed to noise levels above the European Union Green Paper limits and often greater than 72dB�.  Seven sites had been assessed all of which experi
	Without Terminal 5 a reduction of between 2 and 2.3dB could be expected by 2016 assuming that Concorde ceased flying.  However, this reduction masked a worsening in some respects particularly the noise from landing aircraft as a result of the increased n
	HACAN’s Case
	HACAN, among others, argued that community noise had not declined, it had become strongly correlated with the frequency of flights.  40-50% of people canvassed by HACAN had said aircraft noise had got worse in the last 5 years�.  About 650,000 people now
	HACAN said that the pressure of flight numbers was already causing a breakdown of runway alternation because there were now intervals of only 60 seconds between flights.  Terminal 5 would lead to the abandonment of alternation and the few remaining measu
	HACAN argued that Terminal 5 would inevitably lead to 24 hour operations at Heathrow  and to a third main runway since it would be impossible to double the capacity of the airport if there were only a few extra flights a year�.
	Other Objectors’ Cases
	EANAG supported the call for further surveys and agreed with HACAN that 57 dB did not represent the onset of annoyance.  Moreover, LAeq did not reflect the problem of more frequent flights�.  They doubted that the NGLA would be no more noisy than the 747
	All of these concerns were reflected in the comments of organisations and individuals appearing at the inquiry and submitting written representations.  Objectors felt that the noise climate was already unacceptable and that, contrary to the view of the G
	Much of the evidence from individuals whether in person or in writing concerned the impact of aircraft noise on particular locations including Horton, Hampton Hill, Slough, Richmond, Twickenham, Barnes, East Sheen and Teddington as well as more distant p
	Other Supporters’ Cases
	In contrast some supporters of Terminal 5 argued that the noise of aircraft was a small price to pay for economic growth and pointed out that education results in Richmond, for example, were excellent despite the noise.  Terminal 5 should be approved sub
	My Conclusions
	In assessing the effect of Terminal 5 on the overall noise climate I must first consider the manner in which that climate is measured.  I accept the Department’s view that any noise index must be reliable, robust, realistic and sensitive.  However, I am
	The criticisms of LAeq 16hour go further and deeper than this, however.  Although the ANCOM 1 model which is used to generate the LAeq 16hour contours attempts to reflect actual experience in that it uses noise measurements taken from aircraft operating
	Equally LAeq 16hour does not indicate the maximum noise of individual events so that it cannot indicate how many times conversation is interrupted in a particular location whether it be a school, a major public space such as Kew Gardens or a private hous
	The expert witness for the Department did not attempt to hide the deficiencies of LAeq measures in general and the LAeq 16hour in particular.  He accepted that the relationship between LAeq and community annoyance was statistically weak and that the ANIS
	The greatest single criticism of the LAeq approach was that it failed to give adequate weight to the number of aircraft movements.  As the Department accepted, the addition of a further 400 movements by light Chapter 3 aircraft would increase the LAeq 16
	In fact, many of those appearing at the inquiry told me that the noise climate had deteriorated and that this was largely due to the increase in the number of movements.  They were unconvinced by claims based on LAeq 16hour that the noise climate had imp
	This brings me on to another criticism of LAeq.  It was pointed out that the original study which led to its adoption had taken place in 1982 at a time when Heathrow had been handling some 220,000 movements a year.  It is now handling over 440,000 moveme
	Having identified and accepted many of the criticisms of the LAeq system in general and the LAeq 16hour index in particular, it is fair to record that it was presented to the inquiry only as a means of indicating those areas in which various levels of an
	With all its limitations the LAeq system remains the means adopted by the Department to measure changes in noise exposures and to forecast the degree of community annoyance likely to result.  It is used throughout PPG 24 the most recent policy advice on
	I do not, however, believe that it is right to rely entirely upon the single measure of LAeq 16hour.  As I have already pointed out this suffers from a number of deficiencies which, in my judgement, limit its value as a true and complete reflection of th
	I do not go as far as LAHT5, however, in adopting the recommendations in the WHO report as the main measure of the impact of Terminal 5.  As I have already pointed out, PPG 24 uses a different approach and I have accepted that the Government was aware of
	In the light of all these factors, my starting point is the effect Terminal 5 would have on the areas enclosed by the relevant LAeq 16hour contours. The assessment concentrated on the 57dB LAeq 16hour contour which enclosed an area of 175.5 sq km in 1994
	The position on BAA’s figures is therefore, that the noise climate as measured by the LAeq 16hour would improve substantially if Terminal 5 were not built. Improvement would still take place if Terminal 5 were constructed but would be significantly reduc
	As I have already said I believe that Heathrow would handle more passengers and aircraft movements than BAA have assumed either with or without Terminal 5.   I have concluded that the most likely capacity of Heathrow at 2016 would be 60 mppa and 440,000
	On the basis of my own assumptions as to the capacity of Heathrow the position is that the area enclosed by the 57 d LAeq 16hour would be as follows;
	This suggests that the area exposed to 57dB LAeq 16hour or more would be reduced by some 70 sq km or 40% if Terminal 5 were not built but by only 40-45 sq km or 23-27% if it were.  Put another way, Terminal 5 would increase the area enclosed by the 57dB
	This alone must be a factor counting against Terminal 5 although I recognise that, when measured in terms of LAeq 16hour, the position in 2016 even with Terminal 5 would be better than it was in 1994. From that very limited viewpoint, Terminal 5 would no
	I also accept that in many locations noise levels are already unacceptable to many residents, although others do not find them to be so.  As LAHT5 and Hillingdon demonstrated noise levels are above the guidelines set out in the WHO report and the Europea
	I also accept that there is a particular problem for schools around Heathrow.  I visited a very wide range of nurseries and schools - old and new, primary and secondary – and it was apparent that many of them do have significant problems particularly whe
	Although LAHT5 acknowledged that the schools study carried out for them did not specifically address the potential effect of Terminal 5, it did identify some possible effects of aircraft noise on the achievements of children.  This would appear to confir
	I accept that the Government and BAA are trying to reduce the noise generated by aircraft and that they have had considerable success in reducing the impact of individual movements.  Some of these improvements have been the result of improved engines but
	Other improvements have been the result of changes to operational procedures including the introduction of restrictions on the manner in which landing aircraft are flown.  BAA said that they supported the introduction of stricter limits for departing air
	Assuming Concorde is no longer flying by that time, I accept that noise levels as measured by the LAeq 16hour index would be significantly better in 2016 than they were in 1994.  As I have already said, from that very limited viewpoint, the objectives of
	The comments in the previous paragraph do not, of course, take into account any factors other than LAeq 16hour.  As both BAA and the Department accepted, and as I am firmly convinced, other factors must be taken into account.  The most important of these
	My conclusions in this part of the report are based on the assumption that Heathrow would handle some 480,000 movements with Terminal 5.  As I have noted previously this is based on current evidence as to the capacity of the existing runways in segregate
	In any event, the most significant increases are likely to be in the number of aircraft landing in the early morning and I now turn to consider the impact of these and of night flights in general.

	THE IMPACT OF TERMINAL 5 ON NOISE AT NIGHT
	The Department’s Case
	The Department said that the LAeq index was not used to measure noise at night defined as the period between 23.00 and 07.00 hours since it was not designed for situations where noise events varied substantially and were irregular.  They also accepted th
	Other restrictions were imposed on movements during the night period.  The noisiest aircraft classified as Quota Count 16 were not normally permitted to depart between the hours of 23.00-0700 hours and Quota Count 8 aircraft were similarly restricted fro
	The Department recognised that sleep deprivation led to daytime tiredness with consequent effects on the ability to function normally but said that there was no clear-cut evidence in relation to its chronic long term effects on health�.  A major study of
	The study had confirmed that noise events below about 80dB LAmax were most unlikely to cause measurable increases in overall disturbance rates�.  Nevertheless, the Government was aware that early morning arrivals were a source of great concern�.  Measure
	BAA’s Case
	BAA accepted that it would not be inconsistent with Government policy to permit increased noise levels at night as long as it did not become excessive.  They also argued that an 8 hour LAeq contour covering the night period would not be helpful �.  Altho
	BAA asserted that Terminal 5 would not have a significant effect on night noise.  The majority of people did not complain about noise from the airport and complaints themselves were not a reliable indication of the extent or severity of noise problems�.
	British Airways’ Case
	British Airways argued that the existing system of night flying restrictions was the most appropriate method of balancing improvements in the noise climate against the interests of air passengers and the economic benefits to the aviation industry�.  The
	British Airways stated that they needed a minimal number of movements between 23.30 and 06.00 hours to maintain Heathrow’s role as the world’s leading international airport.  These were largely long haul arrivals using quieter aircraft and arriving after
	Current restrictions on terminal capacity caused difficulties especially in accommodating larger aircraft early in the morning.  The additional capacity provided by Terminal 5 together with the use of larger aircraft could double the capacity on South-Ea
	LAHT5’s Case
	LAHT5 were concerned that Terminal 5 could worsen the noise impact of Heathrow in the late evening at night and in the early morning.  In the absence of any definition of excessive noise it was difficult to see the basis for the decision not to impose a
	They argued that the Sleep Disturbance Study had not explored the link between sleep disturbance and annoyance and provided no information on the effects of aircraft noise on those trying to get to sleep in the evening or to return to sleep in the mornin
	Hillingdon’s Case
	Hillingdon pointed out that for the periods 06.00-07.00 hours and 22.00-23.00 hours noise levels on westerly operations were some 6-8dB higher than they would have been if the limit on movements proposed in 1978 had been imposed�.  Using an 8 hour LAeq,
	HACAN’s Case
	HACAN argued that the community was particularly sensitive to noise at night although this was ignored in the LAeq 16hour index�.  The Department had accepted that the Sleep Disturbance Study had not been concerned with health or annoyance and the Depart
	According to HACAN, there had been a dramatic increase in noise in the late evening and early morning and these times would become as busy as the current peak hours if Terminal 5 were approved.  The Department was biased in favour of the aviation industr
	LAANC
	LAANC said that the Sleep Disturbance Study took little if any account of disturbance preventing people going to sleep or preventing them getting back to sleep if they were woken early�.  This was a marked flaw in the Study.  The Government had now conce
	Other Objectors’ Cases
	EANAG said that the sites selected for the Sleep Disturbance Study had not been well located.  The Hounslow site was affected only by noise from runway 27 Left while the Stanwell site would not have been affected by movements on the northern runway or la
	The Staines Town Society and WAR both pointed to the disturbance caused by night flights and argued that Terminal 5 would increase this problem� as did many individuals appearing at the inquiry and making written representations.  It was suggested that t
	My Conclusions
	There is no doubt in my mind that the single greatest cause for complaint by people living around Heathrow is the disturbance caused by night flights and, in particular, arrivals in the early morning.  In the absence of clear and objective measurements o
	Having spent so much time experiencing the actual noise of landing aircraft, I am less concerned about the relevance of the 9 EPNdB adjustment over which LAANC in particular had serious reservations.  As the Department argued, this adjustment is theoreti
	Although the 1985 White Paper argued that policy on night noise is firmly based on research, the 1992 Sleep Disturbance Study was the focus of considerable criticism during the inquiry.  In considering these criticisms it is important to bear in mind the
	Although there was some criticism of the use of actimetry I accept that this was a cost-effective alternative to electro-encephalography and find no reason to doubt the measurements which resulted from its use.  These showed that noise events below 80dB
	I am more concerned by the fact that the Sleep Disturbance Study did not exclude those who had connections with the airport either because the subjects themselves worked there or because members of their families did so.  As LAHT5 pointed out the ANIS re
	All in all, I believe that the Sleep Disturbance Study made a valuable contribution to our understanding of the impact of aircraft noise on sleep but that it cannot be treated as the conclusive answer in the context of Heathrow for all of the reasons I h
	In my judgement, the limited scope of the Sleep Disturbance Study means that I can place less weight on it.  This compounds the difficulties stemming from the fact that the Government has failed or been unable to define the excessive noise level which is
	My concern over the impact of aircraft noise is not meant to suggest that the Government, BAA or the airlines are doing nothing.  On the contrary, the Government has introduced a complex system of controls over aircraft movements at night for all of the
	I also accept that the existing controls on night operations at Heathrow are more stringent than that at other European airports.  My own visits to these confirmed however, LAANC’s assertion that the levels of population around these are significantly lo
	The real issue for me, however, is the impact that Terminal 5 would have on the noise climate at night.  I start by considering its effect on the night quota period of 23.30-06.00 hours.  I accept that Government policy is that the need for air services
	BAA and the local authorities each forecast that the provision of Terminal 5 would lead to only 1 additional flight in the night quota period as compared with both the existing position and that in 2016 with only 4 terminals.  British Airways argued that
	We should not ignore, however, BAA’s view that these aircraft would be likely to be larger.  Since landing noise is related to the size of aircraft, this would increase the potential for sleep disturbance and annoyance.  While I accept that BAA may have
	Bearing in mind that the number of movements in this period would be subject to control by the Government, I do not accept that the increase forecast by British Airways if Heathrow has only 4 terminals would be inevitable.  I have therefore proceeded on
	In my judgement, the real issue concerns the position just before the start of the night quota period and immediately after it ends.  Taking the position in the early hours of the morning first, there is currently no restriction on the number of aircraft
	The scale of the potential increases in this critical hour was, however, disputed.  BAA forecast 15 arrivals in the period 23.00-06.00 hours without Terminal 5 and 30 between 06.00 and 07.00 hours.  With Terminal 5 they forecast 16 arrivals between 23.00
	The forecasts on which the local authorities rely raise some practical difficulties.  Their predictions for the critical 06.00-07.00 hour are very much higher than those of British Airways and BAA both with and without Terminal 5 and appear to ignore the
	This would clearly cause a deterioration in the noise climate just before 06.00 hours and in the following hour – a time when the potential disturbance of any given noise level is particularly high.  This must weigh substantially against Terminal 5.
	Finally I turn to the position in the late evening before the start of the night quota period.  I have spent little time considering the impact of Terminal 5 at this time.  This is largely because late night noise was the cause of much less complaint.  T
	There are means by which the impact of noise at night could be reduced and I shall consider these in a little more detail in the next part of this chapter.  Most of these are, however, independent of Terminal 5 and would not reduce its impact in terms of
	For the moment, however, I conclude that the existing level of operations at night at Heathrow causes substantial sleep disturbance and significant annoyance.  The provision of Terminal 5 would be unlikely to increase significantly the number of movement
	In these circumstances, Terminal 5 would cause a deterioration in the noise climate in the sensitive early morning period.  This applies whether the comparison is with the existing position or that likely to apply in 2016 with only 4 terminals.  In line
	On the other hand, I accept that there is a real need for a restricted number of night flights which contribute to the competitive position of both Heathrow and British Airways.  I am, however, satisfied that, over time, the Government should seek to red
	As I have already pointed out there is no definition of excessive aircraft noise at night.  It must, however, be reasonable to assume that the Government has judged that the level of noise resulting from its existing restrictions on night movements at He
	This does not, however, mean that the noise levels at night would not comply with Government policy since this policy specifically recognises the need to balance the objective of protecting local communities from excessive noise at night with the need to
	In accordance with my general approach of examining the implications of all realistic forecasts, I intend to approach the overall balance on the basis that Terminal 5 could indeed cause an excessive noise level in the early morning period from just befor

	REDUCING THE IMPACT OF NOISE
	I shall consider possible conditions and other means of controlling noise around Heathrow if Terminal 5 is permitted later in this report, but the impact of aircraft noise is so significant that I propose to examine the potential for reducing it before r
	BAA’s Case
	BAA basically relied on the existing night flight restrictions combined with their voluntary agreement to exclude Boeing 747 freighters and Quota Count 4 operations at night.  They would not support a night ban�.  They did however offer to accept a conto
	British Airways’ Case
	British Airways supported BAA’s contour cap�.  They opposed any conditions to regulate night flights but offered an undertaking that the number of their own flights in the night quota period would not exceed the number in 1997 if Terminal 5 were approved
	The Department’s Case
	The Department pointed out that restrictions designed to limit the impact of noise had been in place for many years.  These arrangements sought to maintain a fair balance between social and environmental interests and those of the airline industry includ
	The Objectors’ Cases
	LAHT5 argued that the only equitable answer was to phase out night flights�, while Hillingdon said that, if Terminal 5 were approved, the opportunity should be taken to compensate to some extent for the damage caused by the uncontrolled growth of Heathro
	My Conclusions
	In considering measures which might reduce the impact of noise in the context of this report it is essential to draw a distinction between those which are directly related to Terminal 5 and those which are not. There is no doubt that there has been a sig
	However, a change to easterly preference is already under consideration and is clearly independent of any decision on the future of Terminal 5.  On the other hand it is important to recognise that the noise climate around Heathrow could be less damaging
	I appreciate that any change to the present system of westerly preference would require public consultation but I also believe that the evidence placed before this inquiry should be taken into account.  I heard from a wide range of people and organisatio
	Any change from westerly preference during the day would raise questions about the role of runway alternation and the future of the Cranford Agreement which effectively precludes alternation on easterly operations.  Consequently, the time may well have a
	British Airways pointed out that other European airports had an advantage in operating under Central European Time which is 1 hour ahead of British time throughout the year.  I accept this and can see some benefit in introducing Central European Time in
	I turn now to the issue of the imposition of a limit on the number of aircraft movements.  I do not accept that the decision as to whether to impose an overall limit on the number of aircraft movements is independent of Terminal 5.  As I have already sai
	Although I accept that the Government does not presently believe there is a valid basis for a limit on movements at Heathrow, that view was reached before studying the evidence submitted to this inquiry.  I have already said that I believe it would be un
	The relationship between such a limit on aircraft movements and the contour cap proposed by BAA is a point to which I shall return, but I do not consider them to be mutually exclusive.  There is a role for both, although the level at which they should be
	I recognise that it is Government policy not to impose a total ban on night movements.  This goes back to the 1985 White Paper and has been reaffirmed on several occasions.  Again the Government may wish to reconsider its position in the light of the evi
	Consequently, while I would welcome the end of all night movements, I do not believe that this is a realistic aim at least in the short term.  In my view, it would be better to work towards that as a long term objective while continuing to use the existi
	I do, however, believe that there is a case for re-examining the period covered by the night quota.  At present neither the LAeq 16hour nor the night quotas cover the periods of 23.00-23.30 hours and 06.00-07.00 hours.  Both BAA and British Airways would
	In short, I consider that there is scope for the introduction of new or revised controls which could improve the noise climate around Heathrow.  Some of these should be taken forward regardless of Terminal 5 while others should accompany any permission i

	OVERALL CONCLUSIONS ON AIR NOISE
	Although I had some difficulty in establishing what are the national policies on air noise, I have concluded that they comprise 2 distinct elements.  The overall policy is to do everything practicable to ensure that the noise climate around Heathrow cont
	As far as the overall noise climate is concerned and on the basis of the LAeq 16hour contours supplemented by other evidence, I am satisfied that Terminal 5 would significantly reduce the improvement in the overall noise climate which would otherwise occ
	It is however necessary to look beyond the picture painted by the LAeq 16hour contours as the Department accepted.  On the basis of other considerations, primarily the potential increase in the number of aircraft movements, I conclude that Terminal 5 wou
	In terms of noise at night, my conclusion is that the existing level of operations at night at Heathrow causes substantial sleep disturbance and significant annoyance.  The provision of Terminal 5 would be unlikely to increase the number of movements dur
	Furthermore, Terminal 5 would increase the number of movements arriving in the hour following the night quota period and approaching the airport shortly before 06.00 hours.  In these circumstances, Terminal 5 would cause a deterioration in the noise clim
	Finally I consider that there is scope for the introduction of new or revised controls which could improve the noise climate around Heathrow.  Some of these should be taken forward regardless of Terminal 5 while others should accompany any permission it
	Even if these additional controls were introduced, however, Terminal 5 would result in a noise climate which would be worse overall than that which would exist if it were not built.  Although the position with Terminal 5 is likely to be better than that
	In overall terms I consider that Terminal 5 would result in a material deterioration in the noise climate around Heathrow as compared with the position with only 4 terminals and that this must carry substantial weight in the final decision.
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	GROUND NOISE
	INTRODUCTION
	The potential sources of ground noise at Heathrow include engine running on stands, aircraft taxiing to and from the runways, queuing before departure, engine testing and the use of mobile or fixed ground equipment.  It is clear that the location of Term
	Queues of aircraft waiting to depart often cause the highest ground noise impacts but there was also concern over the impact of the new Ground Running Pen proposed as part of the Forward Maintenance Unit at Terminal 5.  The impact of this would depend on
	The impact of ground noise is affected by factors such as the duration of the noise, time of day, ambient noise levels, distance, intervening topography, ground conditions, built structures and the effects of the weather including wind direction and stre
	While I deal with all of these points the main issue is;
	The impact of ground noise generated by Terminal 5 on the noise climate around Heathrow.

	THE IMPACT OF GROUND NOISE
	The Department’s Case
	The Department reported that the initial results of a study of the London airports had found that the most significant sources of ground noise at night around Heathrow were intermittent running of aircraft engines, aircraft taxiing, loading and unloading
	BAA’s Case
	BAA said that a regime to control ground noise was already in place�.  As there was no accepted approach to assessing the impact of ground noise, they had developed a new method to compare noise levels at 2016 with and without Terminal 5.  The only issue
	Only aircraft parked on stands overnight required extended running of auxiliary power units to carry out checks prior to departure.  The main characteristic of noise from these units was a continuous drone which was often masked by other airport noise�.
	BAA’s assessments assumed neutral meteorological conditions.  On this basis there were some times when ground noise levels with Terminal 5 would;
	exceed levels without it,
	exceed background levels after making a 5dB allowance for tonal content and/or
	exceed 55dB LAeq during the day and 45dB LAeq  and 65dB LAmax at night.
	Even these levels were not necessarily unacceptable when compared to the advice in PPG 24 and the WHO community annoyance thresholds�.
	There was an issue with Hillingdon about attenuation rates.  Although attenuation due to spherical spreading was agreed to be 6dB for every doubling of distance, BAA assumed a further 2dB per 100m excess attenuation, as compared with the 1.35dB adopted b
	It was unlikely that any new aircraft would generate more ground noise than the current Boeing 747-400’s�.  The new aprons stands and taxiways would, however, be much closer to the residential areas around the western end of the airport than those associ
	BAA claimed that the differences between noise levels with and without Terminal 5 were relatively small.  When they were not dominated by queuing, noise increases generated on the new apron area at Terminal 5 could become important, but at lower levels t
	They acknowledged that the local authorities’ approach was based on generally accepted principles but an acoustically neutral baseline had been used.  This was not related to actual measurements and, at greater distances, was based on extrapolation beyon
	The Sleep Disturbance Study had found that people were unlikely to be disturbed by aircraft noise events below 80dB LAmax�.  Complaints about ground noise were relatively infrequent although high power engine runs could cause disturbance.  The airport wa
	British Airways’ Case
	British Airways emphasised the need for a limited amount of engine running at night to ensure that they had aircraft available for morning services.  Such runs took place on terminal or remote stands or at the British Airways Maintenance Base on the east
	The technical issue in dispute with Hillingdon was the loss of ground attenuation in the presence of a barrier.  British Airways had used established attenuation theory with a factor of 2dB instead of 1.35dB attenuation for every 100m beyond 150m from so
	British Airways argued that Hillingdon had used standards that had not yet been adopted by WHO.  Their calculations did not make sufficient allowance for the loss of ground attenuation and assumed a combination of multiple worst cases�.  Even in adverse
	The Ground Running Pen was located in the optimum position. British Airways also intended to replace the existing Boeing 767 Ground Running Pen on the West Maintenance Base with 2 pens one of which would be able to accommodate an NGLA.  When all 3 new pe
	Hillingdon’s Case
	Hillingdon supported by Hounslow pointed out that there were no standard forms of assessment for ground noise and that it had not been possible to reach agreement on attenuation rates and screening allowances�.  Research suggested that annoyance increase
	The predictions showed a widespread impact in acoustically neutral conditions even before taking account of factors such as increased noise levels at bedroom height�.  Ground noise 6dB below background levels could increase overall noise levels by 1dB wh
	Hillingdon argued that the BAA approach using meteorologically neutral conditions did not account sufficiently for variable weather, ground conditions or source spectrum.  At nearly a third of the sites BAA had predicted freefield levels for facades faci
	At 7 sites there were substantial differences between the local authorities’ predictions and those of BAA ranging between 5 and 26dB.  These were agreed to be the result of differences in attenuation rates and screening allowances.  Four of the sites exc
	Hillingdon argued that BAA had agreed that noise from engine testing had distinct characteristics which could increase disturbance particularly at night�.  However, in assessing its impact, British Airways had not taken this factor into account and had f
	Other Objectors’ Cases
	Other objectors argued that ground noise could be heard as far away as Ealing, Osterley, Whitton and Hampton.  Longford Residents’ Association said they were already severely affected on westerly operations only relieved by runway alternation.  Ground no
	My Conclusions
	I start my assessment of the impact of Terminal 5 on ground noise by concluding that it would introduce significant new noise sources at the western end of the airport.  These sources would include not only new stands and taxiways but also a new Forward
	There is no standard approach to the assessment of ground noise impacts so it was inevitable that there would be disagreements between the parties as to how the impact of Terminal 5 should be measured.  While I accept that I should concentrate on the dif
	Although I accept the need to compare predicted noise levels with appropriate criteria, I do not believe that these should be applied rigidly in this case.  The impact of ground noise must be judged in its full context.  BAA made the point that they had
	There are differences between the parties in the actual forecasting methods.  While BAA used meteorologically neutral conditions Hillingdon used acoustically neutral conditions.  Assumed attenuation rates varied and different assumptions were made about
	Areas closest to the boundaries of the western part of the airport would experience a significant increase in ground noise.  In particular, properties in the Bedfont Court Estate, parts of Longford and in Stanwell would be subjected to ground noise from
	I accept that the impact of these and other changes could be reduced by the improved insulation offered under the airport’s Noise Insulation Scheme and acknowledge that BAA indicated that it would extend this if necessary.  Unfortunately this would not s
	I now turn to the issue of engine testing which is the cause of most complaints about ground noise.  In considering this aspect I have taken into account my own experience of hearing a high power engine run at night from a position outdoors in Waye Avenu
	British Airways have also indicated that they would be willing to accept a requirement that noise from such tests should not exceed 65dB LAeq 1 min at the nearest exposed property.  Although I accept that some people might be woken at that level, it is s
	On the other hand, I recognise that adverse weather conditions are likely to apply to only some 5% of engine tests.  I also accept BAA’s view that the larger aircraft likely to be in operation with Terminal 5 would probably not generate any more ground n
	Taking all of these factors into consideration, I consider that the proposed Ground Running Pen would result in more disturbance to those living close to it.  However, actual sleep disturbance would be limited as long as noise at the nearest exposed prop
	Taken overall Terminal 5 would increase the level of ground noise around the western end of the airport.  In itself, that increase would be significant but it would be masked to some extent by background noise levels.  The new Ground Running Pen would be
	Thus, while Terminal 5 would increase ground noise levels in some areas, I do not consider these to be as potentially harmful as its effects on air noise.  Nevertheless, they must weigh in the balance against Terminal 5.
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	OVERALL NOISE EFFECTS
	
	I have now examined the potential impact of Terminal 5 in terms of air noise, ground noise and road noise.  Government policy in relation to air noise is not entirely clear but appears to recognise that there is a real prospect that further improvements
	Even if it were judged purely in terms of the LAeq 16hour contour, I have concluded that Terminal 5 would significantly reduce the improvement in the air noise climate around Heathrow which would occur if it were not built.  However, assuming Concorde we
	Bearing in mind the need to take other factors into account, I am particularly concerned about noise at night.  I have found that the existing operations cause substantial sleep disturbance and significant annoyance.  Terminal 5 would be likely to cause
	As far as ground noise is concerned Terminal 5 would increase the level of noise around the western end of the airport.  The impact of that increase would, however, be limited by background noise levels.  The new Ground Running Pen would be particularly
	Road noise is likely to be less significant than either air or ground noise.  While some increases are likely they should be relatively small.
	I now need to consider the relevance of the cumulative impact of all of these factors.  The Department argued that noise sources needed to be considered separately as there was no established method for determining their combined effects�.  BAA pointed t
	On the other hand, Hillingdon argued that it would be wrong to continue to assess noise impacts on the basis that one noise hid or masked another.  A proper assessment should be made of the total noise climate�.  The 3 main modes of runway operation (wes
	In assessing the effects of each element of noise likely to be generated as a result of the construction of Terminal 5, the parties concerned have for the most part attempted to isolate the specific component concerned.  Air noise has been examined indep
	On the other hand, I appreciate that people living close to Heathrow may well be affected by all 3 sources.  For much of the time the effects of ground and road noise may well be minimal since they are masked by air noise.  However, air noise consists of
	It is impossible to draw a precise balance between the over-estimates inherent in assessing each noise source separately and the added annoyance resulting from ground or road noise filling the gaps between air noise events.  As both the Department and BA
	Taking noise as a whole I therefore find that the adverse impact of Terminal 5 in terms of ground and road noise is unlikely to be significant.  However, each could increase overall annoyance in areas close to the airport where they would increase noise
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	PUBLIC SAFETY
	INTRODUCTION
	This Chapter is concerned with the possibility that the development of Terminal 5 would lead to a material increase in risk to individual members of the public.  There are substantial controls on activities within the airport and indeed in the air and th
	The analysis of public risk posed by major installations is a relatively new subject and the number of examples of its application is limited.  Recently a study of “Third Party Risk and Public Safety Zone Policy” on behalf of the Department reviewed the
	There was also concern about what is referred to as societal risk.  This is defined in the study of Third Party Risk and Public Safety Zone Policy, in this context, as the risk of a widespread or large-scale detriment from the realisation of a defined ha
	The main issue in relation to public safety is, however:
	The effect of Terminal 5 on the risk to public safety.

	THE EFFECT OF TERMINAL 5 ON PUBLIC SAFETY
	BAA’s Case
	BAA said that the Joint Data Group on this topic had agreed that public safety was concerned with the safety of people on the ground outside the airport boundary.  Hillingdon had not been a party to the Data Group or to this agreement�.  Flying was very
	BAA had commissioned National Air Traffic Services (NATS) to use the method employed by the Department to assess third party risk to individuals related to Heathrow.  This involved estimates of;
	The likely frequency of crashes around an airport,
	The variation in the probability of a crash occurring at different locations around the airport, and;
	The area likely to be affected by a crash and the proportion of people on the ground within that area who would be killed�.
	They said that estimates of crash frequency were based on historic data applied to the mix of aircraft and number of movements likely to take place.  In this case these had been taken from the evidence given earlier in the inquiry.  The estimates had bee
	BAA acknowledged that the infrequency of accidents meant that it was difficult to validate the models used although there was less uncertainty about the difference in the risk level due to Terminal 5.  The NATS estimate of the area likely to be destroyed
	BAA argued that the Government’s public safety zone policy assumed that the maximum tolerable risk was 1 in 10,000 (10-4) and pointed out that they supported the policy under which dwelling exposed to a risk greater than this would be bought out.  They a
	Although BAA accepted that it had been assumed that there would be more turbo-props in the four terminal case, their higher crash rates were offset by the smaller areas destroyed.  Fewer people would be overflown if fewer landings were from the east but
	If permission were refused for Terminal 5, BAA argued that more use would be made of Gatwick and Stansted.  Although risks around those airports would be increased, the effect would be slight due to the low density of development in those areas.  Neverth
	BAA understood the concept of societal risk but argued that the criteria for its assessment were difficult to define.  The Health and Safety Executive had found that too many factors were involved and that many of them involved qualitative judgements�.
	BAA had held detailed discussions with the CAA regarding the design of Terminal 5 and it had been found that the changes to the airport would, in principle, meet the necessary requirements for aircraft safety�.
	The Department’s Case
	The Department said that public safety could best be achieved by ensuring the safe operation of civil aviation using international obligations under the International Civil Aviation Organisation�.  Within the UK, the CAA regulated civil aviation initiati
	Notwithstanding the agreement in the Joint Data Group that the definition of public safety for the purposes of this inquiry should cover only the safety of people on the ground outside the airport boundary, the Department emphasised that they were not se
	Public safety zones were intended to minimise risks in those areas in which accidents were most likely to occur.  They had been operated at major airports since 1958� but a major study had been initiated in 1994�.  As a result of this the proposed policy
	The Department had not reached a formal view on the impact of Terminal 5 in terms of public safety zones�.  It was however the provisional view of the Department’s expert witness that there would be no grounds based on third party risk to refuse Terminal
	The Department made a number of points in response to criticisms raised by Mr Glass and Mr Green about the approach to public safety.  They argued that the Department’s approach was statistically valid and realistic and they had avoided making assumption
	The Civil Aviation Authority’s Case
	The Civil Aviation Authority (CAA) said it was responsible for all aspects of planning, design, approval and monitoring of airspace arrangements within the UK�. Any changes in air traffic control were subject to a formal safety analysis through the CAA’s
	Internally NATS employed a safety management system, which gave warning if any part of the system was approaching the point when defined levels of safety might no longer be met.  This was widely regarded as being among the best in the world and was being
	The Safety Regulation Group was responsible for the safety regulation of aircraft, crew and maintenance personnel, applying safety regulations to flight operations and aircraft maintenance.  They issued Certificates of Airworthiness and monitored the con
	Hillingdon’s Case
	Hillingdon were concerned that increases in the capacity of Heathrow had been obtained by tightening procedures.  Approach separations had been reduced while other procedures had been used to reduce delays on departure�.  There was nothing to stop airlin
	Hillingdon also argued that it was difficult to identify who had direct responsibility for public safety.  The duties of the CAA did not include the quantification or assessment of risk and the Government had not addressed the risk to people on the groun
	There was no convincing evidence, in Hillingdon’s view, that Terminal 5 would not cause turbulence problems which could then lead to the abandonment of the Cranford Agreement.  It could also lead to reduced separations and increased risk�.  New landing s
	Mr Glass’ Case
	Mr Glass said there were sound reasons to doubt the safety of current operations at Heathrow.  The increasing threat of an aircraft disaster led to fear and anxiety and the risk of 1 accident in a million movements seemed too high to those living below s
	He said that nobody could control all the causes of accidents; 80% were due to either aircraft deficiencies or error by the flight crew�.  It was simply a matter of time before there was a major crash on London�.  Traffic to the world’s largest internati
	Increasing use of Heathrow made historic data misleading, in Mr Glass’s view, and the risk analysis ignored the public reaction to an actual accident�.  It failed to address societal risk and in particular the repercussions of an accident involving large
	Mr Glass argued that if world-wide crash rates had been used the predicted frequency would have been one crash every 5.3 years rather than 13.9 years� but even a crash rate of one in 13.9 years was unacceptable�.  The use of larger aircraft as a result o
	He said that the surveys to assess tolerability had not attempted to demonstrate the lower limits of tolerability although the analysis suggested that a risk of 5 x 10-7 would be regarded as negligible.  They showed that an individual risk of 10-6 was un
	Based on the approach adopted by the Health and Safety Executive, Mr Glass suggested that the maximum risk to be tolerated would be much less than 10-4 while a risk of 10-6 was defined as that which “provided there was a benefit to be gained and proper p
	He also argued that the acceptance of risk was linked in most cases to the receipt of some benefits by the person taking the risk and most of those concerned were able to control, to some degree, the level of risk to which they were exposed.  Neither of
	Finally Mr Glass said that the location of Terminal 5 would be unsafe; it would cause aircraft to be affected by wind shear in the critical moments just before touchdown.  It would also be vulnerable to aircraft veering off the runway�.
	Mr Green’s case
	Mr Green said that many of his original concerns had been met but argued that the failure to address societal risk was the principal reason to oppose Terminal 5�.  He pointed to the changes in the forecast number of aircraft movements associated with Ter
	Mr Green said there could be no objection to the crash frequency and crash location aspects of the NATS model as long as the data had been handled properly but there should be grave reservations as to the numbers killed on the ground.  Such figures as th
	Other cases
	Heston Residents Association had carried out a survey, which showed that people were concerned about the risk from aircraft.  The possibility of hi-jacking and the smuggling of explosives on to aircraft heightened the risk�.  Air traffic controllers were
	LAHT5 made written submissions on public safety but also dealt with the subject in their final submissions. They argued that there was no policy guidance on how risk due to a proposed airport development should be considered.  The proposed public safety
	It was recognised that safety was taken very seriously but LAHT5 argued that there were limits to what could be achieved particularly where human error played such a large part�.  It was possible that up to a million people could be exposed to an individ
	Fear and anxiety were a relevant consideration and a survey in Richmond had shown significant concern over the risk from aircraft�.  Different assumptions would increase the estimated numbers of people exposed to risk.  For example, use of the Dutch cras
	In their written representations West London Friends of the Earth were also concerned about societal risk.  They suggested that it would be proper to consider whether accommodating increased air travel at other airports would lead to a lower overall risk
	My Conclusions
	It was suggested by Hillingdon and by Mr Glass that the responsibility for public safety related to aviation was not clearly defined.  However the evidence placed before me was that the Government’s approach is that the safety of people and property on t
	I recognise that nothing can prevent accidents and many individuals expressed their concern that air traffic control systems at Heathrow were already under great pressure.  Nevertheless, I believe that the current system of regulation is designed to ensu
	It was also suggested that there is no Government guidance about the way in which the risk associated with proposed airport developments should be treated.  On the other hand, the approach adopted by the Department suggests that they rely on the effectiv
	One witness for the Department said he had reached the provisional view that there were no grounds based on third party risk to refuse Terminal 5 because the public safety zone policy could cater for it.   This is not a view that I accept.  There can be
	Before I go on to do this I need to deal with criticisms of the model used by NATS on behalf of BAA.  The model can be divided into 3 main elements, crash frequency, crash location and crash consequences.   As far as crash frequency was concerned the mai
	There was no significant criticism of the crash location element of the model, but the assumptions regarding crash consequences raised some substantial concerns.  It was suggested that NATS had under-estimated the number of people on the ground likely to
	On a more fundamental point, Mr Glass sought a model which was based on the causes of crashes.  He did not provide any examples of the use of such a model and the Department’s expert witness was not aware of any such model did not believe such a model co
	The use of a high proportion of turbo-prop movements at Heathrow without Terminal 5 was also criticised but as BAA pointed out, and as I find to be the case, the higher crash rate of such aircraft is offset by their smaller size.  This reduces the area d
	I, therefore, conclude that the model used by NATS on behalf of BAA to assess the risk to public safety is appropriate and produces acceptable results.  Like any model it is subject to uncertainty but I accept that it is likely to be more reliable in com
	All parties accepted that an individual risk of 10-4 is intolerable and that action should be taken to mitigate that risk.  In relation to airport operations this has led to the policy that houses should be removed from areas exposed to a risk greater th
	While comparisons can be made with the level of risk accepted in other activities, such as travelling by road, I do not find these very helpful in this case.  As was pointed out by Mr Glass and others, the normal approach of weighing the benefits of an a
	In the absence of comprehensive and objective survey information it is impossible to quantify this concern.  In absolute numbers those expressing concern about public safety at the inquiry were undoubtedly a minority of those actually living under the fl
	Although the area exposed to a risk greater than 10-4 would increase if Terminal 5 were permitted, there would be no increase in the number of people exposed to that level of risk if the proposed policy to buy and remove any existing housing and other de
	In my view, the relatively low level of individual risk does not however, tell the whole story.  All parties recognised that wider issues were relevant.  These were referred to under the broad heading of societal risk.  While all parties recognised socie
	While I accept that it is not possible to quantify the effect of Terminal 5 on societal risk, there can be no doubt that the crash of a large aircraft on west London while approaching or leaving the airport could result in a very large number of deaths a
	While the risk of a crash at other airports would be similar to that at Heathrow in terms of frequency, the fact that aircraft approaching Gatwick or Stansted do not pass over extensive built-up areas must reduce the number of people on the ground who wo
	If additional capacity is to be provided at Heathrow I accept that the increase in risk to public safety would be contained if a limit were to placed on the number of aircraft movements to be handled as long as this did not lead to a significant increase
	The weight to be attached to the public safety objections must also reflect the judgement as to current situation.  I am in no doubt that many people believe that Heathrow is unsafe at present so that any increase in movements would be wholly unacceptabl
	On a statistical basis, I accept that the current position at Heathrow does not raise material concerns in terms of public safety based on an individual risk assessment.  I have already commented on the consequences if an aircraft were to crash on the de
	Terminal 5 would result in increases in individual and societal risk.  Although the increased risk as a result of Terminal 5 would be marginal, they would clearly represent a material objection to Terminal 5 which would have to be weighed in the balance
	It was also argued that Terminal 5 would increase risks to the public on the airport by causing turbulence in the critical moments before touch down and by reason of its location close to the end of the runways.  I accept that this could, in theory, cons

	VORTICES
	The Cases
	BAA explained that aircraft created circulating currents of air which could make contact with buildings dislodging roof slates or tiles.  Although the responsibility for such damage lay with the airline concerned, BAA had operated a voluntary insurance s
	The rate of damage was declining rapidly with 61 properties having been re-roofed in 1997 as compared with 305 in 1993. There was no evidence that it would increase as a result of the introduction of the NGLA.  Considerable efforts were being made to ens
	Hounslow pointed out that there had been 2055 vortex strikes in the borough between 1987 and 1997.  The council was concerned that the introduction of the NGLA would cause stronger vortices extending the area within which damage was caused and causing fu
	HACAN believed that the problem of vortex strikes was increasing with reported strikes increasing from 40 in 1978 to 195 in 1997 and were concerned that the are affected would extend�.  The problem was not being treated seriously and BAA’s scheme provide
	My Conclusions
	There can be no doubt that vortex strikes cause damage to properties below the flight path as landing aircraft approach the airport and I understand the concern felt by those living in areas affected.  I accept that the number of strikes seems likely to
	There must also be a real risk that the NGLA would cause stronger vortices which could cause more damage over a wider area. Efforts are being made to minimise the impact of the NGLA on vortices.  While it is too early to say whether these efforts will be
	When all of these factors are taken together, I conclude that Terminal 5 would increase the risk of vortex strikes by a small but material degree.  At the same time BAA have given a clear indication that they will continue their current Vortex Protection
	Bearing in mind the fact that the legal responsibility for vortex strikes rests on the airlines and the limited impact that Terminal 5 is likely to have on them, I do not believe that it would be right to impose a condition dealing with this point on any
	In these circumstances I do not consider that the additional risk of vortex strikes is a material factor against Terminal 5.
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	DEPOSITION OF SPOIL IN THE COLNE VALLEY
	INTRODUCTION
	The original proposals for Terminal 5 maintained a balance between the voids created and the spoil used to fill them.  Subsequently the need for an Underground Baggage Facility was identified and this led to an increase in the volume of spoil with the re
	Plot 1 lies to the north of the old Bath Road while Plot 9 lies to the south between the old Bath Road and Airport Way and is subdivided into 2 by the Spur Road. The proposals involve the deposition of 70,000 m3 on Plot 1, 100,000 m3 on Plot 9 (North) an
	Lorries moving the spoil would use the Bailey bridges where possible but those taking spoil to Plot 9 would have to use the Western Perimeter Road, the A3113 and Poyle roundabout until Month 6 of the programme.  During Phase 2 access to both Plots would
	While BAA argued that these proposals would enhance the Colne Valley and help screen the Spur Road and the M25 the local authorities were concerned at the scale of the mounding involved and suggested that this would not reflect the character of the Colne
	The main issue is therefore;
	The need for the proposed spoil deposition and its impact on the Colne Valley.

	THE NEED FOR AND IMPACT OF THE SPOIL DEPOSITION
	BAA’s Case
	BAA argued that they had already justified the Underground Baggage Facility and had demonstrated why the layout and ground levels in the landside area should not be changed.  They were prepared to commit themselves to a limit of 800,000 m3 of spoil to be
	The only disputes appeared to relate to the quantity of material needed on Plots 1 and 9 to screen the Spur Road and the final landform.  While spoil could be taken to other sites, that would generate additional lorry traffic and it was impossible to pre
	Both plots lay within a Comprehensive Rehabilitation Area as defined in the Hillingdon UDP which meant that they were subject to Policy OL20D.  This required restoration of land affected by a proposal to a standard suitable for public access, landscape i
	The plots were in the Green Belt.  Although the spoil deposition would involve periods of activity, the openness of the Green Belt would be maintained once the sites were restored and the development would not conflict with the purposes of including land
	Even if it were found to be inappropriate development the harm caused would be limited.  Inappropriate development was, by definition, harmful but openness would not be harmed and the eventual remodelling would be a definite enhancement of the Green Belt
	In the agreed proposals of the Colne Valley Park Enhancement Group, Plots 1 and 9 lay with a zone in which the aim was to introduce ground modelling, open woodland planting and access for the public.  The proposal for Plot 1 included mounding and plantin
	The scheme would have the benefits of capping poorly restored landfill sites, enhancing the landscape, screening the M25 and the Spur Road, providing for public access by the introduction of a footpath/bridleway/cycleway route and enhancing nature conser
	The main aim of BAA’s proposals was to create a barrier between the motorway and the river while retaining an open character.  Constraints such as the danger of bird strikes had been respected and 7 design criteria had been derived.  Hillingdon had not d
	There was no dispute about the proposals on Plot 9 (North) but the option favoured by Spelthorne on Plot 9 (South) would mean that only 250,000 m3 could be deposited there compared with the 630,000 m3 proposed by BAA.  This meant that only 420,000 m3 cou
	BAA argued that their proposals would not produce alien features in a flat river valley.  The proposals which had been agreed by the Colne Valley Park Enhancement Group had specifically excluded Plots 1 and 9 from the area in which the aim was to conserv
	The proposals put forward by both Hillingdon and Spelthorne would not succeed in screening traffic on the M25, at least until the trees grew, and the differences in visual impact between BAA’s proposals and those of Hillingdon would not be very great�.
	The moulding would avoid the 100 year flood plain and met the Environment Agency’s requirement for a 15m zone free of obstruction along the river�.  Provision would be made to deal with leachate and gases such as methane�.  BAA’s proposal for a mound in
	The use of the route via the Western Perimeter Road in the first 6 months was necessary to avoid delay to the programme.  The “no-go” area covering Horton Road through Stanwell Moor would be diligently enforced and BAA would accept conditions to limit qu
	Hillingdon’s Case
	Hillingdon re-affirmed their view that the Spur Road would harm the Colne Valley and should not be permitted.  They accepted the need for mounding to screen the Spur Road although they believed that the mounding itself would harm the landscape�.  Neverth
	Hillingdon’s proposals would follow the grain of the valley while screening the road and would increase the amount of flat land to the east.  In total they would permit the deposition of 630,000 m3 as compared with the 800,000 m3 in BAA’s scheme�.  The l
	Spelthorne’s Case
	Spelthorne were concerned that BAA had not given sufficient weight to the need to minimise waste.  The reduction in the level of the landside area by 3m had led to the need to deposit an additional 300,000 m3 of spoil as they had pointed out previously�.
	Spelthorne’s own proposals struck a balance between the need for some mounding and the need to respect the flat riverside setting of Plot 9.  They would permit the deposition of some 250,000 m3 of spoil on Plot 9 (South).  Since the Council did not objec
	All material should be moved by the off-road haul route which could be established in about 3 months.  Until then spoil should be taken to other waste disposal sites in the area�.
	The whole deposition site lay within the Green Belt, the Colne Valley Park and a Landscape Improvement Area.  Deposition would include intensive and relentless activity and the site would look raw and artificial for many years.  Even in its finished form
	Other Objectors’ Cases
	In their written representations Windsor and Maidenhead objected to the traffic and environmental impact of the spoil deposition proposals and argued that there was no evidence that BAA had properly explored ways of obviating the need for waste disposal
	West London Friends of the Earth accepted the need for some gentle mounding but said that BAA’s proposals were unnecessary and unacceptable.  The southern half of Plot 9 should be retained as it was, while Plot 1 had the potential to become a species ric
	My Conclusions
	The need to deposit 800,000 m3 on Plots 1 and 9 stems from the need for the Underground Baggage Facility.  I considered the need for that in Chapter 3, along with the most appropriate level for the landside area.  In the light of my conclusions on these
	Paragraph 3.12 of PPG2 states that engineering or other operations are inappropriate within Green Belts unless they maintain openness and do not conflict with the purposes of including land in the Green Belt.  The third such purpose is " to assist in saf
	On completion the development would be rounded mounds or ridges covered partly with grass and partly with trees.  I agree with BAA that its completed form would not affect the openness of the area.  Nor, once the planting and landscaping was mature would
	There are also local plan policies relevant to this development.  Both Plots 1 and 9 are within Colne Valley Park and also within a Comprehensive Rehabilitation Area designated in the Hillingdon UDP.  The Colne Valley Park Enhancement Group was set up to
	Earlier explanatory text states Hillingdon’s view that the area would benefit from open woodland planting, but that "This is only ... feasible ... at the very least by the provision of extra soil or soil improvement.  Ideally the landform should be integ
	BAA's most up-to-date proposals include all of these features and, in my judgement, generally comply with Hillingdon’s criteria for Area 2c which subsequently was designated as Plot 9 (South).  The slopes cover a wider area than that shown on CVD 6 and B
	Plots 9 (North) and Plot 1 are shown as Areas 2d and 2e in the Position Statement and both are, for the most part, designated for the restoration and creation of woodland.  Neither Hillingdon nor Spelthorne deny that BAA's proposals for those sites meet
	I have also considered whether the relevant objectives of the Group to secure adequate landscape improvement and screening of the adjacent roads on Plots 1 and 9 could be achieved by deposition on a lesser scale than that proposed by BAA.  Whilst these o
	On the other hand Hillingdon accepted the principle of mounding if the Spur Road went ahead and specifically accepted the need for mounding on Plot 1 even though they considered that BAA’s proposals were too large.  Both Hillingdon and Spelthorne put for
	The Colne Valley is an area of landscape potential but it is very fragmented by roads and other development and its landform is neither strong nor well defined.  The Colne Valley Park Enhancement Group proposals already envisage some mounding integrated
	The visit I made to see the landscaping carried out by British Airways at Waterside confirmed my view that major earthworks can be accommodated in this part of the Colne Valley without destroying its character.  Experience at Waterside demonstrates that
	I recognise that the implementation would be disruptive in terms of noise, traffic and possibly dust, and that for several years it would look raw and incongruous.  On the other hand its use would mean fewer lorry trips on the public highway, as the tran
	If there were serious queuing on the A3113 some lorry drivers would be tempted to use alternative routes such as Horton Rd through Stanwell Moor.  I agree this would be a source of concern.  However, Horton Rd is a "no-go" route and I see no reason to do
	Having considered all aspects of BAA’s proposals for the deposition of spoil in the Colne Valley, I have concluded that they would be appropriate development in the Green Belt.  I believe that they constitute a reasonable and acceptable means of disposin
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	CONDITIONS AND ASSURANCES
	INTRODUCTION
	The fact that any planning permission for Terminal 5 would have to be limited by a number of controls was not disputed.  There was, however, much debate as to the extent of the controls that should be imposed and whether they be in the form of planning c
	Hillingdon also expressed great concern over the incremental and uncontrolled growth of the airport.  However if such growth could be controlled by conditions attached to a grant of planning permission for Terminal 5, they would see that as providing som
	Hillingdon went further than this, however, and argued that the planning application for Terminal 5 was so broadly drawn as to be almost impossible to control�.  They suggested that the scope of any permission granted should be limited to those elements
	BAA unsurprisingly resisted this approach pointing to the level of detail submitted to the inquiry and the need for construction to commence as soon as possible after the grant of permission�.  This conflict emphasises the requirement for a careful balan
	This is the main issue in relation to the overall form and content of the proposed development.  I now turn to consider the issues which arise in respect of other aspects of Terminal 5 and its associated applications.
	Although there was a wide measure of agreement concerning the need to protect land likely to be required for airport-related development, there were some outstanding issues over the question of what were the most appropriate conditions.  The area of disa
	Hillingdon also argued that the road works the subject of the Highway Orders should be controlled in a manner analogous to the imposition of planning conditions.  The Highways Agency submitted that there were no powers available to do this and that the a
	The local authorities and other objectors sought conditions which would require that Terminal 5 did not open until additional rail services had been introduced.  The points at issue here concern the need for such services and whether it is reasonable to
	The gap between the parties on the issue of noise was so wide as to be unbridgeable.  BAA argued that the only substantial effect of Terminal 5 would be to reduce the potential improvement in the overall noise climate and that, even with the new terminal
	I found the evidence of the Department concerning noise policy as it applies to Heathrow confusing and, in some respects, unhelpful (para 21.2.18).  In particular, it failed to provide any criteria against which to define what would be an excessive level
	While concerns were also expressed over ground noise and road noise, these were relatively small in comparison with those related to air noise.  There will be a need to control ground noise but BAA and BA offered a package of conditions and undertakings
	While BAA did not consider conditions to be appropriate for the control of air quality, Hillingdon proposed a complex set of conditions aimed at defining levels of pollution which would be used to trigger action.  There is a straightforward issue here as
	Turning to public safety, LAHT5 suggested conditions dealing with compensation.  Furthermore, they suggested that the limit on the number of aircraft movements that they advocated for environmental reasons would have the additional benefit of limiting th
	BAA proposed a range of conditions related to construction matters but suggested that these should be supported by a number of assurances which would oblige them to conform to best practice in building Terminal 5 and all associated projects.  The local a
	Each of the applications associated with Terminal 5 carries with it the need to identify appropriate conditions although, perhaps inevitably, these assumed less significance during the inquiry when viewed against the background of Terminal 5 itself.
	Having briefly examined the issues related to each of the main areas to be covered by conditions or other forms of control, I should emphasise some more general points which have influenced my approach to measures designed to minimise the impacts of Term
	On the other hand I consider that the conditions I put forward would limit the impact of the proposed development and that in total they would enable it to proceed.  Consequently they are in accordance with the advice in Circular 11/95�.  Furthermore the
	My approach to conditions has been governed by the view that, even if planning permission were granted for Terminal 5, it would not be acceptable without a package of conditions and other controls designed to limit its overall impact on the environment.
	In each of the sections that follow I shall take as my starting point the conditions and other controls proposed by BAA.  I shall consider whether these offer sufficient protection in the light of the arguments advanced by the other parties and, if neces

	THE  PHYSICAL FORM OF THE BUILDINGS

	Layout
	
	The approach taken by BAA in their suggested conditions was to seek approval to some details of the development while reserving other matters particularly the external appearance of the buildings for later approval by Hillingdon.  This assumed that suffi
	BAA’s proposals define the area within which the Core Terminal Building, the Satellites and the aprons, taxi lanes and taxiways would be sited and set out the limits of deviation for the main buildings�.  They go on to set out the maximum dimensions of t
	The maximum floorspace of the buildings would also be controlled by condition with the Core Building being permitted a gross floorspace of 204,200m2 while Satellites 1 and 2 would each be limited to 67,700m2 and Satellite 3 to 33,500m2.  Although atria a
	The multi-storey car parks, the hotel and the office block on the Principal Site would also be the subject of conditions defining their locations and maximum dimensions�.  The office block would have a maximum gross floorspace of 10,000m2, while the hote
	Hillingdon argued that even if the principle of Terminal 5 were accepted the overall layout and design concept for this Green Belt site needed to be reconsidered.  They suggested that this should apply even if it resulted in a reduction in the size and c
	Hillingdon were concerned that BAA’s floorspace figures had changed markedly over time and that the limits proposed would permit a throughput of more than 30 mppa.  Even if Terminal 5 were to be approved, they sought conditions which would ensure that no
	Further conditions proposed by BAA would define the uses to be accommodated on the Northern and Southern Ancillary Areas and require the submission and approval of detailed plans for each building within them�.  Others would define the developments to ta
	BAA put forward a number of other conditions concerning landscaping, cycling and pedestrian facilities, fencing, lighting, archaeology and unspecified buildings�.  I consider these to be both sensible and necessary and accept them all.  There was some de
	The location of the Forward Maintenance Unit including the Ground Running Pen would be defined by Condition A22 proposed by BAA as the position used for all of the assessments of ground noise.  While Hillingdon suggested that this was not the ideal locat
	It would also be appropriate while dealing with the layout of the development to touch upon retailing.  I have already indicated that I consider it unlikely that Terminal 5 would become a shopping destination in its own right given its relative inaccessi
	Airside shopping has become an inevitable part of modern airports and produces a significant income for BAA.  Despite suggestions to the contrary, I am satisfied than placing restrictions on the amount of airside shopping would do little to reduce the si


	Design and Visual Impact
	
	As I have already pointed out a wealth of detailed evidence was presented to the inquiry concerning the form of the proposed new terminal.  This included plans and elevations for the Core Building and Satellites.  Although these were always intended to b
	It is also worth noting that there were few if any criticisms of the design proposed for Terminal 5 itself although there were many criticisms of the manner it which it had been placed in what was said to be a sensitive site on the edge of the Colne Vall
	I have given serious consideration to the possibility of recommending the imposition of a condition requiring that the height of the Core Building be reduced in order to lessen its impact on the Colne Valley.  However, as I have already concluded, I beli
	I do, however, believe that the height of the multi-storey car parks could and should be reduced.  I set out the reasons for a significantly lower limit on the number of car parking spaces to be provided in dealing with Public Transport and suggested tha
	The manner in which this is achieved must be for BAA to consider when submitting detailed plans for the landside area of the Principal Site.  I have already indicated that the number of spaces on the Principal Site should be reduced significantly.  It al
	BAA argued that a reduction in the height of the car parks would be at best a mixed blessing since it would expose the access decks across the front of the Core Building. I doubt, however, whether any realistic reduction in height would do more than expo
	There is a practical difficulty in revising BAA’s condition A30 to meet the objectives I have set out above since the dimensions for Car Park 1 are combined with those for the hotel and office block.  I am less concerned about the visual impact of these
	Although I consider that the visual impact of Terminal 5 would be acceptable, any reduction in the bulk of the landside buildings would provide an opportunity to make a real improvement in the setting of the Core Building and improve the environment for
	I now turn to the Visual Control Room the height of which would be limited to 111.36m AoD�.  This would have to be constructed in accordance with the design concept submitted to the inquiry unless otherwise approved�.  Although detailed plans were not pl

	AIRPORT RELATED DEVELOPMENT
	The parties worked hard outside the inquiry to minimise the disagreements between them and those efforts were particularly successful in this field.  In fact BAA and Spelthorne reached agreement on conditions concerning airport related development except
	BAA were ready to accept a condition reserving identified sites for airport related development subject to their being able to make appropriate substitutions should the need arise.  In addition they would provide information to the local planning authori
	Spelthorne sought to exclude hotels from the list of uses which might be accommodated on the identified sites if a hotel was permitted as part of Terminal 5�.  They based this argument on the contention that BAA’s own evidence showed there would be no ne
	Spelthorne, together with Hillingdon and Hounslow, sought to include a reference to a Memorandum of Understanding in BAA’s second condition concerning the provision of information�.  This Memorandum sets out in detail the manner in which the relevant inf
	Although I understand BAA’s view that the Heathrow Development Strategy would not be needed if Terminal 5 does not proceed that is not a matter for me.  On the other hand, I agree with the local authorities that the need for the strategy cannot end at 20
	The local authorities invited BAA to include in the Memorandum a commitment to oppose future proposals for airport related development in the Green Belt�.  This invitation was, unsurprisingly, resisted and I accept BAA’s reluctance to bind themselves in
	Spelthorne, at the request of Hillingdon, also proposed a condition that land within the airport boundary would not be used for any purpose other than operational or airport related development without the written consent of the local planning authority�
	Hillingdon drew a distinction between airport related development and directly related/operational development in accordance with their very recently adopted Unitary Development Plan (UDP).  The latter category includes all operational development togeth
	In the normal course of events planning conditions should reflect the policies of the statutory development plan – in this instance the Hillingdon UDP.  In this case, however, I have already pointed to the very considerable efforts made by BAA and the lo

	SURFACE ACCESS

	Public Transport
	
	I have already set out my approach to conditions concerning public transport in Chapter 15.  In short I consider that BAA could and should do more than they are proposing.  Apart from some safeguarding measures, their conditions merely require that all r
	Condition Q1 which restricts the number of passengers carried on the Heathrow Express to 12.9 mppa without the approval of the local planning authority should be imposed.  In this case, however, it should be made clear that the relevant local planning au
	I have also already concluded that there is a reasonable prospect that the Piccadilly Line could be extended to Terminal 5 in time for its opening.  Indeed the only problems appear to relate to its financing (paras 15.4.24-25). In both the Heathrow Expre
	The position in relation to the St Pancras link is less certain but Railtrack has said that it expects to have a 2 train an hour service to the existing terminals in place by 2002 and a 4 train an hour service by 2006 (para 15.4.10).  Given the problems
	For the reasons which I have already explained I consider that the steps proposed by BAA to safeguard future services to the airport are both necessary and reasonable.  I, therefore, endorse the relevant conditions (A87, A88 and A89).  As I have also exp
	I do not believe that the other measures promoted by the local authorities particularly those concerned with fare levels and service frequencies should be the subject of either planning conditions or agreements.  These are matters which should be left in
	As far as the Transport and Works Act Orders are concerned I have already set out the modifications which I believe should be incorporated and explained why I do not believe other modifications promoted at the inquiry or in writing should be accepted (Ch


	Car Parking
	
	I now turn to car parking measures.  In dealing with public transport, I have already explained why I believe that a demanding limit should be placed on the provision of staff car parking but that I would not go as far as the local authorities would like
	I accept that the limit I propose would become a more demanding constraint if passenger throughput grows above 80 mppa.  Nevertheless, if BAA and the airlines wish to see such levels attained, they must also accept a responsibility for ensuring that the
	I therefore recommend that a parking limit of 42,000 spaces be substituted for the 46,000 in BAA’s condition A94 with an additional reference to the fact that no more than 17,500 of these should be for employees.


	Roads
	
	BAA’s position in relation to highway conditions was very simple – they were prepared to be committed to the completion of certain road improvements and to a car parking limit of 46,000 spaces but did not accept the approach embodied in LAHT5’s proposed
	As far as the M25 Spur Road is concerned, the Highways Agency agreed with BAA conditions which would prevent the use by the public of the Terminal 5 Core Building or any of the development in the landside area before the Spur Road and the associated Welc
	BAA also put forward conditions agreed with the Agency in respect of improvements to the 3 entrances to the airport from the A4 Bath Road and to the Stanwell Moor Junction (A3113/A3004)�.  I accept that these are reasonable and necessary.
	As I have already concluded, the case for the widening of the M4 has not been made when all the relevant considerations are taken into account (paras 18.4.19-26). If the M4 is not to be widened the argument for a condition does not arise but even if the
	LAHT5 proposed 2 sets of conditions, their preferred list being based on the proposition that traffic should be controlled so it did not exceed 1991 levels�.  Their suggestions included a condition simply requiring that the daily traffic flows of air pas
	I accept that BAA has a responsibility to encourage those working on the airport to use public transport but believe that the most effective way of doing this is by improving that public transport and imposing limits on staff parking.  I have already cov
	It follows that I would also advise against the imposition of conditions requiring BAA to institute feasibility schemes for charging traffic travelling to the terminals and to prevent the opening of Terminal 5 until such charges are in place�.  While thi
	LAHT5 also suggested an agreement leading to the establishment of a Heathrow Transportation Monitoring Group and the appointment of a Ground Transportation Manager�.  There is, of course, already a similar body in the form of the Heathrow Area Transport
	There may well be a role for a Heathrow Transport Plan as proposed by LAHT5� although I doubt whether it would be necessary to review such a plan every year.  Nevertheless the best way to achieve this is likely to be through the type of informal discussi
	Assuming that the traffic generated by Heathrow is not to be limited to 1991 levels, LAHT5 proposed a condition which would require BAA to set aside specific cash sums to fund studies of local traffic problems and environmental solutions�.  In the absenc

	NOISE

	Air Noise
	
	The full case for each of the parties is set out in Chapter 2 of the Noise Topic Report so I merely summarise these cases here before setting out my conclusions.  The Department pointed out that Heathrow was a designated airport for the purposes of Secti
	The Department accepted that one of the reasons for the original decision not to impose a ban had been Sir Grahame Eyre’s view that the number of movements could not go much above 275,000 a year.  The Government started from the position that artificial
	They pointed out that the Secretary of State was committed to a further review of monitoring efficiency and maximum permitted noise levels for departures and arrivals�although recent changes to the monitoring arrangements should achieve a 50% efficiency�
	BAA argued that the existing system of noise controls should continue with the addition of a contour cap�.  Airspace was outside their control, and LAHT5 had not identified the mechanism for imposing the measures they suggested�.  Very little of the sche
	Heathrow Airport Limited had developed a noise management strategy which went beyond legislative requirements.  This included the establishment of consultative bodies, a new noise and track-monitoring system, testing new approach procedures and a new noi
	BAA would support alternation at night if a net benefit could be shown but any change to westerly preference ought to be the subject of further studies and consultation�.  They opposed a relaxation of night restrictions but were not in favour of a night
	They did not support a limit on movements.  Although such a limit could not be imposed under sections 32 or 33 of the Airports Act 1986, the number of movements could be controlled under the powers in Section 78 of the Civil Aviation Act.  A planning con
	They argued that the LAHT5 proposals related to monitoring departures and arrivals were not clear�.  Furthermore, it would not be useful to have the conditions they suggested in relation to noise contours or limits on aircraft weights�.  Nevertheless, BA
	BAA argued that Terminal 5 was unlikely to affect the existing noise insulation scheme which had recently been extended.  There would be considerable difficulties in insulating schools�, although the costs would be similar to those of insulating a simila
	There was no evidence that a house purchase scheme was necessary�.  New social surveys would be independent of Terminal 5�.  Similarly track-keeping was independent of the proposals for Terminal 5�.  There was no need to change the existing consultation
	British Airways argued that the conditions proposed by Hillingdon and LAHT5 were unreasonable and did not relate to the impact of Terminal 5�.  In contrast, British Airways were offering assurances which, although not legally binding, should be taken int
	They would support a change to easterly preference at night but only up to 06.00 hours since a delay to 07.00 hours would reduce the number of slots available. This could mean that some flights would have to be rescheduled to times before 06.00 hours�.
	A limit on annual aircraft movements would be contrary to the national interest as stated in the 1985 White Paper�, while it would be inappropriate to seek to control operational procedures by planning conditions or obligations�.  British Airways would n
	LAHT5 sought clear limits for the future operation of Heathrow�.  They proposed a condition preventing the construction of a new runway�.  In addition, they put forward what they submitted to be a practical and integrated package each element of which ha
	An annual limit on movements should be imposed as a planning condition since there were doubts as to whether it could be imposed under Section 78 of the Civil Aviation Act�.  The limit should be set at 430,000 atms with a further 15,000 non-atms and shou
	In LAHT5’s view, monitoring of departures and arrivals should be improved to a standard of 70% and the local authorities should have real-time access to the data�.  There should be noise limits for landing aircraft�.  Fines for infringements of noise lim
	A range of contours including 54 LAeq should be provided on a regular basis coupled with monitoring.  The objective should be a steady reduction in the area covered by the contours�.  The contour cap proposed by BAA covered an area almost 50 km2 larger t
	LAHT5 also argued that BAA should introduce a new and generous noise insulation scheme that covered certain premises within the 60 LAeq day-time contour�.  In spite of an undertaking in the 1985 White Paper, no grants had been provided for schools or hos
	They submitted that new and regular social surveys were needed and proposed a condition requiring BAA or Heathrow Airport Limited to carry these out�.  They also suggested changes to the existing Heathrow Air Noise Monitoring Group to monitor compliance
	Spelthorne supported LAHT5’s noise mitigation proposals�.
	Hillingdon pointed to frequent changes in air noise regulation at Heathrow and argued that administrative controls were of less value than physical measures which must be part of any package�.  While account should be taken of discretionary powers under
	Hillingdon supported the thrust of LAHT5’s proposals but preferred conditions to be expressed in a prohibitive form�.  If Terminal 5 were to go ahead it should only be on the basis that there was some compensation for the damage already done by the unpla
	In Hillingdon’s view it was wrong to say that there was a Government policy to have no night ban; there were only decisions which were current at a particular time�.  A total ban on night flights should be introduced over a phased period�.  The night per
	Hillingdon supported the imposition of an atm limit which had been left open as a possibility in the 1985 White Paper.  This had said that further regulatory measures might be needed for a four-terminal airport and that a planning condition might be the
	They also supported, in general, LAHT5’s attitude to controls over operational procedures and the monitoring of departures and arrivals.  The existing operational procedures should be kept in place and noise limits and monitoring arrangements should be t
	Hillingdon argued that the LAeq contours did not show the real effect of noise.  The present controls appeared to have developed because of the inadequacies of the planning processes in relation to Heathrow and the Department had confirmed that differenc
	They proposed a variation to LAHT5’s noise insulation scheme using the 60 LAeq 16hour contour to define the area covered� and supported their proposals in relation to a house purchase scheme, social surveys, track-keeping and the Heathrow Air Noise Monit
	HACAN argued that the history of Heathrow demonstrated that no reliance could be placed on any conditions or agreements that might be linked to Terminal 5�.  Nevertheless, there should be a limit on the number of movements at Heathrow whether or not Term
	LAANC broadly endorsed LAHT5’s proposals but argued that until a curfew was imposed night flights should not exceed 102 dB with a weighting penalty of 10 dB at night�.  Other objectors also supported the introduction of a night ban as well as other measu
	My Conclusions on Air Noise Conditions
	Nobody hearing evidence from people living around Heathrow as I have done could fail to appreciate the profound feeling that noise generated by aircraft using the airport has not been controlled in any effective manner.  There was particular anger at the
	As I have already said, I appreciate that operations at Heathrow are subject to a wide range of controls operated under other legislation.  I also accept that it is not the purpose of the planning system to tackle existing noise problems for which, as An
	In doing this I have taken account of the other powers available to the Secretary of State but, as the Department said, this does not necessarily prevent the use of planning conditions.  Furthermore, I have a great deal of sympathy with Hillingdon’s argu
	My comments on the history of noise controls at Heathrow should not be read as an indication that I believe an approval for Terminal 5 should be used as the occasion for existing problems to be overcome.  I have already pointed to the advice of Annex 7 t
	On that basis, I now turn to consider the various proposals for the control of the airport with Terminal 5 in place.  I have already explained why I do not believe a planning condition would be effective in preventing the construction of a new runway (pa
	Nevertheless, I do accept that a contour cap would have some value and should be imposed.  Its effectiveness would, however, depend on the level at which it was set.  While I understand LAHT5’s desire to use a range of contours, I consider that clarity d
	My conclusions (as set out in paragraph 15.3.42) are that the area enclosed by the 57 LAeq 16hour would fall from 175.5 km2 in 1994 to 105 km2 by 2016 if Terminal 5 were not built and Concorde were no longer flying.  If Terminal 5 were built it is likely
	I have reached this conclusion on the basis that Concorde would no longer be flying at 2016, which is the assumption adopted by BAA.  Subsequently I was told that it was possible that Concorde would still be flying at that time.  This would make a very s
	As I emphasised in the Air Noise topic my main concern over the reliance on the LAeq index is that it fails to give sufficient weight to the increased number of aircraft movements around Heathrow.  As I said there is ample evidence that many people find
	I appreciate that the Department said that it was Government policy not to have a limit on the number of aircraft movements since they believed that there were more effective ways of achieving noise reductions.  However, they also pointed out that one of
	In the light of past experience I do not suggest that this is an absolute limit. I cannot rule out the possibility that improvements in technology might permit more than 480,000 movements a year to be handled even in segregated mode.  There must also be
	Consequently, I conclude that a limit of 480,000 atms should be imposed if Terminal 5 is approved.  This limit would be justified simply in terms of noise but would have wider benefits in terms of other factors such as surface access, air quality and pub
	Since the need for both the contour cap and the overall limit on atms arises directly from Terminal 5, I consider that they should be imposed as planning conditions attached to that permission.  Although BAA argued that the contour cap could and should b
	I now turn to the issue of the control of noise at night.  Here I am less convinced that it would be right to use planning conditions since there is already a well-established system of night restrictions.  On the other hand, Terminal 5 would introduce n
	I am, however, concerned about the period between 06.00 and 07.00 hours when Terminal 5 would produce a significant increase in arrivals.  Some of these would pass over properties below the approach path before 06.00 hours and would add to the existing d
	I appreciate that even an extension of the night quota period would not meet the aspirations of many who believe that the only solution is to ban all night flights except for emergencies.  I have already considered this point and concluded that it is not
	There was some debate as to the need for measures to ensure existing operational procedures would not be changed.  As I have already said I believe that there is a strong case for the introduction of an easterly preference in the early morning and possib
	In the same way, while I accept the need for further work, including social surveys, to bring up to date previous findings regarding the relationship between aircraft noise and annoyance, I do not believe that this could be required as a condition of any
	Similarly I doubt that an effective noise blight scheme could be imposed by condition.  BAA’s offer to buy all freehold properties in the Bedfont Court area at full market value and to provide help with re-locating residential tenants should, however, be
	Finally I do not believe it would be appropriate to impose a conditions requiring changes to the Heathrow Air Noise Monitoring Group.  There may well be merit in such changes but it would be wrong to link these with Terminal 5.


	Ground Noise
	
	Since the full case for each party is set out in chapter 4 of the Noise Topic Report, I merely summarise these cases here before moving on to my conclusions.  BAA proposed a series of conditions covering engine running, the use of fixed electrical ground
	They argued that Heathrow Airport Limited had a successful history of management and control�.  Their management scheme would provide operational controls for ground noise including the use of stands and taxiways at night� and they had already offered to
	They submitted that Hillingdon’s proposed scheme to control ground noise was unworkable.  It would require detailed monitoring of noise levels, weather conditions and noise sources at any or all hours of the day and night.  Monitoring noise levels which
	BAA’s assessment of the impact of ground noise had taken no account of the current noise insulation scheme which was possibly the most effective means of mitigation.  They had also agreed that a noise barrier would be provided at the south west corner of
	British Airways dealt with the Forward Maintenance Unit and put forward 11 conditions, which they argued complied with Circular 11/95 and PPG 24.  There should be a condition preventing the testing of tail mounted engines because the noise of such an eng
	British Airways argued that Hillingdon had produced no evidence to justify their suggestion that the Forward Maintenance Unit should be the subject of a separate application or that its location should be left for later consideration�.  Their own conditi
	It was neither necessary nor reasonable to require the closure of the East Base Ground Running Pen which depended partly on the action of other parties.  However, they intended to close this pen if possible and, if they did so, this would achieve a signi
	Hillingdon reiterated their view that Terminal 5 should be approved only if it achieved positive benefits and pointed out that there were few means of controlling ground noise apart from the use of planning powers�.  Firm and permanent controls, based on
	There should be barriers at the ends of stands, between taxiways and between taxiways and runways as well as fencing, bunding, mounding and planting�.  At the very least BAA should be limited to the noise levels they had predicted as adjusted by the loca
	There should be a ground noise control scheme with warning levels and triggers which would require action, including the prevention of increases in the number of aircraft movements, to be taken if they were exceeded�.  The locations for noise measurement
	Hillingdon argued that British Airways had made no enforceable commitment to their ground run strategy and said that they were not happy with the proposed location for the Forward Maintenance Unit.  A fresh planning application should be submitted closer
	Spelthorne also sought effective controls� and the introduction of barriers to mitigate the impact of ground noise on Stanwell and Stanwell Moor when wind conditions were neutral or upwind�.  These should be located to the east and west of the existing b
	They had agreed with BAA that the existing bund should be removed and detailed measurements made to establish what benefits it had provided.  If these showed that a 4m eastern barrier would afford significant benefits BAA would be willing to provide this
	My Conclusions on Ground Noise Conditions
	I agree with Hillingdon that measures to reduce the impact of ground noise should include, where possible, physical barriers including bunds, fencing mounding and planting.  That being the case I support the provision of the maximum protection for the re
	BAA have offered to purchase freehold properties on the Bedfont Court estate and to help relocate residential tenants.  I strongly support these initiatives which should go a long way towards reducing the impact of all forms of noise in this area which i
	As far as other areas are concerned the scope for physical barriers is less obvious and residents are likely to have to depend on effective controls.  Here I find the scheme proposed by Hillingdon to be unrealistic in some respects.  It would require ext
	In fact, I consider that the ground noise management plan put forward by BAA is both reasonable and workable. The location and duration of engine running and the use of taxiways and stands would be controlled at night by a combination of planning conditi
	The Forward Maintenance Unit raised particular concerns for Hillingdon but I do not believe that any useful purpose would be served by requiring a separate planning application for this.  Nothing I heard suggested that there is a better location for the
	The fundamental issue is the noise level which should be adopted.  While British Airways proposed a limit of 65 dB LAeq 1 minute, Hillingdon sought lower criteria including a limit of 60 dB LAmax at night.  I have already concluded that a level of 65 dB
	While I share Hillingdon’s concern over the difficulty they would face in taking action to enforce compliance with British Airways’ strategy, they would have one effective sanction if the noise limits were exceeded.  They would ultimately be in a positio
	Success in avoiding disturbance from the Forward Maintenance Unit would depend on the efficient operation of BAA’s controls over the number and duration of engine tests.  They gave evidence on this point in the Ground Noise topic and told me that they we
	As I pointed out previously (paragraph 22.2.29), if the new Forward Maintenance Unit at Terminal 5 led to the closure of the existing Boeing 747 Ground Running Pen on the East Base, that would be a further factor in its favour.  While I believe that this
	I also doubt the need for a condition covering the whole airport in relation to ground running.  The towing distances to the other pens from Terminal 5 are so great that I doubt if British Airways would contemplate this except in emergency.
	In conclusion, I support the conditions and assurances related to ground noise proposed by BAA and British Airways with the proviso that the Noise Insulation Scheme should be extended in the Stanwell and Stanwell Moor areas even if a replacement noise ba


	Road Noise
	
	Again I simply summarise the cases in relation to Road Noise since these are set out fully in Chapter 6 of the Noise Topic Report. The Highways Agency argued that conditions could not be attached to Highway orders as Hillingdon were suggesting.  The Agen
	Porous asphalt reduced noise by 3dB, which was the equivalent in noise terms of halving the volume of traffic.  It was, however, subject to wear at junctions�.  A study of additional mitigation measures on both highway schemes had been carried out but th
	The 1998 White Paper and Trunk Road Review had indicated that the Government was considering the scope for noise mitigation measures on trunk roads to deal with some of the most serious and pressing cases.  No resources had been approved for such work, h
	The cost of using porous asphalt would be high but other surfaces, which might perform better, were now available.  A choice could be made when the scheme was finalised and no condition requiring the use of a particular surface should be imposed�.   It w
	BAA proposed a condition which required the provision of a new 3m noise barrier at the rear of properties on the Bath Road in Longford to replace an existing fence.  They argued that other conditions sought by Hillingdon were dependent on matters beyond
	Hillingdon said that they had concentrated on mitigation at sources through the measures such as the control of traffic generation, the use of porous asphalt, barriers and operational controls.  Remote barriers and building insulation were also needed�.
	Substantial measures would be necessary on the M4 while the Spur Road and the Perimeter Road should be considered together.  None of the works should be allowed to proceed until the noise mitigation scheme had been approved by the local planning authorit
	The use of porous asphalt on the Spur Road was less justified but it should be Hillingdon’s decision as to what surface was used.  They should be consulted formally on the detailed location, design, construction, appearance and materials for the noise mi
	My Conclusions on Road Noise Conditions
	I understand Hillingdon’s desire to be responsible for approval of the mitigation measures associated with the Highway Orders but such an approach would be inconsistent with the normal approach in such cases.  I do not believe that the road noise issues
	I have more sympathy with Hillingdon’s argument that all practicable measures should be taken to mitigate the effects of noise on those living beside the M4.  While the Agency suggested that noise levels would actually improve, this is due to the introdu
	While I acknowledge that the use of porous asphalt would cost some £1.6m, the use of a quieter road surface would be consistent with the approach set out in the 1998 White Paper.  Bearing in mind the volume of traffic already carried by the M4 and the in
	I have already said that I do not believe the M4 should be widened. I note, however, that the Government is now considering mitigation measures on existing trunk roads.  I appreciate that resources for such work are likely to be limited and priorities wi
	I am not, however, convinced of the need for additional measures along the Spur Road.  Here I consider that it would be right to rely on the normal approach to the design of the detailed proposals with the proviso that the Agency should consult Hillingdo
	As far as BAA is concerned I believe that they may well have under-estimated the effect of the existing fence behind the Bath Road properties in Longford but I have already concluded that the impact of road noise appears likely to be relatively small (pa

	AIR QUALITY
	Since the cases for and against the imposition of conditions related to air quality have already been set out in the Air Quality Topic Report, I merely summarise them here. BAA proposed no conditions dealing with Air Quality and argued that those propose
	Since there was no evidence that significant effects on health would occur, BAA argued that no conditions were necessary.  Furthermore they had no control over many sources of pollutants�.  Government policy required that reductions in emissions should b
	They also suggested that there would be practical difficulties in taking action if the measured concentrations exceeded the levels set in the conditions.  This could involve the diversion of aircraft or the prevention of departures which would affect int
	There was, in BAA’s view, no evidence that a condition requiring the production of an action plan for the minimisation of emissions from the airport was justified or that the material and documentation sought by the authorities was necessary�.  They were
	Hillingdon and Hounslow jointly argued that Terminal 5 would result in an increased burden of pollutants�.  They would have to declare Air Quality Management Areas and would need to know what pollutants were coming from Heathrow�.  They proposed conditio
	The authorities claimed that BAA had resisted every form of control even though Terminal 5 would produce emissions roughly equivalent to those of an average London borough.  The Secretary of State expected conditions to be suggested and it was up to BAA
	Councillor Murphy proposed 4 conditions to ensure that any expansion of the airport would not worsen air quality, to permit the authorities to restrict road and air traffic, to require the airport operators to fund air quality monitoring and research int
	My Conclusions on Air Quality Conditions
	BAA’s opposition to the imposition of any conditions which seek to control air quality around Heathrow is based on their view that there is no evidence that the concentrations of pollutants resulting from Terminal 5 would have any significant effects on
	I have more sympathy with BAA’s argument that the conditions proposed by the authorities were unworkable.  While I believe that it would be possible to establish a comprehensive air quality monitoring system around the airport, it would be very difficult
	I do not accept that it would be appropriate to impose controls on annual aircraft movements in response to breaches of air quality limits over short periods.  Nor do I believe that a limit on the number of aircraft engines used to power departing aircra
	In addition to the very real problems arising from these technical issues, I accept that the uncertainty implicit in the possible imposition of limits on aircraft movements could involve difficulties in terms of international obligations.  While I agree
	In view of all these points, I cannot support the very detailed proposals put forward by Hillingdon and Hounslow for the monitoring and control of air quality around Heathrow.  They are, in my view unlikely to be effective in reducing the impact of Termi
	I recognise that BAA and Heathrow Airport Limited are already taking steps to reduce emissions from the airport but there is no dispute that Terminal 5 would result in significant increases in those emissions.  I, therefore, support the suggestion from t

	PUBLIC SAFETY
	LAHT5 argued that the only effective way of minimising the public safety risk of Terminal 5 would be to impose a limit on the number of aircraft movements.  This supported the limit of 430,000 movements they had suggested on noise grounds�.  They also ar
	Hounslow proposed a condition requiring BAA to fund an independent study of the impact of Terminal 5 on emergency planning to bear any increased costs identified by this study�.
	BAA argued in response to LAHT5’s proposals that their approach to compensation would be guided by Government policy and that the question of surveys was also for the Government not for them�.  In response to Hounslow, they argued that there was no evide
	I agree that BAA should be guided by Government policy in matters of compensation so that a condition would not be appropriate.  In any event current Government policy already achieves the objectives set out by LAHT5 regarding properties within the 10-4
	I have already concluded that a limit should be imposed on the number of aircraft movements if Terminal 5 is approved.  I accept that this is the only effective means of controlling the risk to public safety but do not believe that the limit of 430,000 m
	I have already dealt with the issue of vortices and concluded that a condition dealing with this should not be imposed (para 26.3.8).

	CONSTRUCTION
	
	Introduction

	The construction topic differs somewhat from others in that the implications of construction extend into areas dealt with as single topics in the remainder of this report.  This affects the way the subject of conditions is approached.  First, I shall loo
	As well as conditions there are a number of areas where legal obligations have been proposed via agreements under Section 106 of the Town and Country Planning Act, or other legislation.  I comment, where appropriate, on those obligations relating to cons
	There have been extensive discussions between BAA, the Highways Agency and various objectors, particularly the appropriate local authorities, on the subject of conditions and agreements.  This has resulted in considerable areas of consensus and, where th
	Matters of General Application to Construction

	All of the main parties accepted the need to regulate hours of working and BAA devised a condition that would be of general application�.  Its main feature would be the designation of core working hours of 07.00-19.00 hours on Monday to Friday, and 07.00
	That the transport of spoil for deposition should be allowed to take place until 21.00 hours during Monday to Friday in the months May to September inclusive;
	That maintenance work should be permitted on Mondays to Fridays  between 19.00-23.00 hours and on Sundays between 09.00-17.00 hours;
	That works affecting public service facilities should, in addition, be permitted between 09.00-17.00 hours on Sundays.
	That the loading and unloading of lorries should, in addition, be permitted from 19.00-23.00 hours on Monday to Friday;
	That preparing for and taking delivery of abnormal loads should be permitted at any time.
	In addition to these generalised exceptions there would, from time to time, be the need for brief periods of operations during the night, for example to install the Bailey Bridges.  It is anticipated that these would be agreed with the local authorities
	Hillingdon’s counter suggestion involved working hours limited to 08.00-18.00 hours on Mondays to Fridays and 08.30-16.00 hours on Saturdays�. They did not favour any generalised exceptions but recognised the need for occasional special cases.  Willowsle
	In this instance, as in some others, the decision rests to a large extent upon balancing the merits of a less intrusive, but longer, period of operations against a shorter, more intensive programme.  It seems to me that the most obtrusive differences bet
	Hillingdon suggested a condition requiring that no element of the overall project should commence without the Local Planning Authority being given notice in writing a month earlier�. As I noted in paragraph 27.2.2, BAA agreed to the imposition of a condi
	Spelthorne supported by others suggested that, should Terminal 5 go ahead, an independent "ombudsman" should be appointed.  They argued that the person concerned would have to be acceptable to all main parties and his or her responsibility would be to en
	BAA recognised the importance of winning and maintaining public confidence and dealing with complaints swiftly and effectively.  They did not, however, believe that the appointment of an ombudsman would help in achieving such an aim.  They believed it to
	I can see both points of view in this issue but I believe that unless all parties were to endorse such an appointment willingly, it would not be worth proceeding.  On the other hand, the strong feelings engendered by these proposals demand unusual measur
	There was almost general agreement as to the need for a condition or conditions to safeguard any archaeological features that are known about or may emerge during construction operations.  The measures proposed by BAA, supported by the Highways Agency, i
	In their Code of Construction Practice, BAA set out in some detail how they intend to operate the construction of Terminal 5.  A number of the matters mentioned there are reflected in assurances given by them�.  One group of these covers the construction
	One particular assurance, not to provide a “construction camp”, reflects local concern on the subject�.  However, BAA agreed that should pressure arise for such from the local authorities or community in favour of a construction camp, they would fund the
	Surface Access as Related to Construction
	I deal with relatively few conditions or agreements in this section because many conditions with highway aspects are considered elsewhere, for instance in the sections dealing with the temporary developments.  Furthermore, relatively few conditions deali
	One of the areas which suggested conditions aim to deal with is the encouragement of construction workers to use public transport rather than private cars.  One obvious way to achieve this would be to restrict the number of parking spaces available for c
	On balance I consider that the need to control construction workers traffic is such that the matters covered by BAA’s proposed Assurance 29 should be the subject of a planning condition with the substitution of 50% for 60%.
	Another suggestion made was that there should be a condition requiring the submission and approval of a recruitment strategy incorporating an agreement by potential employees not to bring their car to work, although Spelthorne subsequently accepted that
	Turning now to suggestions related to lorry traffic, several main areas of control were suggested.  The first was a requirement for BAA and the Highways Agency to seek agreement with the local authorities over the routes taken by most of the lorries used
	To a large extent the routes chosen were dictated by the capacity and alignment of the various roads, and the projections indicate that the intended routes have the capacity to accommodate predicted traffic levels.  Because of the lack of realistic alter
	The Control of Construction Noise
	The Highways Agency said that they had developed proven methodology (based on BS 5228) to control noise from construction, relating the audibility of construction noise to the noise levels existing in the area�.  The approach set out in Circular 18/84 ap
	The Agency suggested that recent construction contracts provided a possible model for the control of noise levels and working hours�.  They added that 07.00 to 19.00 hours Monday to Friday were usual hours for trunk road works�, with some 24 hour working
	The Agency argued that the planning conditions proposed by Hillingdon were not capable of being used for the purpose intended, as traffic noise from the M4, M25 and A3044 was greater than the noise likely to be generated by construction, and would make t
	The Highways Agency would co-operate with Hillingdon to identify receptor sites before the works commenced.  However, it was not necessary, sensible, or workable to control the road works by comparing modelled noise predictions very frequently or, as man
	Except for noisier evening and night operations, such as bridge construction, a monthly informative construction and noise protection plan would not be necessary or justified.  The local planning authority would be consulted on such matters in the normal
	The Agency agreed in principle that environmental health protection was appropriate for nuisance arising from road construction noise, and said that agreement could be reached with Hillingdon on this for the works to the M4, and to the Spur Road from the
	BAA proposed conditions to control construction working hours�, the means of access to the various sites�, deliveries, and parking for construction workers�.  Rail transport would be used in appropriate cases�.  There would be a wide role for assurances
	They recognised that the long term criteria for construction noise - 55dB LAeq for day-time and 45dB for night-time would be exceeded in some cases.  In general, these would be limited to the nearest residential areas.  The highest levels during the day
	BAA also recognised that the night-time criteria would be exceeded as a result of the construction of roads and the Bailey Bridge over the A3044 and the Western Perimeter Road.  A noise barrier for the Twin Rivers Diversion had been specified in a propos
	Mainly because of noise from the vehicles of construction workers coming onto the sites, there would be maximum noise increases of LA10 1 hour at properties in Bath Road, Longford, the largest (3.6dB) being at No. 615.  Apart from one very small increase
	During evidence to the inquiry, Hillingdon had said that the focus should be on controls under the Control of Pollution Act 1974, observing the concept of best practicable means�.  Most of the planning conditions now proposed by Hillingdon were contrary
	The criterion levels put forward by BAA were never proposed as limits for 1 hour measurements, but as long term LAeq.  LAmax as a criterion had been rejected by BAA and had not been referred to by Hillingdon in evidence�.  Warning levels so close to agre
	Controls on working hours as suggested by Hillingdon must lengthen the construction period, and were more restrictive than those proposed by BAA.  They would relate to all vehicles, not just lorries (although lorries would be allowed to arrive and depart
	An effective construction programme could not be planned if a new scheme had to be proposed for each period of 3 months every 3 months, with a consequent effect on costs.  It would be necessary to make modelled predictions for every possible site in orde
	The only remedy available to BAA if Hillingdon rejected a scheme would be an appeal to the Secretary of State, with the consequent delays.  Meanwhile, under the authority's scheme construction would have to stop for 8 weeks.  There appeared to be no cont
	BAA suggested that noise barriers should be provided around Willowslea Kennels or Robbs Nursery�.  They were also willing to accept a condition saying that "No lorries leaving Robbs Nurseries should turn left into Spout Lane North"�.
	Hillingdon argued that the construction of Terminal 5 would last for a considerable time and extend over a large area.  The impact would be comparable to a substantial minerals operation, where MPG 11 gave some guidance on noise levels. The Guidance also
	The construction noise implications had not been assessed properly by BAA�, and at present the effects for shorter periods than a 3 month Leq and a 1 month LAeq could not be predicted because they were too far into the future.  However, LAeq covering lon
	There should be a Construction Noise Monitoring and Protection Scheme, under which BAA and the Highways Agency should provide modelled noise predictions for each quarter or month ahead for the development, and for each month in the case of the M4 works.
	The scheme for construction noise control should have "warning noise levels" which would trigger avoidance of repeat occurrences where the measured levels exceeded predicted levels.  Weekly monitoring reports would be provided by BAA and the Highways Age
	Conditions could and should be attached to the Highway Orders relating to construction noise.  Whilst paragraph 5 of Part IV of Circular 18/84 said that road schemes had a procedure of their own, there was no prohibition on the imposition of conditions.
	The monitoring scheme would allow the operator to choose between curbing the offending activities, or taking action to avoid infringing the trigger levels.  The Highways Agency had agreed that contractors needed to be controlled, in conjunction with the
	Representative samples would be used for modelling and monitoring.  Advice was available in a number of British Standards.  The criteria should be 55dB(A) in the day, 50dB(A) in the evening and 45dB(A) at night, and 60dB LAmax�.  In these respects, the s
	The whole purpose of BAA's response appeared to be to avoid controls of any kind over their construction activities; the noise arising from them had not been considered by BAA when formulating their proposals.  Access hours, abnormal loads and types of v
	Spelthorne Borough Council supported the measures proposed by Hillingdon�.
	Willowslea Kennels argued that on BAA's own admission, various standards for noise would be breached�.  It would be important before work started to find out what current noise levels were.  Acoustic fencing was needed around areas of activity, and noise
	My Conclusions on Construction Noise Conditions
	As far as the road works are concerned, I understand Hillingdon’s desire to make use of planning conditions since this is the only way in which they can control the operations themselves.  Nevertheless, these works are being promoted by the Highways Agen
	I now turn to the works to be carried out by BAA.  They put forward a wide range of conditions including those covering hours of work to which I have already referred.  As I concluded earlier, I prefer BAA’s proposed hours of work partly because any more
	I also have some concern over the practical implications of the production every 3 months of the noise monitoring and protection scheme sought by Hillingdon.  This would inevitably constrain BAA’s ability to plan an effective construction programme while
	This does not mean that BAA should be free to pursue their construction programme without regard to the noise it would cause.  As I have already pointed out they have proposed a number of conditions themselves.  These include requirements to put in place
	I have therefore concluded that the combination of conditions and assurances proposed by BAA would provide the most effective means of controlling construction noise.  Their proposals would, however, be strengthened by the appointment of an independent o
	The Control of Construction Air Quality
	Whereas in most other categories of condition there was a measure of agreement between the parties, there was relatively little agreement as to how to approach the subject of air quality conditions.  BAA’s approach was based upon a large number of assura
	The Highways Agency adopted a stance similar to BAA in that, whilst acknowledging the importance of protecting air quality, they sought to rely upon a series of undertakings similar in scope to those suggested by BAA.  They argued that these would be ref
	Hillingdon adopted a markedly different stance.  They devised a complex array of interlocking and detailed conditions which extended over a wide range including the designation of monitoring locations, the means of monitoring, threshold or trigger values
	Willowslea Kennels also supported the principle of conditions requiring the monitoring of air quality, but emphasised the need for monitoring locations in the vicinity of their premises.  They also suggested the inclusion of PM2.5 in the list of substanc
	My Conclusions on Construction Air Quality Conditions
	I accept entirely the importance of protecting air quality and the need to monitor, throughout the construction period, levels of dust, PM10, PM2.5, and, despite BAA’s reservations, NO2.  However, I do not consider that, in general, threshold levels shou
	I do not support BAA’s position in respect of many of the other areas of suggested assurances.  In particular, many of the assurances relating to working practices, for instance speed limits, dust regulation measures and the like, could readily be couche
	Waste and Minerals Strategy

	BAA did not prepare a list of conditions specific to this subject, although some of relevance appear under other headings.  Some of the main objectors made suggestions and these can be summarised under 4 main headings.  The first is that BAA and the High
	I explained in my conclusions (para 29.2.31) why I considered that the information provided to the Inquiry by BAA and the Highways Agency amounted to a valid and useable strategy in respect of both of these factors.  It would, in my view, be impracticabl
	The third suggestion was that BAA should be required to provide a conveyor between the Colnbrook Logistics Centre and the Principal Site.  I reject this for the reasons I have already given (para 29.2.23).
	The final suggested condition would require that sand and gravel be obtained from the reserves in the Bedfont Court area.  I accept that there are real and substantial benefits to be obtained from this suggestion and I would not rule out the possibility.
	Turning to somewhat less central matters a condition has also been suggested by the Environment Agency to ensure that no works shall be carried out until provision has been made to fund suitable qualified local authority staff to exercise development con
	Finally, there have been suggestions from more than one source that a condition should be imposed specifying in detail the type and tonnage of materials which would have to be brought in by rail�.  In my view BAA have gone as far as they reasonably could
	Plots 1 and 9

	Although the parties prepared separate lists of conditions for Plots 1 and 9, a number of the matters involved were common to both.  Many of the conditions in this category were not, in principle, in dispute although opinions differed as to their actual
	This left two matters common to Plots 1 and 9 upon which consensus had not been established.  The first of these related to pipelines.  Hillingdon proposed a number of conditions whose aim was to protect pipelines running through the areas for spoil depo
	The second matter related to what BAA has entitled “Boundary Zones”.  This is an area alongside the River Wray and other watercourses, which should be protected from spoil deposition or other development.  BAA suggested conditions relating to both Plots
	Among conditions specific to Plot 9 perhaps the most fundamental were those relating to the amount of spoil and the final landform.  In regard to the former BAA suggested a limit of 730,000 m3, Hillingdon 570,000m3, and Spelthorne 350,000m3 �.  In my vie
	These figures do not include the spoil deposited on a temporary basis.  In relation to this there is no dispute over a condition limiting the temporary deposition on Plot 9 to 400,000 m3, and requiring its removal, but the parties disagree over the time
	Whilst all parties accepted the need for conditions relating to access matters, their suggestions varied considerably in detail.  BAA’s central condition would require the Bailey Bridge route to be taken into use as soon as possible, and at the latest tw
	Hillingdon and Spelthorne both opposed the use of the Horton Road access for spoil deposition�.  In the event that it did go ahead, Spelthorne suggested conditions were broadly similar to those suggested by BAA�.  I do not consider that it would serve an
	There are relatively few conditions which relate only to Plot 1 and most of those are parallel to the Plot 9 conditions I have discussed above.  On Plot 1 BAA wished to deposit 70,000 m3 of spoil but Hillingdon suggested a limit of 40,000 m3 �.  For reas
	Colnbrook Logistics Centre
	The Colnbrook Logistics Centre would be needed for virtually the whole of the construction period of Terminal 5 and related development, and the condition suggested by BAA is for permission lasting no more than 10 years�.  The Planning Authority, Slough
	BAA suggested conditions requiring landscaping and subsequent restoration of the site to agriculture and this seems to me appropriate.  I also agree with BAA’s proposal for landscaping to be implemented shortly after the use of the Colnbrook Logistics Ce
	Conditions requiring the access to be provided, in accordance with approved details, before the Colnbrook Logistics Centre comes into use are appropriate and were generally uncontroversial�.  So, too, was the need for conditions requiring the submission
	The consortium NRS made a number of suggested amendments to conditions proposed by BAA but, in the main, these related to details of wording and provisions rather than a radically different approach�.  They made suggestions for new conditions relating to
	One area of discussion stemmed from the fact that a considerable part of the Colnbrook Logistics Centre site lies over areas where waste materials have been deposited.  Such areas have mainly been restored but there is very little information as to the a
	Robbs Nursery Forward Lorry Park
	There was a large measure of agreement between BAA, Hillingdon and Spelthorne, in principle if not in precise wording, as to the conditions that ought to be imposed on any permission for this development�.  All three parties accepted that permission shou
	The development would involve the creation of a new access to the site from Airport Way.  The parties agreed as to the need for conditions requiring approval of the details of that access, the timing of its provision, and the prohibition of lorries turni
	In the absence of details in the planning application there is a need for the conditions proposed by BAA requiring the submission for approval of details of fencing, lighting  and buildings on the Robbs Nursery Site.  It was also agreed between the parti
	Willowslea Kennels are located close to the proposed site for the Forward Lorry Park and evinced particular concern over its effects.  They considered that the conditions proposed by BAA did not go far enough and suggested further ones in several areas o
	There remained only a few matters suggested by objectors which are not included in BAA’s list of suggested conditions.  I do not agree with Hillingdon as to the need for a condition stating that the Forward Lorry Park should not go ahead unless Terminal
	The Bailey Bridge over the A3044 and the Western Perimeter Road

	BAA’s application is for a temporary bridge over the A3044 and the Western Perimeter Road to carry the haul road between the principal site and sites for spoil deposition or the M25/Terminal 5 Spur.  BAA suggested, or were prepared to accept, a list of c
	Hillingdon and BAA both included a group of conditions relating to trees, hedges and shrubs close to the site of the bridge.  BAA’s suggestions provided for matters such as the identification of valuable existing trees, hedges and shrubs, measures for th
	A second group of conditions suggested by BAA provided for the approval and implementation of schemes for the protection of surface water, the treatment and means of disposal of contaminated materials, and the provision of appropriate flood protection me
	Conditions providing that any permission granted should run for 5 years, and requiring the submission of design details were uncontroversial�.  Hillingdon suggested, in addition, a condition providing, in essence, that the permission for the Bailey Bridg
	Deposition to Form the Spur Embankment

	The only purpose of this permission would be to allow BAA to deposit material should they be in a position to do so before the Highways Agency were able to begin construction of the Spur Road.  This leads to the need for conditions designed to avoid the
	Hillingdon did not raise any significant objections to such conditions and, indeed, suggested a condition similar to the first of BAA’s suggestions�.  It seems to me that conditions along the lines suggested by BAA would be appropriate and meet Hillingdo
	I have already commented on general conditions such as those restricting hours of working, and the protection of archaeological interests.  Conditions prohibiting fires on the site, ensuring that the translocation of surface grassland is adequately provi

	ASSOCIATED APPLICATIONS
	In Chapter 25 I dealt with various associated applications (identified by BAA as Applications A1-5 and A8).  BAA proposed a number of conditions related to these including one requiring that advance notice of the commencement of development be given to t
	The only other substantial dispute in relation to these applications concerned the fuel farm. I have already concluded that more detailed plans for this development should be submitted (para 27.2.12) and that a condition should be imposed in order to ach
	I have already dealt with applications A6 (the deposition of spoil to form the Spur Road embankment) and A7 (the Bailey Bridge over the Western Perimeter Road and the A3044) under the Construction heading.  Application A9 and A10 are for the enhancements
	Applications A11 (the Forward Lorry Park), A12 (the Colnbrook Logistics Centre) and A13 (the deposition of spoil on Plots 1 and 9) have also been covered under Construction.  The final application (A14) concerns the works needed to carry out the diversio
	BAA also proposed a condition to be imposed on the Heathrow Express Extension Order.  This requires the approval in writing of the local planning authority for any more than 12.9 mppa to be carried in any calendar year.  I have already said that I suppor

	ASSURANCES
	I have already referred on a number of occasions to the assurances proposed by BAA.  A total of 83 assurances were proposed�.  While I welcome many of these as a means of setting out the intentions of the company they are clearly less effective than plan
	I have already indicated that I consider that the provision of the Heathrow Express Extension should be the subject of a planning condition which would remove the need for Assurance 3.
	I also believe that Assurances 31-35 dealing with dust monitoring during construction should be imposed as planning conditions in the form proposed by BAA.  Although Assurance 36 is not specific it does indicate the approach to be taken if dust becomes a
	Turning to the storage of materials, I consider that the matters covered by Assurances 64-68 should be translated into conditions deleting references to BAA’s discretion.  The same applies to Assurances 74 and 75 which deal with the maintenance of log bo
	I appreciate that the imposition of these additional conditions would go well beyond the normal approach to the control of construction through planning conditions.  However, I consider that the evidence clearly demonstrates that the impact of the constr
	Finally I endorse the need for the conditions proposed by BAA on the Scheduled Monument Consent sought in relation to Monument No. 61�.
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	I recommend as follows;




