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Dear Mr Watson and Mr Faulkner
town and country planning act 1990 – section 78
appeal by baa plc and stansted airport ltd
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stansted airport, stansted, essex,  CM24 1qw

Thank you for letter of 17 July regarding proposed condition AN2 (night noise contour limit) for Stansted G1. This is a reply on behalf of Uttlesford and East Herts District Councils and Essex and Herts County Councils (“the authorities”), who presented a joint case at the inquiry.  

It gives the authorities some concern, in that aspects of your letter could suggest a misunderstanding on the need for, role and enforceability of noise control conditions at Stansted Airport as regards both AN1 and AN2.  It is accepted that BAA provides forecasts of operation levels and subsequent forecasts of noise levels but the authorities need to ensure if development is permitted that those forecasts are adhered to over time and not exceeded.

Enforceability

The principle of using the forecast contour area for the 16 hour day (AN1) and the 8 hour night (AN2) has been agreed with BAA to give local residents and the authorities certainty that forecast levels will not be exceeded.  They would be achieved by operations planning by BAA ensuring that the future aircraft movements (numbers, traffic mix, etc) are not such as to create a noise climate in excess of the permitted contour.  This system is already in operation satisfactorily for the 16 hour day contour under the existing planning permission.

Night Noise Regulations

Your letter suggests concern that the proposed 8 hour night contour condition (AN2) would conflict with your Department’s night noise regulations which relate to the 6.5 hour night.  The authorities do not consider there to be any conflict as the proposed 8 hour limit is based on BAA’s forecast operations which are in line your regulations.  The limit would be complementary to the 6.5 hour limit in that it corresponds with that limit.  There is no intention to change or increase the constraint on the 6.5 hour period beyond that of your regulations.

This was also the view of the BAA noise consultant at the G1 Inquiry.  Having stated the night noise condition proposed by BAA (BAA/2/E 2.78) he went on to state “This condition will ensure the objectives of the Secretary of State on Night Flying restrictions are met.” (BAA/2/E 2.79)

As regards the imposition of controls over the shoulder periods you will be aware there was ‘a mixed response’ to the questions on this in the consultation process on the Night Noise Regulations (Summary of Responses to Stage 2 Question 4).  There were objections to an 8 hour limit replacing the 6.5 hour limit without any increase in the 6.5 hour restrictions and to an 8 hour limit such that it led to an increase in movements in the 6.5 hour period.   There was no outright rejection of a shoulder period limit and the problems cited will not occur with the complementary 8 hour limit proposed by the authorities and agreed by BAA.

It is noted that there is a concern that the introduction of such a condition at Stansted would unacceptably change circumstances there in relation to Gatwick and Heathrow.  Firstly, whilst the desire to keep similar the controls at the three airports is understandable, this provides no justification for not adopting the 8 hour night contour limit at Stansted.  Furthermore, it is our view that a solution might be to take the opportunity to address the shoulder periods at the other two airports through the Noise Action Plans under the Environmental Noise Directive.  To leave Stansted with no limit on its shoulder periods would be a retrograde step and leave the airport operating with reduced controls compared to that expected at the end of the Inquiry.

Necessity

The proposed condition will extend noise control over the shoulder periods but the local planning authority considers this to be necessary in the same way that condition AN1 is necessary, namely to provide certainty to local residents.  You rightly point to the level of forecast increase in movements in the shoulder periods but the important point is what they could be if there were no noise limit.

Movements in 2014 at 35mppa are forecast at 45 (arrivals and departures) between 06.00 and 07.00 BST while the highest level of hourly operations is 50 movements (Vol 16 G1 TA).  An additional 5 movements in this sensitive period would not be acceptable to the authorities.  There could also be a similar increase in movements in the 23.00-23.30 period (26 movements are forecast 23.00-24.00 and though some would be in the 23.30-24.00 period covered by the regulations there is clearly capacity for a further increase 23.00-23.30).

In summary a situation where noise is conditioned between 23.30 and 06.00 and 07.00 and 23.00 hours but not in the intervening periods would not seem logical to the local planning authority, nor would it seem to be in line with the Government’s overarching policy to minimise adverse environmental impacts.  The Night Noise Regulations quite properly provide detailed constraints in the most sensitive night period but a more generalised limit is still required for the rest of the day.  Also it must be noted that the Regulations only apply until 2011/12, whereas any condition will apply for the life of that planning permission and be replaced by new conditions reflecting any future permission.

Finally, might I add that, if the principle of such a condition is an issue for your Departments, we would have hoped that the matter would have been raised, without prejudice and as a matter of principle, at a much earlier stage, given the submission of the Inspector’s report some seven months ago.  

Thank you for giving the authorities the opportunity to comment.  If you require detailed information as to how the proposed limits are arrived at or on the system of enforcement please get in touch.  (I have not dealt with the difference between the BAA and the authorities as to the limit area in the proposed condition as your letter does not ask for this.)  Hopefully you have enough information from the Inquiry itself as to the importance local people attach to aircraft noise and the need at a minimum to limit it to forecast levels.

Yours sincerely
Roger Harborough

Acting Director of Development

