Roger Mance

Greatford Cottage

Stocking Green

Radwinter

Essex CB10 2SS

Tel: 01799599141

                                                                                                       22 June 2008

John Arscott

Directorate of Airspace Policy

CAA House

45-59 Kingsway

London WC2B 6TE

Dear Sir,

TCN Consultation Exercise

 I raised my serious concerns about both the way in which NATS have carried out this Consultation and the inadequacies of the Consultation document itself in my letter to you of 7 May.  But you indicated in your reply of 20 May that you would not be in a position to consider such matters until NATS had submitted their Formal Airspace Proposals to you after completion of the Consultation exercise. Now that the formal consultation period has expired, I am writing to object strongly to the way in which this exercise has been handled by NATS and to call upon the CAA, in exercising its statutory duties, to consider these matters in a fair and impartial way.

Framework in which the Consultations are required to be held: CAP 725

 There can be no argument but that 

A. the general public have the right to be consulted about the TCN proposals, given that  CAP 725 itself states that it applies to proposals that are 

                             “complex and involve significant alterations to existing

                             airspace arrangements that impact upon the various airspace groups and the

                             general public”– Introduction – Statutory Duties para (iv); 

            and states

                             “it is essential that consideration be given to the implications that a move

                             from the status quo will have on the operations of the Change Sponsor, 

                             those of other airspace users, aerodrome operators, ANSPs and the general 

                             public”. - Statutory Duties para (xiii); 

                             “Change Sponsors should note from the outset that it is vital that they give

                             careful consideration to the implications of the proposed change on 

                             …………the general public living beneath existing and proposed 

                             controlled airspace” and “The success of an airspace change proposal will

                             depend upon the ability of the Change Sponsor to satisfy the regulatory

                             requirements as demonstrated through the quality of the operational and

                             environmental analysis, the thoroughness of the consultation…..” -

                             Statutory Duties para (xv); and 

B. the consultation document should be easily accessible, and be clear, accurate and comprehensible as required by CAP 725:-

                             “Ensure that the Consultation is clear, concise and widely accessible” - Para 

                            18 (c ) and as given in more detail in Stage 3 para 20 (a) and (e),

                            “The CAA understands the importance of and supports the need for public

                            engagement on changes to airspace arrangements” and states “Other

                            consultation events are also encouraged, such as utilising open/public

                            meetings…..” -  Para 20 (e ).

                            “ Ensure … Consistency; Transparency,” - Para 18 (f).

Have these requirements been met in a way that is legally sound?

Clearly not :
· Making this lengthy and complex document available only on the website, with one sole paper copy locally in the library at Saffron Walden, was not an adequate response to the requirement of wide accessibility (paragraphs 18(c) and 20 (c) –(e). It severely disadvantaged those without computers; without access to broadband; and those many residents of rural areas without independent transport. Even for those with state of the art computers, the time involved in accessing and downloading the document – before even beginning to read it! – was a discouragement to participation. For those with older software, it was a major undertaking. It was not realistic to expect people who are working, studying, or who have family responsibilities to access the proposals in this way; and especially so given that those same people are also affected by the Planning Application for a second runway at Stansted, currently in its objection period. 

· The paper was not ‘clear and concise’ (paragraphs 18 (c) and 20 (a) ). The argument was split between many different sections, with no clear thread. The interrelationship between the different sections was not made clear. For example, the only reason given in paragraphs 17.6 and 17.7 of Part G of the Consultation Document for the proposed realignment of the 05 Buzad flight path was that some planes were not making 6000ft by a prescribed point. Only when NATS were asked to give details of the numbers and type of planes involved was a proper explanation given. See paragraph 4 of their letter to me of 14 May (copy attached) in which NATS admitted that “Pages G75 and G76 of the Consultation Document may have given the impression that the Stansted departure profiles may be considered in isolation from the rest of the TCN airspace design”. Since those pages made no reference to any other reasons for needing to change the 05 Stansted departure flight path, this is hardly surprising. Indeed nowhere in the Consultation Document is the “Detailed rationale for lengthening the Stansted departure profiles”set out, even though NATS had no difficulty in explaining the correct situation in just a few paragraphs in the their letter of the 14 May. The consultation document was, therefore, positively misleading.

· NATS have not been prepared to engage with the public, as encouraged by paragraph 20 (e). The only information provided by NATS itself and received via our parish council was an A5 leaflet with an extremely brief summary of the proposals. No public meetings were arranged by, or to the best of my knowledge attended by, NATS. On the contrary, a NATS representative speaking on BBC ‘Look East’ on 3 June 2008, late even in the extended consultation period, made it quite apparent that their strategy was to engage with ‘elected representatives’ – not with the public. The lengths that NATS went to in this respect verged on the ridiculous. For example, when I wrote to them on 19 March seeking, among other things, clarification of the case set out in G17.6 and G17.7, I was advised, via a letter dated 31 March sent not to me but to my MP (copy attached), that I and others of his constituents “who may have difficulty understanding the scope or technical detail of the proposal can speak with their elected representatives and professional officers at district and county council level…”. This was a complete abdication of responsibility by NATS since they were the authors of the Consultation Document and the initiators of the consultation exercise. 
· Not surprisingly, when I contacted both Essex County Council and Uttlesford District Council, they were unable to help (see the letters of 20 May and 2 June attached). Worryingly, it was also clear that, even though District Councillors had had a briefing from NATS, the Council were still under the mistaken impression that the reason for changing the 05 Buzad flight path was because “some larger, heavier planes can fail to achieve 6000ft by the point referenced” i.e. that the sole reason was that set out in paras G17.6 and G17.7. Even the consultation with elected representatives, therefore, was flawed and misleading.

·  Indeed, the fact that, even though I drew the inadequacies of paras G17.6 and G17.7 to NATS’ attention as early as my letter of 19 March, they made no attempt at any time to bring the correct position to the attention of consultees generally shows just how little NATS cared about ensuring local people and organisations were properly informed. I am sure that examination of the correspondence between NATS and the local public, Parish Councils, Parochial Parish Councils etc will confirm that all were left, quite unnecessarily, to labour under the false impression given in paras G17.6 and G17.7. This must have resulted in much wasted time and effort for consultees and prevented them from contributing properly to the consultation exercise.
· Following further pressure from me, NATS sent me their reply of 14 May which led me to hope for better cooperation in the future. However, my further letters sent to NATS on 25 May and 11 June have received only an acknowledgement saying they would be logged as a response to the consultation. At no time, either in their Consultation Document or in their letters/acknowledgements (all unsigned and without telephone number or e-mail address) did NATS give any contact details for the public to use. So it is quite clear that NATS have positively sought to avoid any engagement with the public.
Conclusion

It appears that NATS have viewed the outcome of the TCN Consultation as a fait accompli and have sought to do the absolute minimum in their dealings with the general public and local organisations. As a consequence, they have failed to meet the requirements of CAP 725 and the Cabinet Office’s Code of Practice on Consultation in relation to the method of consultation, the content of the Consultation document, and in their dealings with the general public and other local representative bodies (including some “stakeholders” ). And they have certainly failed to treat the general public, who are affected by the NATS proposals, in a fair and proper way. 

In the circumstances, I call upon the CAA to require NATS to correct the flaws and inadequacies in their Consultation document in respect of their proposals affecting the East Hertfordshire and West Essex Consultation Area and to hold a further period of consultation in keeping with both the spirit and the letter of the requirements set out in CAP 725 and the Cabinet Office’s Code of Practice on Consultation. Indeed, it would be unsafe for the CAA to do otherwise since the Administrative Court would be likely to find that the flawed consultations held so far were so unreasonable that no reasonable authority could base a decision upon them.

Yours faithfully

Roger John Mance

