APPEAL REF: 2032278
STANSTED AIRPORT

PROPOSED INTENSIFICATION OF USE OF EXISTING RUNWAY

CLOSING SUBMISSIONS ON BEHALF OF UTTLESFORD DISTRICT COUNCIL, ESSEX COUNTY COUNCIL AND HERTFORDSHIRE COUNTY COUNCIL     
INTRODUCTION

1. It is not the function of Closing Submissions to regurgitate a party’s entire case and we have not attempted to do this. In particular, we have not sought to repeat matters set out in our Opening Submissions, although they remain valid in their entirety and I expressly refer you to them and incorporate them by reference into these submissions.

2. I hope that you will forgive me for stressing at the outset of these submissions that the issues raised at this inquiry have a profound significance for the communities which we represent, and that they touch upon the lives of residents, workers, lovers of the countryside and of wildlife in a way which mercifully few developments do. Equally, it will not have escaped your notice that UDC has not been alone in voicing its opposition to the proposed development, but that it has been supported by democratically elected Councils across the region (at County, District and Parish level) representing hundreds of thousands of people as well as by statutory consultees such as Natural England, the Environment Agency and English Heritage and bodies with the national standing and expertise such as the National Trust. Additionally, it has been supported by many individuals who have felt sufficiently strongly about the proposals to write to UDC or to the inquiry or to attend in person either to address the inquiry or to follow the proceedings. These individuals are, of course, unpaid and in many cases will have made personal sacrifices in order to make their contribution to the process. UDC and all other parties rely upon you now to make an objective assessment of the evidence which you have heard and to report to the SoS accordingly.

3. I emphasise this in the highly unusual circumstances where you have been asked to report to SoS in a fraction of the normal reporting time which would be allowed and where we have been told, unusually in our experience, that “Ministers are taking a close interest” in the case. Even we can feel the hot breath of Whitehall upon your necks - from across the room.
4. There can be two possible reasons for this close interest:

i. because Ministers are interested  from a procedural viewpoint;

ii. because Ministers are desperate to see their White Paper policy upheld.
5. As to the former, this concern might conceivably arise from the scars born by those involved in the interminable T5 inquiry, which is so often held out as an example of why the planning system needs reform. If that this the case, then we hope that you will be able to record in your report that this has been a good example of the public local inquiry system at work, that there has been no abuse of the timetable, and that many local voices have been heard, entirely in accordance with the Aarhus Convention . Indeed, the only significant disruption to the programme arose from the need to postpone consideration of surface access issues in the light of the errors in the TAA, the blame for which BAA has firmly laid at the door of the DfT in its treatment of employment data in the TEMPRO model.

6. As to the latter, we have no doubt that the DfT will indeed be hoping to see its White Paper policy upheld and applied. That policy was not, however, formulated on the basis of the evidence and submissions which you have now heard and UDC has every confidence that, where it is necessary, you will be prepared to report to Ministers some uncomfortable home truths - for example about noise and air quality or the absence of any substantial and demonstrable economic gains from the proposed development. Although it will obviously require courage and rigour, we are confident that you and Mr Phillimore do not regard this as a “rubber stamping exercise” for the DfT and that, where necessary, you will, to use the colloquialism, “tell it like it is”. May I also take this opportunity to record publicly the Council’s thanks to you for allowing the cases to be heard in a fair and yet efficient manner at the inquiry.

7. I turn now to address the “main issues” in the order in which they were set out in the Notes to the PIM.

PREMATURITY
8. This only arises in the UDC case in the context of substituted RfR No. 8 in respect of Climate Change.
9. The DfT issued its Air Transport Progress Report (“ATPR”) [CD/88] in December 2006. At p.13, para. 2.33 and 2.34, it stated that:

“We are also clear that major decisions on increases in airport capacity need to take account of not only their local environmental effects, but also the wider context of aviation’s climate impact…….the Government therefore proposes to introduce a new emissions cost assessment to inform its decisions on major increases in aviation capacity.”
10. UDC could only anticipate that such a mechanism would be directed (as the wording suggests) at taking account of climate change impacts, alongside the EIA mechanisms for taking account of “local environmental effects”. It was anticipated that this would also seek to address the lack of progress which has been made with the EU ETS.   In UDC’s view, there can be no doubt that imposing an additional throughput of the size of Birmingham Airport on top of the existing Stansted would constitute a “major increase” in capacity.
11. Thus, entirely rationally, UDC took the view that a decision on G1 should await the apparently imminent establishment of a mechanism specifically designed to address an important issue arising from the proposed development, namely its climate charge impacts.


12. UDC had been told that a consultation on the ECA would take place in the first half of 2007. Eventually, a document was published for consultation during August. UDC will be issuing a consultation response when the inquiry is concluded, but a flavour of what that response is likely to contained can been obtained from UDC’s letter to BAA of 9th October, 2007 [UDC/1/ ].

13. In summary, as Mr Harborough explains, UDC is astonished that the proposed ECA is such a damp squib. As presently proposed, it fails entirely to live up to the promise of the mechanism foreshadowed in the ATPR and indeed is manifestly inconsistent in its scope with what was promised in the ATPR. No doubt other consultees will express similar views and it remains to be seen whether ECA will be taken forward in the manner presently proposed. We do, however, note the passages in the consultation document which could almost be directed at this inquiry, perhaps prompted by fears that any meaningful grappling with climate change impacts might be inconvenient for the delivery of G1 and similar proposals.

14. Having decided in the ATWP that 95% of unconstrained demand right up to 2030 should be provided for [for figures see ATPR CD/88, paras. 4.10 and 4.11: 465/490mppa x 100], it is difficult to see what decisions on further “major increases” could possibly be contemplated on which ECA could meaningfully bite, if its operation is to be confined to a national level. 

15. Inevitably, this issue cannot be resolved at the present time, but may need to be the subject of separate submissions direct to the SoS when the consultation on ECA is concluded and the proposals are taken forward in the light of the responses received.         
GOVERNMENT POLICY, THE STATUTORY DEVELOPMENT PLAN AND THE EMERGING RSS
16. Of course, it would be normal to address the development plan first at this stage, given its statutory primacy, but it is convenient to begin with our submissions on the ATWP.

Role of the ATWP  
17. It is axiomatic that the ATWP only has a role within the law. It is necessary to remark that it has no statutory basis whatsoever. It is a statement of policy formulated by Ministers advised by their civil servants on the basis (in this case) of a series of largely desk-top studies and a round of public consultation.

18. A WP cannot modify or interfere with the operation of statutory processes without legislation being taken through Parliament to achieve this end. Of course, no such course was followed here. Additionally, there is plainly a recognition in the Planning White Paper [CD/376] that the authority of a WP which is a vehicle for a national policy statement is weakened by the absence of Parliamentary scrutiny (and SEA) – as was the case with the ATWP.
19. Thus the ATWP has no role in pronouncing on development control decisions. If it were to, then the statutory Town and Country Planning and EIA processes would have been bypassed in an unlawful way. This was expressly acknowledged by Mr Michael Ash in his witness statement as Chief Planner at the ODPM served on behalf of the SoSfT in the Wandsworth case [2005] EWHC 20 (Admin) [CD/342] recorded at para.56 by Sullivan J:

“It is important to recognise that statements of policy (whether at national or regional levels) cannot pre-empt a decision on an application for planning permission.”
20. Additionally, Sullivan J records at para.224 the understanding of Government (expressed by Leading Counsel) that it would be both “possible and legitimate”

to argue at inquiry that the impacts of a proposal (in this case a wide-spaced second runway at Stansted) were such that planning permission therefore should be refused, “notwithstanding the fact that refusal would frustrate national policy”. This concession can only have been made on instructions and provides a valuable insight into the SoSfT’s own understanding of the role and status of the ATWP. The fact that this submission was not enough to prevent Sullivan J from ruling para.11.40 of the ATWP unlawful is immaterial. 

21. It was because the ATWP expressly overreached itself at para.11.40 in pronouncing in respect of Stansted that “the new runway would be the wide-spaced runway option presented…. on the map below” that the Court found that passage to be unlawful. Had the ATWP expressed more than in principle support for maximum use of the London airport runways, then that too would no doubt have been the subject of legal challenge, I submit with a similar result guaranteed.
What, then,  does the ATWP settle?
22. It is submitted that, properly construed, the ATWP settled the following issues:

i. the level of unconstrained demand for air travel which the Government is prepared to see met: as set out above, this is confirmed in the ATPR [CD/88] at paras.4.10 and 4.11 as 95% of unconstrained demand (465/490 X 100); thus the Government has effectively committed itself to a policy of “predict and provide” for air travel – less 5%; and 
ii. the ways in which the Government would be “willing to contemplate” new capacity coming forward over the next 30 years…. “subject to the land use planning system”: see purpose of ATWP as set out in Consultation Document [CD/113, para.1.5].   
23. It will be noted that UDC has not sought to reopen these areas in evidence to the inquiry.

What is not settled by the ATWP?
24. Plainly the TC&P and EIA regimes are unaffected in their operation, but we are fortunate in having express confirmation from the Government as two areas, which are not intended to be “settled” by the ATWP:

i. the economic and environmental impact of a specific development: see Statement of Yvette Cooper to the House of Commons 19th April, 2004 [Hansard extract CD/381, last para.] . Thus it is necessary to examine, for example, the specific economic benefits which are said to arise from a proposal; it will not be enough to rely upon the broad proposition that “airports are good for you”.  
ii. the need for any  individual proposed development – to be considered in the context of what is said about need in the ATWP: this is confirmed by Mr Ash in his Witness Statement (see above) [CD/382, para.7.17] . It is submitted that in order to balance need with other relevant factors, it is inevitable that the decision-maker must analyse and accord weight to the specific case for any given proposed development.
25. In the light of the above submissions, it is clear that BAA have wholly misunderstood and misinterpreted the effect of the ATWP. They have claimed in evidence and cross-examination that the only matters which are left by the ATWP for the inquiry to consider are “mitigation” and “controls”. This approach is simply not supported by the analysis of the relevant materials set out above.

26. Occasional reliance has been placed upon Sullivan J’s observation [CD/342, para.45] that the nature and scale of the SERAS exercise was “unprecedented". UDC does not quarrel with this as a general proposition. However, it must be remembered that it was seeking to formulate a policy for all the existing airports in England, Wales, Scotland and Northern Ireland for a period to 2030 and several wholly new airports as well. It could only by definition be an extensive exercise; that, of itself, does not, it is submitted, give it biblical authority. Of course, had all the development options to which the ATWP gives broad, in principle support been subjected to environmental assessment prior to inclusion within the ATWP, then the box of SERAS reports would be but a minnow in comparison.

27. As a footnote, the ATWP exercise does not contain a comprehensive analysis of the impacts and benefits of a G1 at Stansted. The maximum use assumptions, for example, anticipate a wholly different mix of business and leisure pax to that which the G1 ES provides (see below). Likewise, the noise analysis does not appear to extend beyond a look at the 57 dB Leq contours.                      
      The statutory development plan
28. Sullivan J appears to anticipate that the ATWP would be “incorporated” into the development plan [CD/342, paras.53, 226]. However, this has not happened and, as UDC understands the planning system, is not likely to happen.
29. Mr Rhodes agreed in XX that no part of the development plan contains a policy allocating Stansted for further development up to and including the maximum use of the existing runway.

30. RSS (RPG9) contains no policies relevant to Stansted.

31. The Structure Plan has a limited number of “saved” policies [see CD/569]. These include policy BIW9, which establishes a list of matters to be examined in order to determine whether a given proposal is acceptable. These include: economic benefits, impacts upon noise pollution levels, environmental conditions (which would encompass air quality) and the adequacy of arrangements for surface access to the site by all means of transport. Where these are not satisfactorily addressed, then a breach of this policy occurs.  

32. The Uttlesford Local Plan is of relatively recent date. It is saved until January 2008, although GO-East has issued a protocol which will permit an extension of this period. UDC has applied for such an extension, which would prolong the life of most of its existing LP policies: see notes prepared pursuant to Inspector’s request by Mr Harborough [UDC/1/G&H]. Engagement of the various development control policies is set out in Table 4 of UDC/1A. These policies identify conventional development control criteria which must be satisfied for a development to receive planning permission.

33. In respect of the matters set out in the RfR, UDC considers that issues raised have not been addressed satisfactorily and that SP and LP policy is therefore breached.

Emerging RSS
34. The SoS PCs [CD76] are still in draft form and are undergoing further review to ensure that the RSS is compliant with the Habitats Directive [CD/384]. The anticipated timetable for publication of the final version of the Plan has slipped on a number of occasions.

35. Having said that, the PCs as drafted do not seek to examine the ATWP in any greater detail than the WP process itself, do not seek to usurp the role of the T&CP/EIA processes and do not seek to carry forward or advance the ATWP policies in any meaningful way. In particular, as Mr Rhodes accepted in XX, there is no “allocation” type policy proposed. Policies ST1 and E14 from the original draft Plan [CD74] have been dropped and will not be replaced. The EiP Panel expressly acknowledge [CD75, para.5.100] that it is not the role of RSS to pre-empt or prejudge the statutory process for a second runway – and the same plainly applies as a matter of principle to G1. Thus we are left with CD76, which simply refers to ATWP, which cannot of itself enhance the weight to be attached to the WP, nor act as a substitute for the normal statutory development control and EIA processes.  
THE PROPOSAL AND ITS CONSIDERATION BY UDC
36. The proposed development has been the subject of EIA. This is because both BAA and UDC agree that it is “Schedule 2 development likely to have significant effects on the environment by virtue of factors such as its nature, size or location.”

Indeed, it would remarkable if the contrary were to be asserted. As has been observed on numerous occasions, the development for which pp is now sought is larger in terms of throughput than many of the UK’s most prominent regional airports (such as Birmingham, Edinburgh, and Glasgow).

37. Mr Rhodes accepted in XX that balancing the considerations which arise in this case is a complex exercise which “requires careful thought”. That is precisely what UDC have given it, as Mr Harborough explained, in particular in ReX. He was subjected in XX to a completely unjustified attack on the propriety of the UDC decision making process (local elections etc), notwithstanding that all senior planning officers recommended refusal and certain of the reasons for refusal were expressly supported by statutory consultees such as the Environment Agency and Natural England. When Mr Rhodes came to give evidence, he wisely told me in XX that he made no suggestion of impropriety and did not suggest that Members had been influenced by immaterial planning considerations.
38. Mr Rhodes also acknowledged in terms in XX that there was no doubt that the obligation to propose mitigation arising from this development lay with BAA. He agreed, however, that examination of the ES for such mitigation led to the conclusion that the mitigation cupboard was bare. He suggested in XX that this was because “the mitigation package for 2001-03 did the job”. UDC would beg to differ.
39. UDC’s case rests upon three propositions:

i. BAA’s ES has failed to identify and analyse all the impacts; for example, it is in denial about the extent of the noise impacts and has simply failed to investigate properly the scale and significance of the air quality and quality of life impacts. In a number of important instances, UDC has had to make good the deficiencies of the ES (such as monitoring air quality in Hatfield Forest and examining quality of life impacts) and has concluded that the additional 170 flights per day and 10mppa will undoubtedly give rise to significant additional impacts over and above the revised 25mppa case.
ii. BAA has proposed minimal mitigation - very little beyond what had already been secured in 2003 for the last tranche of 10mppa. Such as has now been revealed and is proposed to be secured by conditions or obligation is not sufficient to address the impacts as assessed by UDC.

iii. In consequence, after taking account of the limited and grudging mitigation offered, there remain substantial unmitigated and unmitigatable residual adverse impacts, which together are not outweighed by the alleged need for and benefits of the development. 
40. The above analysis is clear from the proofs, XX and ReX of Messrs Mitchell and Harborough for UDC. It is important to note that subsequent to the proposed mitigation being revealed, officers reported back to Committee in September and their analysis was endorsed by Members [CD/35]. As the inquiry has seen, nothing has been offered by BAA which would have been likely to provoke a fundamental reappraisal of the planning balance, but the opportunity has been offered to BAA. In reality, it is probable that nothing could be devised which would amount to effective and substantial mitigation of the impacts of another 170 flights per day and 10mppa, but it was entirely proper for UDC to admit of that theoretical possibility in drawing up its reasons for refusal.     

EFFECTS OF AIRCRAFT NOISE ON THE LIVING CONDITIONS OF RESIDENTS IN THE AREA
Assessment methodology
41. The relevant test in this regard arises from PPG24, para.10, which obliges local planning authorities to ensure that developments do not cause “an unacceptable degree of disturbance”. As Mr Turner pointed out in XX, analysis of this issue will require consideration of the justification for the proposal (which will inevitably go beyond a noise expert’s remit). However, Mr Charles agreed in XX that for EHOs and planners, this required the exercise of judgment, assisted by whatever metrics exist to permit the objective assessment of the noise impacts of a proposed development. He agreed that in some cases there would be a formula; in others a range of techniques would be required to provide an answer to the question.
42. Notwithstanding this, there is a fundamental and profound difference of approach as between BAA and UDC on this issue. This extends to study area and to the analysis undertaken therein. Mercifully, there is agreement that the increment to be analysed is the so called Primary Assessment Case.

Study Area

43. Mr Charles has literally looked no further than the 54 dB Leq contour. Indeed, he told me that he had only visited the study area “where the noise is really high”. The basis for myopia is said to be that the only tool for analysis is the area enclosed by the 57 dB Leq contour and that there is no guidance as to how to use information about the areas which lie beyond the contour line.

44. The consequence of this approach is that BAA simply exclude from consideration all impacts beyond the 54 contour. Thus, the vast majority of areas from which objection has been received by UDC are simply ruled out of order and irrelevant: see Mr Mitchell’s map [UDC/2/C, Appendix 1]. This includes many areas where BAA has been asked and agreed to set up noise monitors because complaints are so widespread (such as Much Hadham, Ware, Sudbury etc.).

45. CD/166.1 contains a representative selection of objections to the G1 application received by UDC -from the Colne/ Stour Conservation Association, the Dedham Vale and Stour Valley Project ( a statutory body), Parish Councils at Hatfield Heath and Farnham, residents living in Thorington St, Suffolk, Harlow, Bures, Shudy Camps, Waltham Abbey, and Great Cornard. All the above (and many more) express serious concerns about the prospect of an increased number of movements, and yet they do not even feature on Mr Charles’ radar. I invite you to conclude that BAA’s analysis is deficient in this regard. 
Analysis     
46. Again, there is a wide divergence between Mr Charles and Mr Turner. Mr Charles looks no further than the change in the 57 dBLeq contour [BAA/2/a, p.29, para.7.2.23], as did the ES [CD/5, para.10.4.2]. This, of course, is approximately 1dB. On this basis, we are invited to conclude that there would no impact at all from the additional 170 flights.

47. Mr Turner accepts the appropriateness of looking at the 57 dB contours, but does not accept that the analysis can stop there. In fact, starting with the contours, Tables 7 and 8 of CD/5 reveal that an additional 6.4km2  and 1,250 population (a 54% increase) would be captured by the 57 dB Leq contour signifying the “onset of significant community annoyance” – a number which Mr Charles accepted in XX was significant. Mr Turner has also looked at the 54 dB Leq contour, the single mode contours and the percentage “highly sleep disturbed” - all of which metrics derive from the 16 hour contour analysis, and all of which, inevitably are affected by its limitations.

48. Mr Turner is simply not convinced that the 16 hour contours adequately disclose the impacts of aircraft noise. He points out that they are based on research which is 25 years old and now under review. Most importantly, he refers you to the SOS’ decision at the T5 inquiry [CD/329].

49. The T5 inquiry and the decision which followed it are plainly of considerable significance to your and the SOS’ deliberations on this appeal. T5 was a unique inquiry in that the DfT (“masters” of the Leq index) attended to give evidence through their most respected expert, Dr John Ollerhead. His evidence and its import are considered at pp.346-348 and 353-358 of CD/329.

50. I cross-examined Mr Charles on these passages and the result was not, I regret to say, edifying. Mr Charles was good enough to confirm that he had not carried out a different statistical analysis of the ANIS work from Dr Ollerhead and did not therefore disagree that the study’s results were only just statistically significant (21.3.2). However, Mr Charles disagreed with the key conclusions of Dr Ollerhead for DfT and of the Inspector (which he agreed had then been accepted by the SOS at para.60 of the D/L), namely that it would be wrong to judge the effects of T5 solely by reference to the use of the Leq 16 hour contour and that it does not adequately reflect the effect of increased numbers of movements (paras.21.3.38 and 21.3.52 of CD/329). This conclusion led directly to the ATM limit imposed at LHR and to the commissioning of the ANASE study into human response to aircraft noise, the results of which are eagerly awaited.

51. I put it to Mr Charles that it was plainly inappropriate to use the same “rule of thumb” to compare instantaneous noise levels for comparison of 16 hour average levels. He seemed unable to accept this and finally conceded that he took a different view of the significance of change in 16 hour Leq levels from that expressed by DfT at the T5 inquiry, namely that even half a dB change in the 16 hour contour could be significant (para.21.3.7 of CD/329). UDC would ask you to prefer the view of the DfT, accepted by the Inspector and SOS and endorsed by Mr Turner.
52. Thus it is at the heart of the UDC case that an average of 170 additional movements per day (more in the summer) will be very keenly felt by those who suffer the impacts of aircraft flying into and out of Stansted. Mr Turner has drawn attention to the hours in which periods of respite will be significantly eroded, particularly in the evening [UDC/3/D and BAA/2/A, p.11,Table 2 shows a 34% increase in average movements per day in the evening ]. In ReX he confirmed that those experiencing such increases would be unlikely to derive comfort from the fact that their 16 hour Leq had only increased by 1 or 1.4 dB Leq.
53. In fact there should be nothing surprising about this conclusion, as you will have discerned for yourselves, if you have lingered in Thaxted, for example, on a summer’s afternoon or evening. Mr Turner’s trace [ UDC/3/E] shows the nature of the aircraft noise impact over the background noise levels. The effect of increasing these exceedances by 34% in the evening period would obviously be significant. Equally, instructive are the radar tracks for departing and arriving aircraft also supplied by Mr Turner at A3 as part of UDC/3/E. The effect of  compounding the concentrations over the areas discussed by Mr Turner is largely self evident.
54. The weight given by SoS to frequency over 16 hour Leq has been reinforced recently in the Coventry decision [CD/403], where the Inspector’s report was again accepted by SoS. Mr Charles was the only noise expert giving evidence on this occasion, and (perhaps not surprisingly given his evidence here) the implications of the T5 decision did not appear to feature in his evidence. However, notwithstanding this, the Inspector working from first principles reached the view that the increased frequency of movements proposed was enough to give rise to significant harm irrespective of the contours and recommended refusal on noise grounds (amongst others) – even though the number of additional movements was 11 per day on average. He noted (para.20.11) that the noise of the aircraft operated by the low cost operator at CVT “has the effect of single noise events”. That conclusion is of course equally apposite for the aircraft operating at Stansted, which, regrettably, are not lost in the background noise at Hatfield Forest, Thaxted or countless other locations.

Character and duration of noise
55. One of the most far-fetched ways of trying to down play the effects of aircraft noise at this inquiry has been to compare it with the sound of a car passing. Mr Turner in ReX distinguished the two in terms of both character and, crucially, duration. Mr Rhodes in XX by NT accepted that aircraft noise incidents tend to be 1 to 2 minutes in duration. These are factors which contribute to the significant impacts reported by residents of places at some distance from Stansted, who find the other community noise which may be at comparable absolute levels much less intrusive. 
Baseline and the significance of the 2003 pp
56. Mr Charles accepted in XX that “the only figure that can be relied upon as the proper and lawful baseline fro assessing the incremental impact of the proposal is 202,000, the basis for the  Primary Assessment Case”. This is set out at CD/5, p.7, para.5.4.2. This and this alone is the lawful fallback position and, had BAA, thought otherwise, they would doubtless have constructed the ES in a different way.

57. Thus the 2003 contour is not the fall back position. It is of historical interest only. But to suggest that Officers and Members in 2003 knew what a given number of square kilometres captured within a particular 16 hour Leq contour meant in terms of impacts on the ground and that they readily acquiesced to such would be to misrepresent the position grievously. The 2003 pp was granted (by one vote) after much anxious deliberation by UDC over many months [UDC/1/F]. It was at a time when the dose response relationship was changing as Mr Harborough explained in XX. Now, the fact that the ppa cap has prevented BAA achieving the ATMs which would otherwise be permitted is a source of considerable relief to all those affected by the airport who have witnessed the dramatic growth of the past few years [UDC Opening Submissions, para.3.].

Night-time 

58. There will also be significant impacts in the night period. An additional 550 people will be captured by the proposed night noise contour [BAA/2/A].

59. UDC is also concerned about the sensitive shoulder periods when movements are set to increase. Mr Maiden sets out his predictions for the shoulder periods at CD19, Tables T.A.12-14. In total, 30,600 8 hour night movements are predicted [Table 28, p.22]. This compares with the Governments recently proposed 8 hour limit of 21,020 [CD115, p.40, para7.48]. Thus movements will be well in excess of the Government’s recent proposal and Mr Maiden agreed in XX that this would indeed be an impact of the G1 development.
Mitigation
60. Mr Turner’s proof addressed potential mitigation in terms. Essentially, it can take two forms: one is imposing a “cap” which limits the impacts to those which have in any event been predicted; the other is a grant for insulation, which helps if  you want to keep all the windows shut, but will not assist if they are open or you are in your garden.. The former is arguably not mitigation in the strictest sense of the word in any event, as it does not result in the impacts being any less or any more palatable than they are predicted to be. There appears to be little else that BAA could do which would actually mitigate the noise from aircraft flying in and out of Stansted short of issuing ear plugs to all residents under the flight-paths  – although that might have other unwelcome consequences.  
61. Mr Turner [UDC/3/A, sections 6 and 7] assumes that BAA do all that they reasonably can and concludes that there will remain “a measurable and meaningful increment when compared with the 25mppa case” [7.2]. The “mitigation” now proposed was anticipated by Mr Turner, but does not, of course, remove, cure or address any of the impacts identified. In fact, if the night-time contour is set at 45km2 as sought by BAA and not the 41.7km2 predicted  by BAA [CD5, para. 10.5.3] , then the “mitigation” fails even to pin the impacts to those assessed.

62. The mitigation sought by UDC (although not offered by BAA, as the night contour limit is contested) is accepted to go “as far as reasonably practical” as “there is little more that can be reasonably undertaken at this time to reduce the impact further” [UDC/3/A, para.7.4]. To that extent it is “adequate” as mitigation. To suggest that it thereby cures or removes the impacts of an additional 170 flights per day would be nothing short of farcical.
63. The residual impacts therefore remain, in the view of UDC, sufficient to found a reason for refusal of this planning application, particularly in the light of the insubstantial arguments raised in support of the proposal.  

EFFECTS OF AIRCRAFT NOISE ON THE QUALITY OF LIFE OF THE AREA IN TERMS OF THE CULTURAL AND LEISURE ACTIVITIES OF COMMUNITIES 

 64. This is an area where many people enjoy and tend their gardens, where there are many important listed buildings and conservation areas, and many attractive tracts of country for walking and informal recreation. It has many highly significant cultural associations: Thaxted with Holst, Sudbury with Gainsborough, and the Dedham Vale with Constable and Munnings, all of which bring to mind tranquillity and the beauty of the English countryside.

65. And on the doorstep of the Airport there lies Hatfield Forest, a truly outstanding cultural asset of national and international importance, the environment of which is in danger of being irreparably damaged if Stansted is allowed to grow yet further.
66. BAA has been aware of the issues arising from these assets from the outset. BAA’s consultation looked well beyond Mr Charles’ Study area (the 54 dB Leq contour) [CD26, for example, p.105]. Likewise, UDC’s Scoping Opinion looked well beyond this contour [CD24].

67. Mr Charles in his proof [BAA/2/A, p36, para.7.2.54/55] under the heading “Noise Levels at Cultural and Leisure Locations” draws up a list of places to be addressed and analysed, apparently with assistance from Mr Rhodes. However, whilst Mr Charles identified the issue, nothing whatsoever was done to address it: Mr Charles told me he was “too busy to raise it” with Mr Rhodes. Thus BAA managed to avoid addressing impacts on some of the most significant places in the area from the perspective of culture and leisure.

68. Mr Charles may have been to busy to address the impacts on these special places, but you have a wealth of material before you provided, in particular, by Parish Councils and local people, who have taken their time to ensure that you are properly informed on these matters - which are so fundamental UDC’s concerns. Mr Mitchell’s Appendix 1 [UDC/2/C] gives the range of areas from which objection has been received.  I submit that you should accord substantial weight to their evidence, much of which is effectively unchallenged. We append as Annex 1 to these submissions a useful synopsis of some of the main points raised by local Parish Councils and residents.                 
69. Given the state of his acquaintance with these issues, there was little point in extensive XX of Mr Charles on this matter. However, by reference to CD/141 pp6 and 7, Mr Charles confirmed that there would be increased volumes of  inbound traffic concentrated over East Anglia’s only inland AONB (Dedham Vale), thus compounding existing damage.   

70. Mr Turner confirmed to Mr Phillimore in this regard that aircraft noise levels out as far as Sudbury could be at 55 dB, whereas background levels could be as low as 30-35 in the countryside, giving exceedances of 20-30 dB.
71. BAA’s riposte to these impacts has been to suggest that these impacts are consistent with Government policy to route aircraft over rural areas, which have lower populations. 

72. However, this somewhat glib response fails to take account of two highly important points:

i. there have been no studies to show that impacts are more easily absorbed in rural areas. The original ANIS work was completely dominated by urban sites: see CD400. The ANASE report has yet to be released. What is clear about rural areas is that they can have very low background noise levels; also, low frequency aircraft noise is much less likely to be absorbed by other low frequency noise sources of the sort which would be found in abundance in urban areas
;
ii. “the countryside” cannot simply be lumped together. What may be acceptable over barren agricultural plains may not be acceptable over a tapestry of woods and meadows, criss-crossed by footpaths and studded with picturesque villages. English Heritage have said in terms in their report [CD/174] that the area around Stansted has very special qualities; indeed, it was these very qualities which led Graham Eyre to be so emphatic about the undesirability of further runway development at Stansted. Certainly, it cannot be acceptable simply to discount impacts because they happen to be visited on countryside areas, or to suggest, as Mr Humphreys did, that Government policy in fact supports increased activity over Hatfield Forest. UDC adopts the evidence of NT in respect of specific noise impacts on Hatfield Forest.
73. This issue and the next call for some discussion of the analysis of quality of life impacts requested by UDC in its Scoping Opinion [CD/24] and subsequently. As that document made plain, the issue was not one of methodology, but of substance.

74. As we have now seen, BAA did in fact produce an analysis of impacts on Rural Character in support of their 2001 planning application [CD28, Volume 13]. Of even greater interest is the exercise which BAA have now proposed themselves for G2, which includes a study of “community effects” to include indicators of “quality of life” [CD/412,p.35, para.200]. One is left wondering why G1 should be the poor relation, with BAA stubbornly refusing to pay any heed to UDC requests and discounting the issue as though it were a complete red herring. It is not. As with other issues, UDC has been left to see what it can do to plug the evidential gap left by deficiencies in the ES. You have seen the evidence from Parish Council’s in this regard, some of which relates to the next issue. 

Mitigation 
75. No mitigation is proposed which would directly address these substantial adverse impacts. It is understood that the Community Fund is intended to provide some generalised mitigation for these impacts and those which arise under the next head. The substantial unmitigated and unmitigatable residual impacts remain.

EFFECTS OF INCREASED HOUSING PRESSURES ARISING FROM EXPANSION OF THE AIRPORT ON THE NATURE AND CHARACTER OF COMMUNITIES IN THE AREA
76. UDC is aware that the rapid growth of Stansted Airport is having adverse impacts on the rural communities which surround it. These manifest themselves through various means, but are principally brought to the attention of the Council through its enforcement service and through the direct experience of Members.

77. BAA will no doubt continue to be extremely dismissive of these concerns and suggest that it difficult if not impossible to associate the impacts with the airport as opposed to the 21st century generally. We beg to differ. UDC has in mind the particular structure and sensitivity of its rural communities and the fact that they are in many respects the active custodians of much of what gives the area its special character and cultural significance. Rural communities are delicate organisms, which have taken many centuries to evolve; they require nurturing and require a carefully balance approach to development if they are to survive. 

78. The context for consideration of this issue is of course the absence of any nearby large urban area to absorb the pressures which are inevitably generated by a development of the size and nature of Stansted Airport.

79. UDC’s oral evidence on this matter was given by Mr Mitchell
. He recounted the types of impacts which had been drawn to his attention in recent months:

i. unauthorised HMOs;

ii. houses bought for occupation by aircrew, eg 7 houses bought by one individual in a new development in a small rural area;

iii. the unauthorised conversion and construction of outbuildings fitted out for short term accommodation and let by an airport lettings company;

iv. unauthorised B&Bs.

80. These types of development give rise to problems of excessive car parking in confined village environments, disruptive activity at anti-social hours, (for example, coach loads of aircrew leaving or arriving at 4am), leading to the breakdown of the delicately balanced relationships upon which rural communities depend.    

81. Mr Mitchell reported 20-30 complaints of this type of activity had been made to enforcement service over the past 2 years, all in the vicinity of the airport, 10 of which were definitely connected with airport activity.
82. UDC had expected BAA to address the issue as part of its ES, but, as has been recorded, no such work has been undertaken. Whilst this is a complex and unusual impact to detect, it plainly has the potential to cause harm to an important planning interest, namely the promotion of thriving rural communities. This harm will inevitably be magnified if the proposed G1 expansion is permitted.

Mitigation
83. Mitigation is inevitably very difficult to devise for an impact such as this. For the 2003 pp, the Community Fund was established to provide generalised mitigation for impacts such as this (£100,000). This amounted to 50p per head for the 200,000 people covered. Plainly an additional 10mppa has the potential to magnify impacts beyond those anticipated at 25mppa. However, the mitigation offer has simply been to roll forward the existing arrangement with no increment whatsoever. It is not accepted that this offer adequately mitigates the harm identified and we submit that significant residual impacts will remain to weigh in the balance against the development.

EFFECTS OF INCREASED AIR POLLUTION  ON NEARBY WOODLANDS

84. At the heart of UDC’s concern in this regard is Hatfield Forest. This is an ecosystem of exceptional rarity and complexity. Its most sensitive organisms are lichens and funghi which Dr Gibson considers could qualify for SSSI status at HF in their own right. 

85. This ecosystem is at risk of harmful effects from oxides of nitrogen. Dr Gibson agrees the list of such effects as set out at para.10.4.5.of CD/13. He added
 that the effects manifest themselves though changes to the balance of competitiveness, with N demanding species out-competing the less demanding species.

The principles to apply
86. Mr Pratt agreed in XX that there is a national and international consensus that, for the protection of ecosystems and vegetation in particular, concentrations of NOx above 30ug/m3 should be avoided; that 30ug/m3 represents the “critical level” for NOx [BAA/4/A, p.8, para.4.1.15]; and that it constitutes an “unqualified identified level” [BAA/4/D, p.3., para.2.2.4] set to cover “relatively long term effects”.

87. Mr Pratt also agreed in XX that impacts could occur over the long term and that we may presume that the level has been set correctly by the competent authorities and that it is not necessary to prove in any given case that harm will occur by exceedance of this value. This accords precisely with the position of Dr Gibson of Natural England when XX’d on the same issue. He expressed the clear view on behalf of NE that “if any of HF were subject to levels of NOx in excess of 30ug/m3, then that would be of concern to us”.
88. There is the potential to be side-tracked at this point into argument about the interpretation of the Air Quality Directive and Regulations, but this seems to be unnecessary – at least between UDC and BAA. It is helpful to record at this stage that BAA does not claim [see CD/6, p62, para. 11.2.3] that so called “exclusion zones” have been created by the Directive or Regulations, but simply that such a concept has been “inferred” from the compliance provisions. The text of the ES continues [at 11.2.7] that “the ecological (as opposed to the legal) significance of the NOx concentrations…. are considered in Volume 10.”  
89. Mr Pratt agrees that the data are presented because of the “need” to consider and assess their ecological significance. This is confirmed by Volume 10 [CD/13, p.57, para. 10.4.4]: “the concentration is still relevant to the assessment of possible ecological effects within the context of environmental assessment.” Put shortly, as Mr Pratt agreed in XX, the fact that HF might lie within 5km of the M11 does not operate to offset or reduce any impacts which its ecosystems might experience from an exceedance of the 30ug/m3 limit.   
90. BAA’s approach is in contradistinction to that adopted by the ATWP [CD/87], which dismissively announces at para.11.34 that “the NOx concentration limit for the protection of vegetation is not considered to be applicable around a developed Stansted.” There is no further discussion of the topic and certainly no attempt to consider the ecological as opposed to the legal implications for HF. Mr Pratt confirmed in XX that he was aware of no such analysis or consideration by DfT. This is an absolutely extraordinary oversight – as it is simply not credible that the DfT could deliberately regard the ecosystems of HF as an irrelevance. It does however reveal the limitations of the SERAS/ATWP exercise.

Insufficiency of data

91. Given the importance which UDC, the NT and NE attach to HF, Mr Moorcroft drew to BAA’s attention at an early stage the need for model validation by the collection of real data. This request is to be found in his September 2006 report [CD/144] and is reflected in Reason for Refusal No.4. Dr Gibson, likewise emphasised the importance of real data over modelled results.
92. This should have some as no surprise, in any event, to BAA as the ES [CD/6, p.10. para.5.2.1] warns that models should be tested against measurements where available. Para. 5.2.2 warns of the “inherent uncertainties of air quality modelling”. Mr Pratt would have been well aware of this in any event as his modelled predictions had already changed by a factor of  4 over a 5 year period for the same 25mppa throughput
. There should have been, therefore, an obvious need for a comprehensive suite of monitoring data around the airport to inform the ES. This was not done. From Mr Pratt’s reappointment in November 2004 to today, no additional monitoring of any sort has been carried out by BAA. Mr Pratt properly accepted in XX that this was an omission. Moreover the need for validation should have been all the more obvious with the proximity shown even in BAA’s model of the 30ug contour to the NW contour of HF, given that Mr Pratt agrees that HF is a highly sensitive receptor.

93. Another omission is the absence of any base year modelling in the ES. There are no modelled results for 2005 or 2006. The focus is entirely on 2014. However, the day before Mr Moorcroft gave evidence, modelled concentrations for 2003-2004 were produced to UDC for the first time [BAA/4/F, Figure 1]. This shows that only a few years ago, approximately half of HF was captured by the 30ug contour, approaching to within several hundred metres of Shell House. Mr Pratt accepted in XX that there should in the light of this have been an acknowledgement in the ES that HF was already likely to be subject to the burden of >30ug/m3 NOx.
94. This is all the more significant as more than one third of the NOx concentrations in HF are attributable to Stansted [see CD/357, p.6 Table 1] and one of  the highest predicted incremental changes of pollutant in the G1 case is in NOx [CD/6, p.50, para.10.3.3], ie plus 14%.

95. It is against this background and in the light of the RfR that UDC decided to undertake some limited monitoring of its own at Council tax payers’ expense. We now have 5 months validated data for Shell House [UDC/7/E]. For whatever period we examine, this gives data for SH (well into HF) in excess of 30 ug/m3. 
96. Mr Moorcroft has used this data to provide a “reality check” for Mr Pratt’s model. He has examined AEA national pollution maps for 2010 and 2015 and applied annual adjustments in the correct way
. This gives a 23% reduction for “national factors”. This would give a concentration of 24 ug at 2014 for SH, in contrast to MP’s modelled 17.8 ug. It is inevitable that if the model is out by circa 6ug at SH then it will be out by a similar figure at the NW corner of HF, where there will be corresponding under predictions. After some debate, Mr Pratt agreed in XX that this “reality check” involves no “double counting”.
97. Mr Pratt agreed that no data should be discounted unless there were very good reasons for doing so. In my submission, his attempts to discredit Mr Moorcroft’s data were entirely unsuccessful and did him no credit - the man with no real data at all to his name. In summary, the UDC equipment was supplied and set up by the contractor to Defra’s national networks, it was properly calibrated and validation has now taken place in accordance with approved protocols. The 28 March peak point related to a regional peak; the 4.4and 27-30.4 peaks at SH cf Takeley relate to an important phenomenon, namely that when aircraft are taking off at full throttle at the SW end of the runway in a northerly wind, NOx concentrations at SH are indeed high compared to Takeley (which is not down wind of the pollution in the same way), and the “flatter” diurnal profile at SH reflects its much greater distance from (and lack of influence from) peak hour traffic flows.
Key message
98. The key message from this analysis is that, in 2006, NOx concentrations above the critical level extended well into HF and on Mr Moorcroft’s analysis they will still do so in 2014. The 2006 results are broadly consistent Mr Pratt’s own model outputs for 2003-2004. However G1 is predicted to increase NOx emissions from the airport by 14% and NOx in HF is attributable as to one third to the airport already. Without the airport, it would not be subjected to the “critical level”. 
99. Thus G1 will result in the prolongation and exacerbation of a situation whereby a unique and extremely valuable ecosystem is subjected to levels of NOx which exceed the internationally agreed “critical level”. It is submitted that this amounts to a significant harm and is a situation which should not be tolerated.
100. The situation is compounded (although it is accepted not by virtue of the airport) by the exceedance of the critical N load which HF is also experiencing and will continue to experience. 

Mitigation
101. The ES confirms [CD/6, p.69,para.12.5.9] that “there is no appropriate mitigation form air pollution effects”. The planning obligation attempts to offer a measure which is tied to the “effects of G1”. In my submission, it would be virtually impossible to enforce. Thus a significant ecological impact is predicted from G1 to an interest of the utmost importance, which is already subjected to a NOx burden above the critical level - solely because of the one third contribution from the airport. It is proposed to exacerbate and prolong this impact with no mitigation. In my submission, this simply cannot be supported and, it if were to be, this would send out a truly shocking message as to how we value a national treasure such as HF.

102. It will be remembered that analysis of these ecological impacts is entirely absent from ATWP and that UDC is supported in its view by the statutory body entrusted with protecting SSSIs, in respect of which express statutory duties under ss. 28-32 of the Wildlife and Countryside Act 1981, of course, apply.
EFFECTS ON THE DEMAND FOR WATER
103. RfR No.5 was imposed on the advice of the EA. It has now been possible to reach an agreed position as set out in SCG [BAA/20] and reflected in the proposed conditions.

EFFECTS ON ROAD AND RAIL ACCESS TO THE AIRPORT
104. In order to avoid repetition of submissions made to the inquiry very recently, I expressly incorporate into these submissions as a preamble to consideration of the next two issues my submissions made at the opening of the surface access session of the inquiry. These are to be found as Annex 2 hereto. It is therefore only necessary to make a short number of additional observations.

ROAD ACCESS
Continuing Uncertainties
105. The Continuing Uncertainties referred to at Annex 2 continue. During the course of the surface access session, BAA completely revised their modelling of the A120 in BAA/3/F. It transpired that their modellers had made a “professional judgment” about the operation of the newly phased lights at Little Hadham - which had been adjusted to improve capacity - which had the effect of worsening capacity and suppressing flows! 
106. The final opportunity we have had to address these uncertainties was in HCC/1/  .We remain entirely unconvinced by the modelling at Bishop’s Stortford. Issues such as the absence of a single additional airport bound vehicle in the AM peak –notwithstanding an alleged additional 350 jobs at BS with G1 - simply defy credulity.

107. Hence the HAs have only agreed to accept the modelled outputs on the basis that funding of highways safety schemes in Essex and Herts is not dependent upon a given number of G1 related vehicles on any given link. Contributions are to be made as part of a broad judgment about the level of G1 impacts across the network and the HAs must be free to access funds to carry out improvements to roads affected by airport traffic without reference to the modelled outputs. This was not secured by the draft planning obligation discussed at the obligations session. The obligation fails, therefore, at present, to reflect the principles upon which the surface access SCG was agreed.

Little Hadham Bypass 
108. There is no difference as to the principle that BAA should make a contribution, only as to the formula to be applied. 

109. HCCs position is set out in HCC/1/D Updated and remains at £2m, a rounding of 9.9%. Even with the recent adjustment at BAA/3/P this figures remains the same.

The HCC approach derives from a ratio of growths comparing 25mppa without Bypass and 35mppa with. 

110. There are thus two elements to consider. The principle of considering a ratio of growths is not contentious as it was used to derive the A120 roundabout contributions, as Mr Forshew confirmed in XX. The other element is the two comparators. The reason for this comparing the 35mppa “with” to the 25mppa “without” is that BAA has never made a contribution to reflect airport related growth on the A120 at LH with a bypass at 25mppa. The 2003 contribution assumed no bypass and was simply a small contribution in the form of the “sticking plaster” solution of tweaking the LH lights. As these contributions are looking back to 2003 in a number of other respects (eg A120 roundabouts), there is no sound reason why this should not be done for LHB. This is entirely consistent and BAA are not “paying twice”. It is frankly not credible that BAA consider the sticking plaster solution to be a long term solution to the LH problem in 2003.

111. BAA has proposed contribution of £250,000, but this is not appropriate and will not result in the pump priming which the LHB needs if it has to have a prospect of securing regional funding. This will, of course, when built greatly enhance the key western approach to the airport, which is presently seriously deficient largely as a result of the log jam at LH.
RAIL ACCESS

112. I refer back to Annex 2 for context.

Capacity
113. Without repeating Annex 2, I do not believe it can seriously be doubted that STEX services are at or nearing capacity during the relevant “with commuter flow” hours now. This is the message expressly set out in the DfT Rail letter of  23rd April, 2007 (ECC/1/C Appendix 1),  it is the message of numerous witnesses who actually experience the service and it is the message reported back in the recent ECC survey: Mr Forshew agreed an average figure of 98% capacity and agreed the PIXC measure (with its reliance on circulation space) would not be appropriate for a service which actually required the use of that space for storage of luggage. It has also been suggested by SSE that PIXC is not mentioned in the RUS discussion of STEX, as all services are planned to have more than 20 mins between stops.
114. In my submission, it would be a betrayal, if the planning system failed to act now to require synchronicity of provision of extra rail capacity to accommodate the extra demand that there would be if another 10mppa passed through the airport. A Grampian condition is the obvious means of securing this, although the HAs do not consider their proposed wording to be inviolable.

115. The notion that modelled outputs show limited transfer to road even when the trains are at 160% capacity is far fetched. It may be, of course, that on the occasion when severe overcrowding is first observed, the traveller will have few alternative options other than to become the proverbial sardine. However, he or she or they will not make the same mistake twice. 
Safeguarding and funding of additional rail infrastructure
116. As you will know, the HAs have been waiting for over two months for a response to their July letter to DfT Rail seeking clarity on a number of matters, including whether any departures are required from the provisions of the 2003 agreement [CD/31/32]. 

117. After a long wait, suddenly letters come thick and fast from DfT Rail. However, their content has not achieved the clarity the HAs seek. The last letter of 11th October worrying suggests that the 2003 section Agreement is a “commercial agreement” between UDC and BAA, whereas it was, of course, an obligation secured in the public interest, with the full engagement of SRA. The language of the last para. (“may not” etc) plainly does not allow the HA’s to abandon the land safeguarded in 2003 (see plan attached to CD31/32). Equally, even requirements for funding of the “on airport” and “airport branch” infrastructure are not clear – does provision need to be made for tunnel improvement works? Is there further spend on studies anticipated? 

118. In the circumstances, UDC and the HAs feel that they can not be brushed off with commitments which may turn out to be woefully deficient when this obligation is triggered. It is curious to find DfT Rail suggesting the BAA is best placed to decide what they should be obliged to do. BAA understandably owes its prime duties to its shareholders and would no doubt approach that task with those duties in mind. UDC and the HAs therefore find themselves unable to sign away the package agreed in 2003 with SRA in the absence of clear and properly justified strategy to replace it.

DO THE NEED FOR AND BENEFITS OF THE DEVELOPMENT OUTWEIGH THEIR SOCIAL AND ENVIRONMENTAL EFFECTS? 
119. It is of course necessary to consider both “need” and “benefits” in order to be able to attribute weight to them in the final balancing exercise. Mr Ash and Yvette Cooper anticipate this requirement (see above). We deal with each separately (as did Mr Rhodes). However under both heads, one is reminded of the Emperor’s new clothes.
120.  At the outset, it is important to recognise that although the ATWP

claims “large net economic benefits”, these are not set out. Equally, BAA have produced CD/8 and 9, neither of which is based upon ATWP analysis.

Need

Is there an urgent need for more flights?
121. By that, I mean is there a capacity constraint so that people cannot get away or cannot get from A-B? Patently not: during the inquiry, thousands of flights from STN have been given away at rock bottom prices, such that a flight to many European destinations is cheaper than a train journey to London. There can be no question that people are able to “achieve their aspirations” by flying or visit their relations. The question is just how many times a year do they need to be able to do this.

122. There have been no demands from business that more connections should be available. Extraordinarily, the airport operator is not even supported by its airlines. ACC seeks half the extra capacity that BAA seek.      

Is there a need to take the overspill from LHR and LWG, which are operating at capacity?

123. Mr Maiden
 expressly denied that this was a significant factor for G1. He has estimated that perhaps 2% of the through put between now and 2015 would be spillover. This plainly removes at a stroke the principal rationale underlying  para.11.26 of ATWP.
What then is the primary source for this extra 10mppa?
Mr Maiden gave the answer in XX: it is “tapping markets which are relatively junior”. In giving that answer, Mr Maiden was contrasting East Anglia with the more mature London market  This is at the heart of the “need” case. Thus, this proposed development is focused on winkling out the good burghers of Norfolk and Suffolk, who have been rather too attached to Aldborough, Southwold and Brancaster and a bit slow off the mark in wanting to visit Bratislava, and luring them to Stansted with a cut price flight. 

124. Of course, if you have a policy of meeting 95 % of unconstrained demand, then there will be developments which come forward for planning permission which frankly struggle to establish the sort of pressing need which the planning system is used to responding to – by that, I mean need for affordable housing, urban regeneration, new energy infrastructure, a bypass to relieve chronic congestion. Here, UDC accepts we have a “need” because the WP says so, but it is necessary in order to weigh that need to see what it refers to. Need  will attract different weight for different types of development. It is submitted that “tapping” the East Anglian market is not a need which can properly attract significant weight.

Contrast with the 25mppa case
125. Of course, if G1 is denied pp, Stansted will remain a major airport, albeit we are told that it will become more business orientated. That, curiously, is what some contributors to the inquiry expressly seek [eg LTGP, Mr Joseph]. Indeed, we have frequently been taken to CD212 to see Stansted’s ranking in terms of business pax. STN does well now, and would no doubt continue to do so if constrained to 25 mppa.

ECONOMIC BENEFITS
Jobs

126. It is acknowledged that G1 will bring more jobs to STN (2, 500 direct/3,800 direct plus indirect). But this is of little real benefit to the local economy, where there are 300 unemployed out of a workforce of 40,000
. Mr Rhodes accepted that it was unlikely that many of the commuting work force of UDC would be exchanging their jobs in the City or Cambridge for a G1 job. Mr Mitchell explained that it was part of UDC’s strategy to reduce its dependency on STN and for jobs and that all relevant UDC economic aims could be met with a 25mppa airport. There is no reason to suppose that BAA employment initiatives would be dropped if the airport remained at 25 mppa.
Are the jobs likely to provide significant benefit to areas with greater unemployment?

127. Harlow is frequently mentioned, but a stubbornly low proportion of STN employees come from Harlow and only 170 are projected for G1. The roads are congested between Harlow and STN and the train station is itself a lengthy bus ride from many areas of the town. BAA have sought to suggest that the principal benefit to Harlow will be in the form of catalytic jobs, but Mr Harborough in ReX was not aware of any examples at 23 mppa. Moreover, it is clear that the reference to jobs Harlow in RSS PC [CD/76, para.4.36] is to direct jobs and not catalytic employment.

128. NE London is suggested as a possible beneficiary, but again the track record is poor (6%). Mr Joseph of LTGP told the inquiry that transport times (45 mins on train, with another link) of around 1hour 15 mins were “probably perceived as excessive”. Maureen Byrne of Unite commented that there were many jobs which did not pay above the national minimum wage and that no London weighting was paid. The prospects for increasing London jobs can hardly be viewed as promising. 

129. One theme of the evidence has been the large number of migrant workers who have come to fill job vacancies at STN. Whilst this may not objectionable in itself, it hardly amounts to a benefit of G1 that this trend is likely to continue.

130.G1 jobs (3,800) area tiny fraction of the RSS jobs for the 2001-21 period: 452,000. 
Broader economic benefits
131. BAA had the temerity to criticise UDC for not instructing an economic consultant for G1, but no economic expert from BAA has put his head above the parapet and the “Tribal” consultants have remained in the shadows.

132. The CDWP [CD113, p.130, paras.14.35 and 14.36] imparts some important advice re the assessment of business benefits: the potential effect of productivity across the economy can be gauged from the total additional business travel that it made possible. Foreign direct investment relates to the number of business trips by foreign residents. What then do these measures reveal for G1?
133. CD/8, p. 9, T4 shows total additional business travel from G1 to be 0.3/6.7m = 4%. For foreign business specifically, ibid.p.10, T5 shows a reduction of 0.1m (should be .13m) for G1 compared with 25mppa and therefore a reduction in foreign direct investment. T5 shows that a 25mppa airport has 23% business pax, whereas a 35mppa airport has 18.8% business so business use will fall as a proportion and in absolute terms too for foreign investment with G1. 

134. CD8 is Tribal’s independent analysis of the alleged economic benefits of G1. In Mr Rhodes App 1 this analysis has been completely rewritten focussing on “user benefits”, an economic metric which it didn’t even occur to them to mention when carrying out their original work, focussing on “real” economic benefits (such as they are). The new work undertaken at Mr Rhodes’ behest suggests “user benefits” of £2.9m. CD570 however throws doubt even on this figure, as it confirms that the  ATWP exercise assumed a much greater proportion of  business traffic at STN for the “max use” case than G1: see last page (11.4 m business cf. 5.5m for G1, factored up to 6.5m to include all pax). These figures plainly undermine the exercise in Mr Rhodes App 1 [BAA/1/C].

135. In summary, UDC would acknowledge very limited positive benefit from this analysis.
CONCLUSION: THE PLANNING BALANCE

136. As the harmful impacts give rise to conflicts with the development plan, and the benefits are, as considered above, very limited, the “in principle” support for the proposed development from the ATWP is, it is submitted, insufficient to outweigh the considerations which tell against the grant of planning permission and this appeal should be dismissed. This conclusion has not changed since it was originally reached by UDC last November. On the contrary, it has been fortified by the evidence which has been adduced at this inquiry.

Conditions and obligations
The authorities rely upon the representation made to the Round Table Session. In addition, in relation to the 35mppa condition, they note that there has been no agreement as to the forecasts for a 40mppa airport.    
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