






SW/FOE/10. Ref:2032278
FINAL SUBMISSION 

Introduction

In our final submission we assess the evidence put before the Inquiry and draw our conclusions as to the likely effects of the removal of condition MPPA1 and variation of  condition ATM1 to allow an increase of annual Air Traffic Movements [ATMs] up to 264,000 annually, 23,000 more than at present  allowed under permitted application UTT/1001/01/OP.

In our assessment we have followed the list of the main issues to be considered that were detailed by the Inspector at the Pre-Inquiry Meeting.

The Statistics of Expansion.

The baseline selected by BAA is the year 2005 when there were 179,000 ATMs, of which 167,000 were Passenger ATMs [PATMS], 22 million passengers per annum [mppa] and 238,000 tonnes of cargo were carried. In addition there were 15,000 other aircraft movements, e.g. private jets, helicopters.

BAA forecasts are based on the situation in 2014, comparing a scenario of 25mppa, and 202,000 ATMs (180,000 PATMS) with that of 35mppa and 264000 ATMS 

(243,500 PATMS – 15,000 fewer Cargo flights than at 25mppa). The scenario for 25mppa is an airport more orientated towards business passengers and cargo freight, the justification for this is that with a smaller passenger throughput it would be necessary to promote business use and freight carriage. 

35mppa is BAA’s estimate of the likely throughput of passengers with their chosen ATMS limit.

Many criticisms have been made of BAA’s many predictions in the initial Proofs of Evidence [POEs] - notably of the passenger forecasts, future fleet selection and of the surface access traffic generated - by Stop Stansted Expansion [SSE], the Uttlesford District Council [UDC] with Herts and Essex County Councils [ECC & HCC] and by the Stansted Airlines Consultative Committee [ACC]. We agree with these criticisms and have highlighted them where we believe that the scale of the forecasts add to the uncertainties of the future effects of airport expansion.

Our Assessment of the effects of the proposed expansion.

1. Whether or not it would be premature to make a decision on the appeal at this time.

1.1. Climate Change. It would appear that both BAA , and the many objectors who have expressed concerns about the additional CO2 from 23,000 more flights agree that there could be around an additional million tonnes of CO2 produced and that this would contribute to climate change. BAA is content to rely on the original statement in the Air Transport White Paper [ATWP] [CD/87] paras 3.39 and 3.40 that the Government intends to press for the development of a European Union carbon emissions scheme for aviation to deal with the problem, backed up by the Government’s later proposals in the “Future of Air Transport Progress Report” [ATPR] [CD/88] for an Emissions Cost Assessment.  In BAA/1/A para 14.16 this is referred to but in 14.19 the conclusion is reached that this should not “create a pause in the determination of airport applications…”.

1.2.  Uttlesford District Council [UDC] in their list of objections to BAA’s application included climate change, giving as their reason [CD/33, objection 8] that it would be premature to grant planning permission in advance of clarification by the Government as to whether there would be implications for the aviation industry beyond the provisions of the ATWP [CD/87] ,- as a result of the increasing evidence as to the adverse effects of climate change and the advice of the Stern Review [CD/157]. This objection was subsequently modified when the ATPR [CD/88] was published, - which announced that there would be introduced an “Emissions Cost Assessment to inform Ministers’ decisions on major increases in aviation capacity” [ECAT] - [This is reported in the UDC’s Statement of Case, 30th January 2007 paras 17 – 19].

           1.3. No basic change in UDC objection 8 was proposed, or, in our opinion needed, as it appeared from the intentions expressed in the ATPR that the government was no longer content to rely entirely on their original policy, as expressed in the ATWP, -i.e. that emissions from aviation would be managed by setting up an emissions trading scheme within the EU. The new proposal is described in BAA/1/A para 14.16 though BAA then draw the conclusions in paras 14.17 - 14.19 that an ECAT would not apply to individual planning applications.

      1.4. Since then the Consultation on the proposed Emissions Cost Assessment [ECAT] [CD/438] has been published and  on page 12 it is stated that the ECAT would not be expected to apply on an “ad-hoc” basis to individual planning applications, This is, of course still only a consultation and so has no policy implications and is in its literal sense contradicted by the statements made by David Miliband during an interview with John Snow [Channel 4 News, FOE/1/a Ref: 19], namely, that “no airport expansion should happen without the emissions test that has been set down.”

     1.5. The consultation proposal to exclude planning applications from an ECAT is also contradicted by principles enumerated in Planning Policy Statement 1 [PPS 1] [CD/92] and in the climate change supplement consultation document to PPS1 [CD/93] which is quite clear that new developments and regional strategies must take into account climate change issues and aim for zero carbon developments. [FOE/1/a paras 6.3 and 6.4].


1.6. Conclusions.

    [i].  In our view, the definitive guidance should be PPS1 and supplement, still in consultation. This requires all new developments to be assessed for their climate change effects.

This Appeal concerns a development that will lead to a significant increase in CO2 emissions both from increased flights, increased traffic and increased energy use from buildings yet to be built which, while not included in the original application are listed as probably likely to follow [including two more hotels one of which has already been given outline permission]. BAA has made no attempt to calculate the total amount of emissions other than to present the problem of the proportion due to aircraft as a government responsibility, for which a policy has been laid down.

[ii]. We also dispute the somewhat nonsensical claim in BAA/1/A para 14.10 that Stansted Airport’s contribution is insignificant in that no specific effects can be attributed to local, regional or global temperatures. If it were necessary to prove such an effect before emissions were regarded as significant, measures would certainly have been publicised by now and included in the draft Climate Change Bill. A multitude of small domestic savings would be affected because they represent Government policy as laid down in the ATWP.


[iii]. The Government policy is clear. All efforts are needed to reduce all carbon emissions. The Government has chosen a specific route for dealing with aviation emissions, now modified by the inclusion of a monitoring scheme, ECAT. 

Until the details of an agreed scheme are known and can be put into operation airport expansion proposals should remain in abeyance.

2. The extent to which the proposals accord in principle with current Government policy, with the statutory development plan and with the emerging Regional Spatial Strategy for the East of England.

2.1. Reliance on the text of the ATWP has been the cornerstone of BAA’s case. The statements on expansion, on the environmental effects and on the economic benefits have been presented in the proofs of evidence notably BAA/1/A and BAA/1/D, and in the transcripts of the evidence of John Rhodes, as conclusions that cannot be questioned because they are Government policy by virtue of the fact that they are included in the ATWP.

2.2. However, the extracts quoted in section 4 of BAA/1/A, notably para 4.15 are very selective and there are other quotations that can be made that indicate that the Government is aware that there are limits to the enforcing powers of a White Paper, e.g. para 1.3 “The Government’s role is that of an enabler and regulator, operating through the planning system…” and 1.4 – “It is for airport owners and operators to bring forward such proposals which will need to be considered through the planning system in the normal way”.

2.3. It also raises questions of constitutional significance which go far beyond the scope of this Inquiry.  It is our belief that while a Government policy statement gives a clear guide as to a Government’s intentions it cannot carry the same weight as legislation that has been debated in Parliament and approved by Parliament. Regulation may give a minister power to make judgements on policy matters, but, to date, this power has not been given in relation to airport expansion. The recent Government proposals, on planning changes, now out for consultation, have conceded this, in that they propose that policy statements on the need and siting of major developments will be debated in Parliament and will presumably need to be approved before they can be accepted as having some legislative authority. Even then, they will still be subject to planning law and local environmental and social factors will be taken into consideration.

2.4. The legal submission on behalf of SSE, SSE/36/a examines the whole situation in relation to the position of the ATWP and BAA’s claims. We fully agree with the arguments put forward and the conclusions reached.

2.5. The emerging East of England Plan. 

BAA/1/A in section 6 claims that the Secretary of State’s proposed changes to the draft RSS14 [CD/76] fully support the ATWP policies. We question this in our SW/FOE/Reb/2b, paras 2.1 to 2.3.

 The proposed policy T12:- Access to Airports - is clear, para 7.39, “For airports the National policy framework is set by the ATWP. There is no role for the RSS does not have a role in determining the rate of air traffic growth or runway provision at the region’s airports”.  Policy E8 again has reservations in that while it states that the roles of Stansted and Luton are outlined in the 2003 ATWP it continues “Future development at these airports…..is the responsibility of the relevant airport operator/owner in conjunction with partners. Development proposals will need to be informed by the ATWP and the other policies of the RSS”.

        BAA/1/A also claims in para 6.6 that there are no reasons for refusal of the application “which allege conflict with the emerging RSS”.

We have in SW/FOE/Reb/2b para 2.4 quoted policies ENV1 and ENV5, both of which give protection to Hatfield Forest. We would also add WAT 1, 2 & 3 which require water and river cycle studies to cater for proposed developments. No plans have been announced for such studies.

2.6 .The Local Plans.

       In BAA/1/A both the Essex and Southend Replacement Structure Plan [CD/61, 62 & 63] and the Uttlesford Local Plan [CD/57] are dismissed as pre-dating the ATWP. Their policies are not therefore regarded as relevant. This introduces a new concept: are planning documents over-ruled by new policy statements? Such a concept would surely imperil the effectiveness of Local Plans and the way in which they are drawn up when they are given departmental approval. We suggest that they should remain one of the most important factors in planning decisions until their replacement is available in a final draft. 

      We therefore in SW/FOE/Reb/2b section 7 supported the UDC’s conclusion in para 4 of CD/33 that the G1 application is contrary to the provisions of BIW9 of the Structure Plan and GEN1, GEN2 and ENV7 of the Uttlesford Local Plan.

2.7. Conclusions.

[i]. The ATWP recognises that any application for the expansion of Stansted Airport will have to conform to the present Planning Law. 

[ii]. The emerging East of England RSS refers back to the statements in the ATWP. Other policies give protection to Hatfield Forest [ENV.1 & 5] and require water cycle studies [WAT 1, 2 & 3].

[iii]. The proposals are contrary to the Uttlesford Local Plan policies GEN1, GEN2, and ENV7, and policy BIW9 of the Essex and Southend Replacement Structure Plan.

3. The effects of the proposals on the living conditions and health of residents in the area, particularly in terms of aircraft noise and air pollution.

   3.1. Health.

[i]. The Health Impact Assessment of G1, [HIA] CD/21, commissioned by BAA, did not find any significant health effects other than a potential 2 weeks delay in reading age in the 4 schools exposed to noise levels of over 54dBLAeq and an increase in hospital admissions for cardiac and respiratory complaints varying in number from one in 19 years to one in 145 years, due to the effects of inhaling fine particles and/or nitrogen oxides from aircraft and airport road traffic.

[ii]. These very small effects are, of course, to be expected, and inevitable when measuring a step change in what is a cumulative process. An assessment of the health of the population living round the airport would require a major survey and the collection of local health statistics, such as was carried out round Schiphol Airport in 1999 [Health Council of the Netherlands, Public Health Impacts of Large Airports, 1999.]. Such a survey is not required for planning purposes.

[iii]. The HIA gives a description of potential health effects from airport activities and, using national statistics, and figures from COMEAP [The Committee on the UK Medical Effects of Air Pollution] and the Ranch Study [CD/299] that investigated the effects of aircraft noise on school children, calculates what the likely incidence would be for people exposed to the extra noise and air pollution occurring because of the expansion of the airport from 25 to 35mppa.  BAA’s predicted figures are used and, in the case of noise, measurements on the LAeq scale.

[iv]. The HIA is comprehensively criticised in SSE/19/a, b & c. We agree that it does not give any information as to the present state of health of the local population. This is partly because the nature of such an Impact Assessment is very limited, as already explained. This limitation should have been referred to in the HIA itself. Environmental conditions would have had to be very adverse to cause significant health symptoms and signs from a one step change. This is not to say that cumulative changes are not occurring in the local population and in our view any HIA should make this clear. As SSE/19/a does make clear, in sections 7, 8 and 10, there are health risks from:   

                        [1] Fine particles [PM 10 & PM 2.5] that have no reliable safe exposure 

                         level.

[2] Nitrogen dioxide – low levels below limit values can trigger allergic 

 reactions.

[3] Noise – The relationship between noise annoyance, stress and stress related conditions is as yet not clearly defined but undoubtedly , in some individuals, noise annoyance can, through stress, affect health.

[v]. Our conclusion is that whereas the HIA has many interesting statistics about health and social well being it is not an assessment of the health of the residents. There will be few health effects that could be directly attributed to a specific one-step increase in airport activity, but undoubtedly in the long term there will be and maybe are already cumulative effects - especially on the cardio-respiratory system

3.2. Living Conditions including effects on the quality of life.

[i]. Noise. 

Noise is the feature of  living conditions round Stansted Airport that most objectors whether individuals, councils or community groups find very annoying, in many cases, judging by the language of the objection, the annoyance clearly causes stress. A significant number have recorded measurements of aircraft passing over with tables or graphs of maximum noise levels - LAmax. These include NT/3/a,c&d, MHPC/1/a,b,&7, SW/FOE/3/a, b,c,d,&e, SSATAG/1/c, WRASE/1-10, HGHS/1,4, DVS/1and PR/1. DHCA/2 includes a survey of 48 Duton Hill residents of whom 45 had problems with noise and 42 had been woken by aircraft noise. UDC/2/A has listed a number of the 1326 letters of objection highlighting how many have referred to disturbance from the noise of overflying aircraft [paras 6.20 & 6.23].

The SSE/6a Noise Complaints map (second version) shows the extent of the official complaints received by the airport in 2002 and 2006 – it also illustrates the increase in noise complaints from further afield.

The areas covered by these reports and by many of the objections extend far beyond today’s 57dB noise contour, North to Saffron Walden, North East to Haverhill and further to Dedham Vale, an AONB, South East to Hatfield Heath, South to Harlow and Epping District, and South West to Ware, and Much Hadham.  

            The recorded LAmax noise levels from overflying aircraft were consistently over 60dB by day and in many cases over 70 or 80dB. Some were recorded at night, notably at Dedham Vale, many of these were over 60dB, sufficient to wake many sleepers.

           [ii]. BAA’s case is expressed in BAA/2/A and the points of difference in BAA/2/E. Much information is provided on noise levels at present and those predicted for 35mppa, as well as the measures in place to reduce noise. Although BAA’s predicted fleet makeup for 35mppa has been challenged [SSE/5/a&b] as not including sufficient larger long haul aircraft (likely to be noisier) any changes would not affect the basic differences in approach between objectors and BAA.

            These differences are fundamental and no concessions were made during cross questioning by either BAA’s witness Mr Charles, or Martin Peachey of SSE or Mike Stigwood of the National Trust as shown in the relevant transcripts.

[iii]. Rather than repeatedly referring to individual paras in BAA/2/A&E we list out BAA’s fundamental assumptions and follow this with the objectors’ views and our own conclusions.

[1]. BAA only recognises the use of the LAeq system of measuring noise exposure. It is claimed that this is the government approved method and therefore all assessments of annoyance from noise should be judged according to this scale.

[2]. Using only this method predictions show that no area round the airport will experience a rise in noise levels of over 2dBLAeq. A rise of under 3dBLAeq according to BAA is not detectable by the human ear, and that this assumption is supported in PPG24 [CD/110]

[3]. The total area enclosed within the 57dBLAeq area (the limit of  accepted noise induced annoyance) will still be less at 35mppa than the maximum laid down as a condition when permission to expand to 25mppa  was granted in 2003. This is attributed to the use of newer quieter aircraft by the airlines and the phasing out of the noisier older planes.

[4]. The possible effects on schools and the reading levels of 9-10 year olds has been exaggerated by objectors. Noise levels are provided from a Survey of Essex Schools [Table 12 BAA/2/A] and none was found to have an external noise level of over 63dBLAeq and so would not even qualify for sound proofing. No problems were reported from these schools.

[5]. At 35mppa the increase in population exposed to over 57dBLAeq will only be 1250 above those exposed at 25mppa. This is compared with other UK airports forecasted to expand and Stansted’s “quota” is seen to be small in relation to other major airports.

[6]. The conclusions are listed in para 6.6 of BAA/2/A.

[iv]. The main objectors have, in their proofs of evidence included much detail as to why they disagree with BAA’s very rigid interpretation of government noise policy and how this interpretation affects the assessment of the increased annoyance likely to be experienced if G1 is permitted.

The points made can be listed in response to BAA’s.

[1]. It is generally agreed that the LAeq measurement - an average of all sounds during the period measured, (the 16 hour day and the night period are usually measured separately) is a valuable basic tool. It is used in all official noise assessments and gives a good overview of the level of noise experienced by local populations. 

It gives a good representation with continuous noise and intermittent noise that is not excessively loud. 

It inevitably ignores sudden, loud, and intermittent noise. The human ear hears the actual noise and the reaction to that individual noise determines the reaction to the noise.

 In the case of aircraft the noise levels produced by an overflying plane will depend on height and engine thrust and may, under or near a flight path, range up to 100 dB [measured as an individual noise experience, LAmax]. In addition, the noise lasts about a full minute and has a large element of low frequency and infrasound so that sound pressure effects can still be felt even below the hearing level. [SW/FOE/3e and MNM/1 appendix]. Speech communication will be interrupted at 70dB and concentration will be affected at lower levels.

The frequency of the noise experience - the aircraft flying overhead - is just as important in the generation of annoyance and stress effects.

[2]. It is too simplistic to lay down a rigid rule as to what minimum level of sound change can be distinguished. It will vary according to the character of the noise and the background levels.

 In general a difference of 3 dB is the level recognised but this is a single noise incident, and not an average noise level compounded of a range of noises over a period. PPG 24 is being misinterpreted.

 In the case of Stansted the change will be an increase in the number of overflying aircraft with the same range of noise levels. In general the extra flights will occur during today’s quieter periods as the popular slots are already booked.

[3]. BAA’s explanation for their overprediction of average noise levels at the time of the application to expand to 25mppa is only partly true. It must also be partly due to the uncertainties of modelling future trends. LAmax measurements show that individual planes are not consistently quieter but there are fewer older noisier planes.

[4]. The evidence on the effects of the noise on schools round Stansted airport is conflicting as the rather limited Essex Survey is reported as not finding any complaints (HIA, CD/21). Two schools have provided evidence of disturbance, Howe Green in Great Hallingbury, HGHS/1&2 has attached noise measurements. Many individual and Parish Council objectors mention the effects on school lessons and outdoor activities. The HIA calculates that a delay in reading ability of 2 weeks might be expected after expansion to 35mppa. This of course isolates a step change from a cumulative process and does not give a true position of the likely situation since this delay could be added on to past effects. The World Health Organisation [WHO] recommendations on Community Noise are clear [CD/286] - 35dBLAeq in the classroom and 55dB in the playground.

[5]. It is true that the numbers of population exposed to noise nuisance is less at Stansted than elsewhere. However, as many point out, all should be treated equally, however many or however few. Others, notably NT/3/a and NT/1/a, SSE/18/a and UDC/2a, UDC5a and SSATAG/1/a are concerned that the attraction of the area to tourists, both from other parts of the UK (especially London) and from overseas is impaired by noise from aircraft constantly flying over. Hatfield Forest is especially affected and the tourist centre of Thaxted as well as the Dedham Vale on the approach to the holding stack over Sudbury.

[6]. The arguments are best put in NT/3/d with the conclusions in section 10. They refer to the effects of noise from overflying aircraft on Hatfield Forest and its visitors, but the conclusions apply equally to the effects on residential areas and other community buildings and workplaces, not necessarily those within the 57dBLAeq contour.

The annoyance experienced at times by visitors to Hatfield Forest is also experienced in all community activities in the area. Community Halls, church services, outdoor gatherings, all experience periods of repeated interruption by overflying aircraft. This occurs throughout the week in areas south west of the runway as planes are taking off or landing throughout the day. In other areas there are still times of peace when the wind direction has changed. The experience of a week is shown in SW/FOE/2/a section 6 on Tranquillity, interrupted by aircraft noise. It is these tranquil periods that will be eliminated if the frequency of flights is increased.

[v].    BAA’s assessments of noise at Wareside, CD/408/4, and Sudbury, CD/0398.

These two reports describe monitored noise levels for a period of 3 months after complaints of noise nuisance from overflying aircraft in areas from where a large number of complaints have come, as already listed. 

The results in both cases were that value of LAeq from general community noise was greater than that from aircraft. 

This way of assessing noise exposure gives a complete misrepresentation of the actual situation. Local residents are complaining about the noise from overflying aircraft, and the number of episodes is increasing. The noise from each episode far exceeds any other local noise sources and because of its special character causes considerable annoyance, especially at night and during the shoulder periods. To reduce it to an average level fails to recognise the true cause of the annoyance. It is an example of the limitations of the LAeq system

  [vi].   Night Noise. 

                  Most complainants identify night noise as a special annoyance if it is sufficient to wake them up, or interferes with getting off to sleep. The term “night” also covers the shoulder period in many cases. Sleep patterns vary so much - some people are woken by relatively low level noise events when the background noise is low. The WHO has recommended a maximum level of 60-dBLAmax outside the bedroom [CD/286]. Monitoring results carried out in many areas surrounding the airport already referred to have shown that louder noise levels from overflying aircraft are experienced and though they may be less frequent at night time it only needs one flyover to disturb sleep.

                  While there have been many disagreements over the extent of the problem, [and controlled experiments are described in the DoT report CD/330], most would agree that noise above LAmax 60db at night will interrupt the sleep of a number of normal people.

                  However as the number of night flights is controlled at the moment by government regulation any improvements or agreements not to increase the number of night flights can only be by voluntary agreement and we should wish to see such a policy included in the present Code of Practice on noise at Stansted Airport.

         [vii]. Ground Noise.

The arguments on this subject in SSE/12/a, and BAA/7/a,c were largely about the amount of extra noise that would be generated by the extra flights since most ground noise came from engine running on the ground, during engine testing and while queuing for take-off. Annoyance for this noise is aggravated by wind direction and experienced mainly in the villages on either side of the runway and is also dependent on the direction of take-off and landing.

BAA have rules to cut down ground noise and they can be and are included as conditions. They are not observed as often as they should be largely because of the quick turnaround demanded by the low cost airlines often flying 4 trips a day, with no time to spare, e.g. hooking up to a fixed electrical power point so the aircraft engine can be turned off.

Queuing for takeoff noise cannot be avoided or screened and would certainly be aggravated with more flights It is associated with fuel odours and of course with increased ground level emissions.

[viii]. Conclusions on Noise.

[1].  We have some doubts as to the predictions made by BAA and their selection as 35mppa as the likely passenger throughput for the “best use of the runway”. However, whatever the uncertainties in these predictions the issue is whether the increase in noise annoyance is such that it is material to the determination of the Appeal.

[2]. Noise pollution has now joined other environmental problems that are subject to a European Directive [CD/175] and UK regulations [CD/176] and UK airports are obliged to produce plans for the mitigation of aircraft noise.

 It is generally recognised that noise annoyance is damaging to the well being of both individuals and the community, interferes with the ability of people to concentrate and children to study, and can induce stress with possible effects on human health. The WHO has published Guidelines for Community Noise [CD/286] and the recommended levels of exposure are about 5dB lower than those accepted by the UK government. 

It would be generally agreed that a noise level of over 65dB from an overflying aircraft will cause annoyance to a majority of people if it occurs sufficiently often. Annoyance increases as the noise level and/or the frequency increases. 

                   [3]. While the official average noise level of 57dBLAeq provides a general average guide to the onset of annoyance it is not sufficient to provide a full assessment of the adverse effects of aircraft noise.

                  The individual noise event must be measured, LAmax, and the frequency of the event taken into consideration. Once the frequency covers a significant part of the day, especially the shoulder periods and night, then the annoyance has reached a point that should be regarded as a limit.

                  In our view this limit has already been reached in communities at the south western side of the airport both inside and outside the 57dB contour. If the number of flights increases by the predicted amount then many more communities round the airport will find they loose their respite periods and they too will reach that limit.

                        [4]. BAA have already instituted a reasonable mitigation programme for the immediate airport area that most airlines have observed. 

                        It is limited to the south west by the fact that a controlled descent, CDA, is not possible owing to the fact that flight paths round London impinge into the area south of Stansted. This means that aircraft have to descend to 2000-3000 feet early on and hold that height while travelling over such villages and towns as Harlow, Sawbridgeworth, Much Hadham, Ware and Stansted Abbotts creating a noise nuisance while still some distance from the airport. We understand that because of the amount of air traffic today, leave alone possible future increases, it is extremely unlikely that the levels of air traffic will ever allow CDAs to be practised. This means that there is no possibility that the present situation can be improved - it can only get worse if more flights are allowed.

                        [5]. While noise insulation grants are obligatory over the 63dBLAeq contour and could be extended by condition outside this area in our view this should never be regarded as adequate mitigation. It is at the best a protection against noise events but condemns the occupants of the dwelling to an enclosed indoor life with a choice between noise or access to fresh air. Air conditioning can never substitute for fresh air and it also has implications with regard to carbon dioxide production.

           [6].  In our view the increase in the noise pollution that would be caused by the proposed expansion is, even with mitigation, beyond acceptable limits and is a reason for refusal of the Appeal. We support the inclusion of the effects of increasing noise on individuals and community activities in the UDC’s reasons for refusal 3.

3.3.        Air Quality including the effects on vegetation.

[i]. Air Quality issues were fully debated by the UDC, BAA, SSE, the NT and SW/FOE both in the POEs UDC/a&c, BAA/4/a,c,d,e,f&g, SSE/7a, SSE/33, and NT/2a&c. as well as during the cross questioning.

There was general agreement on the following points.

      [ii].  BAA’s baseline monitoring programme was considered to be inadequate. It had been carried out with only one continuous monitor and 4 nitrogen diffusions tubes, none of which had been regularly assessed for correction factors. The exercise had only been carried out for 7 months.

SSE/7/a [sections 4.1 & 4.2] compared it with the recommendations of the Project for the Sustainable Development of Heathrow [PSDH] [CD/280] which had just been published and in which a government appointed committee of experts advised on the methodology for airport air quality assessments. The advice and model used would not have been available for BAA to use but much of the advice given was already available as “best practice”.

    [iii]. The most important issue raised in the Report and by the objectors was the need to complete a full year’s monitoring with an adequate number of continuous monitors. BAA was also criticised for not instituting a proper survey before the application, bearing in mind the fact that a condition to do so had been imposed at the time permission to expand to 25mppa was given. 

      The general view (apart from BAA) and that of the PSDH is that an adequate baseline with real time monitoring is essential for proper validation of the model used. [PSDH, CD/280, para 1.101 & 2.19]

The technical reports on the methodology used and the modelling of the assessment [CD/278 & CD/279] “Stansted Air Quality Beyond 25mppa”, [Netcen] revealed that some of the required information such as times in Mode, times of engine testing, APU use , and airside vehicle use were not complete. It was also conducted over the period that the new A120 passing through the airport was opened and estimated traffic changes were used in calculating emissions when no reliable information was available.
The criticisms made by SSE were repeated by the National Trust [NT//2/a section 3.5 and UDC/4/a.] 

 [iv].  BAA, have maintained throughout their POE BAA/4/a and the Rebuttal POE BAA/4/D that their baseline figures are satisfactory and that their modelling is fit for purpose. 

No views were changed during cross examination

[v]. It is agreed that the levels of NO2 are below the limit value for human health [40(gms/m3, UK Air Quality Regulations 2007, CD/190] either at the baseline or  would be with the predictions for 2014, with the exception of measurements taken at Burton End, west of the airport perimeter.

This is close to the motorway but other diffusion tubes in a relatively similar position have not exceeded the limit value. Further monitoring is taking place and this area will be a cause for concern in future years.

There is also an Air Quality Management Area [AQMS] in Bishop’s Stortford where the A1250 crosses the A1060. This road is used by local employees and suppliers to drive to the airport and any extra airport related traffic will aggravate the situation contrary to the UK Air Quality Regulations 2007 [Air Quality Updating and Screening Assessment for East Hertfordshire 2006 CD/282]

It is also agreed that the monitored levels of other pollutants such as benzene are well within limit values.

[vi]. The situation is unclear with regard to PM10. As explained in SSE/7/a section 3.4.4 the EU Directive 1999/30/EC has a proposed fall in limit values for PM10 in 2010. Several site predictions for PM10 in 2014 for 35mppa were above this limit value. There is a new draft EU Directive which removes this tougher limit value and which should have been passed this year but continued arguments especially about PM10 and PM2.5 have delayed it and are still continuing. Now we understand that it will be further delayed until 2008 with the possibility of including matters relevant to climate change.

This means that at the moment according to BAA PM10 levels intended to become statutory in 2010 will be breached at 35mppa. 

The UDC is also warned about these possible breaches in their “Third Round Updating and Screening Assessment of Air Quality” [CD/281] [Final recommendations relating to PM10].

[vii]. The serious threat from air pollution comes from the effects of raised  NOX levels in and around the airport on vegetation, notably in Hatfield Forest. 

According to BAA [ES volume 3, CD/6] these levels will only reach the critical level of 30 (gms/m3 laid down by the EU Directive 1999/30/EC [CD/349] and the UK Air Quality Limit Value Regulations 2007 just outside the Forest boundary at the North West corner in the predictions for the 40mppa sensitivity test. Values for 35mppa are just within the critical level at the same site.

It is clear that the uncertainties in the modelling are bound to have led to uncertainties in the predictions. This was agreed by both sides during cross examination though not the possible direction of any errors.

 Clearly these results together with the number of uncertainties introduce the very real possibility that the critical limits of NOX will be exceeded at 35mppa and if 40mppa is reached.

[viii]. Odours.

There are many complaints about odours and the deposition of oil droplets round the airport, as described in SW/FOE/2/a section 6.2. These are experienced in villages

either side of the airport and are partly related to wind direction. They are known to be due to unburned and partly burned kerosene fuel from aircraft and so are potentially harmful to health. Air sampling has not shown any exceedances of limit values of the constituents of kerosene though there is a need to investigate further the level of oil deposition on the surrounding vegetation and possible accumulation of kerosene chemicals in the soil.

BAA denies there is any problem, both in the Environmental statement CD/6 [section 8.2] and in the Regulation 19 response CD/22 [appendix 2]. BAA was required to carry out a survey – a condition was imposed by the permission to expand to 25mppa - BAA claim that they could not obtain satisfactory evidence of any serious concerns. We have refuted this in our evidence. While there is no evidence of any health risk the odour itself is unpleasant and could certainly trigger off allergic reactions in susceptible people. Oil droplets are unpleasant and messy and could contaminate vegetation and there must be concerns about the possible accumulation in the soil of the chemicals from kerosene. 

This will certainly increase if there is further expansion and BAA should be required to monitor the situation and attempt to find some solution, if indeed any can be found.

[ix]. The effects of NOX pollution on Hatfield Forest.

It was agreed by all parties both in the POEs already mentioned and during cross examination that NOX values of over the critical level could lead to an exceedance of the critical nitrogen load for vegetation with resulting nitrogen deposition damaging the centuries old trees of this valuable National Reserve and SSSI – which is also a much visited nature centre. The critical load for vegetation is not at the moment covered by legislation.

Evidence on this point was given by several POEs notably NT/1/a and in the cross questioning of Keith Turner the regional manager for the National Trust and who described the history and value of the Forest both as an ancient Forest reserve, unique in the world, and also as a local tourist attraction to thousands from all over the UK and abroad.

It has already been established that the nitrogen deposition rate is already well over twice the  level recommended by the Berne Workshop in 2002, but, as described and pointed out in BAA/4/A, section 4.1, in great detail other areas show similar depositions. BAA concede that there will be some increased deposition from expansion but their detailed calculations have reduced the amount to a very low level, an increase of less than 2% would arise from G1 implementation. UDC/7/A also describes the present situation and presents the predictions in very clear tables [sections 4 & 5]

These figures are of course contested as the calculations are based on the air quality modelling that is so uncertain. Even if only a 2% increase in deposition is conceded, it is still an increase that can only add more risk to the whole Forest ecosystem, notably the ancient and irreplaceable trees.

 [x]. Recent monitoring in Hatfield Forest.

UDC/7/A describes in para 4.4 that monitoring of hourly values for NOx and NO2 had been commenced in January 2007 at Shell House in the south east quarter of the Forest. In UDC/7/C the results from January – April 07 are discussed and the method of calculating the likely annual levels both in 2006 and at 35mppa. Some of the results - in UDC/7/D - show two occasions when the recommended hourly limit was exceeded. Calculations suggest that the annual limit would be over the limit value for NOx  for  2006.

Clearly any annual limit value based on only 3 months monitoring cannot be regarded as reliable, a year is supposed to be required for an acceptable result, especially when possible breaches of legislative standards are being investigated. 

UDC/7/D goes on to calculate a  value for 35mppa which is below the limit value but bearing in mind Shell House is in the south of the Forest values would be higher both to the north and the west and could breach the limit value. The discrepancy between the BAA modelled contour and the actual monitored results is analysed without any conclusions other than the suggestion that BAA’s model is not performing well in Hatfield Forest.

BAA’s reply, BAA/4/F & BAA/4/Erratum provided graphic comparisons of Shell House results compared to BAA’s monitored results at High House, and a second site just west of the runway within the airport,  and also results from UDC’s monitor at Takeley. The reason for relatively high values so far south in the Forest were generally agreed to be due to the prevalence of westerlies blowing pollution from the runway into the Forest. BAA also calculated their own forecasts for 35mppa, comparing their 2004 modelled results with real time monitored results from Shell House carried out in 2004. These were compared with modelled results for 2014, at 25 and 35mppa when the annual NOX level for 35mppa was calculated as only 17.74(gms/m3 rather than the 24(gms calculated in the UDC/7/C from the recent monitoring.

UDC have now submitted UDC/7/E which gives the results from January to May.

Calculated annual values for NOx  are over the limit value of 30(gms/m3 for 2006 & 2007. With the reservation that the monitoring time is too short the UDC have carried out a form of validation of the results.[UDC/7/E para 3].

This means that Hatfield Forest has already been subjected to polluting levels of NOx for an unspecified time, the contribution of the airport to the excessive critical loads is larger than BAA’s figures suggest. In addition , since Shell House is in the  east of the Forest NOx  levels in the north west area will be considerably higher, being nearer the runway.

The UDC have predicted that NOx  levels at Shell House will fall to over 23(gms/m3  in 2014 at 35 mppa when deductions are made for the fall expected in vehicle emissions. However, this does not make allowances for either the higher traffic figures predicted by UDC/HCC/ECC in  the short opening submission in respect of surface access issues, or the evidence presented on the uncertainties of BAA’s modelling. Levels will also be higher in the north west part of the Forest.

These results also suggest that BAA’s model has under predicted levels of NOx.

[xi]. The present legislation on air quality does not require monitoring of air quality within 5 kms of a motorway [CD/190] and BAA claim in the Environmental Statement Vol.3 CD/6 and in the cross examination of UDC’s witness Mr Moorcroft that this imposes a restriction zone in which the statutory limit values for emissions do not apply. However Defra has maintained in past Air Quality Strategies that the government’s aim is to protect SSSIs from damage by pollution and restore those already damaged. This policy is quoted in the appendices to SSE/7/a.

It is repeated in the recent Air Quality Strategy 2007 [CD/427 1 & 2]. [Section 1.4 para 301 volume 2]

 The position of Hatfield Forest is the subject of a legal submission by SSE that current policies are such that protection must be given through the Planning system to this national SSSI. We fully support this view.

[xii]. Conclusions.

[1]. There is a real risk that extra NOX emissions from any expansion of the airport will seriously damage vegetation, notably ancient trees, in Hatfield Forest. This is the 4th objection raised by the UDC to G1 and we fully support it.

[2]. The model used to determine the degree of air pollution at 35mppa cannot be reliably validated because of the lack of a properly conducted air monitoring programme at the airport before the application. Some of the information required for the model was not available so had to be estimated. For these reasons alone the uncertainties mean that it was not initially possible to know whether statutory limit values for vegetation of NOX was being or will be breached in Hatfield Forest at 35mppa, According to BAA modelling it will be at 40mppa since the site chosen is only just outside the North West border of the Forest. The current monitoring results in Hatfield Forest suggest that limits are already being breached in the Forest and will occur at 35mppa in the North Western area of the Forest..

[3]. In view of the standing of Hatfield Forest as one of the very few surviving mediaeval forests in Europe, an SSSI , a National Nature Reserve, and a popular tourist centre it cannot be the intention of the government to risk irretrievable damage from pollution. The recent Air Quality Strategy for England, Scotland Wales and Northern Ireland [CD/427 1 & 2] has reconfirmed that it is the intention of Defra to get 95% of all SSSIs into favourable condition by 2010. [para 301, section 1.4]. It would be a national scandal if one of the most valuable SSIs was irretrievably damaged through government action in permitting further airport expansion.

[4]. The emerging East of England RSS policies ENV1 and 5 give protection to the Forest.

[5]. At the very least the current air quality modelling programme for NOX  should be allowed to continue until a proper assessment can be made of the future risks.

[6]. Currently there are predicted breaches of the proposed new level for PM10

    in 2010. 
[7]. Additional airport traffic to and from Bishop’s Stortford will, contrary to 

   the UK Air Quality Regulations, aggravate the existing AQMA.
[8]. Mitigation is not practicable as it would involve considerable restrictions on the type of aircraft allowed to use the airport for the foreseeable future. Only 45% of the future fleet at 35mppa is expected to achieve the internationally recognised best emissions standard CAEP/4 –30 [CD/277, Future emissions analysis for Stansted Airport in 2014].  There are no commercially available aircraft likely to be available within the foreseeable future that offer a significant reduction in NOX emissions as engine technology is such that it is not possible to reduce both fuel use and the relative production of NOX . Inevitably fuel use will be the primary consideration. [CD/298. The environmental effects of aircraft in flight].
4.  The effects of increased housing pressures arising from the expansion of the airport on the nature and character of the communities in the area.

4.1. The cumulative effect of past development which has been conducted on a step by step basis has been described in SSE/15/a., UDC/2/a and SW/FOE/2/a.

       Prior to the publication of the ATWP it was believed that expansion would be limited and that the boundaries of the airport itself would remain within a defined countryside protection zone. The proposals in the ATWP have opened up an open-ended plan of expansion, land purchase and dwelling destruction, and ever increasing noise and traffic with the accompanying road building and other induced development.

4.2. The many Objections from Parish Councils, Civic and local societies and individuals have expressed their concerns over these effects, notably those described in the communities in the immediate vicinity of the Airport where there has been an explosion of airport related house building in local villages and the small market town of Great Dunmow. This has resulted in over development of the host settlements, creating many social and infrastructure problems. Notably these have occurred in Bishop’s Stortford, [BSCF/2/a], Takeley [TPC/1/a and Stansted, [SMPC/1,2&3] as well as those described in SWFOE/2/a para 2.5  and SSE/15, section 3 and UDC/2/a which gives a good account of the difficulties faced by the local Council.

4.3. These POEs have all emphasised the problems that arise when there is a sudden influx of new population and new residents begin to out number locals.

As detailed in SW/FOE/2/a para 2.4, and BSCF/2/a 6000 extra houses were to be provided for those working at the airport. In Uttlesford the pressure was for sites near to the airport and sites along the A120 in the villages of Takeley, Little Canfield, Stansted & Birchanger, and Great and Little Dunmow were approved (against local wishes). Today 2291 airport related houses have already been built, with over 1600 still to be built within these sites. Populations in these villages have already increased by a third and will be doubling when the developments are completed. Great Dunmow’s original population of 6000 will nearly double to 11,000 and Takeley and Little Canfield will double in size. Bishop’s Stortford, the market town nearest to the airport had 8,350 houses in 1981 and a population of 21, 791. Now it has grown to 35,000 with 13,906 houses of which 1808 are airport related, with another 692 still to build

     4.4.   These figures illustrate the extent of the development that has already occurred which is still not completed. The remaining houses would be available for future BAA employees needed for the expansion, but are subject to the fact that only 25% will be affordable and the affordable dwellings will be allocated according to local housing lists. BAA employees will be in competition with other would be home owners, additional houses have been allocated through the east of England draft RSS and there will be further pressure to site them in the A120 corridor adding further pressure on the remaining small settlements.

4.5.  BAA contributed to these problems by over-predicting the number of employees they would require by 15mppa, and the number of houses needed. Now we learn from BAA that because of the lack of local applicants for airport jobs they will be recruiting from outside the area of the airport. Most new recruits will be travelling in from North London as expected and described in the evidence presented by Thames Gateway London Partnership and North London Strategic Alliance in TGLP/1&2 and NISA/1,2,3&4, both organisations anticipating some relief to their unemployment problems in spite of the official policy of encouraging sustainable development, with jobs near to homes. More people travelling means more surface access congestion whether by train or by road.
4.6.   Additional problems have also arisen as a significant number of airport employees, including flight staff, are accommodated in rented accommodation and have no intention of settling in the area permanently, they mostly have no families and so often do not wish to mix with the local community. Many houses formerly family homes are now in multiple occupation. This trend is described in UDC/2/a paras 6.33 to 6.36.

         Another consequence of piecemeal expansion - with the ultimate aim of a second runway - is, that those who live near the airport but outside the land area earmarked for the second runway, are not all eligible to benefit from the scheme for voluntary house purchase, ”HOSS”. This scheme is intended to compensate those who will be affected by the development of a second runway. A boundary line for compensation is inevitable but that does not solve the problems that arise on either side of the line.

         It also means that BAA already own a significant number of houses which are rented out. UDC/2/a and SSE/15 raise the question of the standard of maintenance of these properties. BAA’s role as a property manager is defended by BAA/1/a in paras 10.14 to 10.24.

         But, however efficient BAA are at property management, the situation is one that inevitably helps to destroy social cohesion.

4.7. Conclusions.

There are many community problems arising from the rapid expansion of housing in a previously rural community with only two originally small market towns. They cannot be separated and attributed to one step in the development of the airport. All that can be said is that further airport related development will cause more problems whether it is located in the surrounding settlements or the new employees travel from North London or Thames Gateway, when there will additional transport congestion.

  5.  The effects of the expansion of the airport on the demands for 

       water and the disposal of foul waste water.

  5.1. There has been much concern over the increased water requirements of an expanded Stansted Airport in an area known to be short of water and where 50% of the present water supply is imported from outside the area. These concerns were heightened by the evidence presented in the Environmental Statement, Volume 14 CD/17. They were expressed in UDC/6/A, in SSE/16/a & c and SW/FOE/4/a and appendices. BAA provided further evidence in BAA/5/A & C in which proposals for reducing the water consumption per passenger were put forward. Lack of suitable policies for managing water efficiency measures and conserving water supplies was reason number 5 for refusal of the application.

5.2 . Uttlesford District Council (UDC) have reached a without prejudice agreement with BAA on the conditions that they would regard as sufficient to meet these concerns about the adequacy of the available water resources to meet the needs of G1. The Environment Agency (EA) had expressed their view in UDC/6/A that the proposed conditions, which they put forward in the POE, if agreed to by BAA would meet their approval. 
      With some reservations we accept that the proposals (now listed in the agreed conditions list) do provide a Code of Practice for considerably improved water efficiency at the Airport and a lower water consumption per passenger.
5.3 . There are, however, a number of unanswered or unresolved questions. The EA was not called to give oral evidence. Neither has there been any evidence from the water provider, Three Valleys Water (TVW) or any information regarding some of the details of the improvements, referred to in BAA/5/A at the Bishop’s Stortford Waste Water Treatment Works, (BS /WwTW) which receives the foul water from Stansted Airport. There is only a brief letter CD/0504 from the Thames Water Utilities Ltd (TWUL) written in answer to CD/0503 from BAA last October.
5.4. In their POE UDC/6/A the EA have in paras 4.2 and 4.3 drawn attention to the need to include the provision of water supplies for an expanded airport as a material consideration to be addressed through planning legislation.

     In para 4.6 they quote an extract from their response to CD/22, Regulation 19 response: “Water resources in the area are scarce and the predicted increase in water consumption is significant when compared to local resources...” 
5.5.  This mirrors their concern expressed in SW/FOE/4/c, the evidence provided by Debbie Jones for the EA, on page 1, during a special session of the Panel inquiring into the Draft East of England RSS, held in February 15th, 2006. This session, which was concerned with the Uttlesford / Stansted / Bishop’s Stortford / Harlow area of the M11 corridor, was arranged because of the emerging realisation that there was a severe shortage of water in the East of England and the various authorities responsible appeared to have no firm, joint proposals to deal with the situation. We quote this in full as no account has been taken by either BAA or in the agreed water efficiency measures as to where the extra water will come from.

Ms Jones, said “The challenges on water resources come from a combination of developments and population and, of course, we are the driest part of the country. Therefore the effect of proposed development is cumulative. We believe that the demand for water or shared water supplies could be met if there was 25% improvement in per capita water consumption so this would mean that explicit in any new build that the property was 25% more water efficient. In terms of resource development, locally as you said, resources are fully committed to existing abstraction and the environment and further development would mean major resource development outside the catchment… all these things would need to be developed according to water company plans and they are long term projects.”.

5.6.  However, when considering an expanded Stansted Airport’s increase in water consumption the EA reports in their POE UDC/6/A para 5.3 that “BAA has demonstrated to us that over the last10 years a number of measures have been taken to improve water management and efficiency at the airport”. Yet, in spite of these measures, the water consumed per passenger has risen in both the last 2 years as shown in BAA’s Inquiry note BAA/5/D and unaccounted for water (UFW) is rising and now amounts to 40% of the total water usage, a situation that surely should have been recognised before as a serious problem.

5.7.  What is missing from the various documents is soundly based evidence as to whether the extra water that will be required can be supplied from existing resources without adding significantly to the risk of rationing of public water supplies during the next few years. Assuming that the water efficiency measures promised by BAA are successful water consumption will still rise by 205,909 cu m annually, to a total of 2000 cu m daily, 940, 827 cu m annually, or 3% of the total available water supply to the area, zone 5 during dry weather. (Tables 10.1 in BAA/5/A and ES 14, (CD/17).
5.8.  No evidence has been produced from the water supplier Three Valleys Water that present resources can cope with both housing and airport developments, whether extra resources are needed before 2014, or after, and if so, from where will they come. 50% of supplies already are imported from Grafham Water. The statement by BAA in CD/17 that TVW will meet its supply obligations by the “twin track approach” (i.e. water efficiency measures and finding other sources) is meaningless if the “other sources” are not detailed. Both the pumping of water over long distances and the building of desalination plants have implications for additional fossil fuel usage and are long term projects with environmental impacts on the chosen area.

5.9.  In economic terms we also need to remember that this area is very dependent on agriculture and assured water supplies are as essential to farmers as to the public.

5.10. Foul Water Disposal.

Here too there are inconsistencies in the evidence that need explaining. In December 2006 the Halcrow Report, the East of England Capacity Delivery Study, (our SW/FOE/4/g ,CD/ 320) commissioned by the Environment Agency, Go-East, Anglian Water and Thames Water stated in their para 6.3 –A Summary of Further Work – “Due to complex treatment processes or lack of data, a full estimation of existing capacity has not been completed for the following sewage treatment works”. The list includes Bishop’s Stortford Waste Water Treatment Works (BS/WwTW), yet, in November 2006 Thames Water Utilities (TWUL) are confirming to BAA that this same sewage works was being upgraded in order to deal with the increased discharge from extra planned housing and Stansted G1. (CD/0503 & 0504).

5.11. We also find it strange that it is not referred to in the ES volume 14, nor in the EA POE UDC/6/A nor are any further details included to explain how such a complex upgrade could be completed by this December 2007 when the evidence presented to the EiP (our SW/FOE/4/c) by Mark Dickenson of TWUL on page 3 that upgrades to treatment works take about 3 years to complete. Obviously we welcome this upgrade, the River Stort, the river that receives the effluent, is a recognised recreational amenity for boating, fishing. 

5.12. There is also the question of the sewage effluent. Permission has to be granted by the EA for increased discharge into the receiving water course. The latest EU Water Framework Directive will require higher biological standards. This too was referred to by Mark Dickinson in his evidence on page 4 of SW/FOE/4/c. He says: “The EA defines statutory treatment limits for us which are dictated by EU law. They effectively dictate the chemical load we can discharge into the river”. Has the EA pronounced on this very important issue?

5.13. In the ES Vol. 14 para 11.3 on the assessment of the effects of development on groundwater, concern is expressed on the likely fall  due to more building  development, and estimated as being 100,000 cu m/year. This could have an effect on the overall water flow into the River Stort which would also influence the aquatic ecology and the amount of effluent that could be discharged.

5.14. Foul Surface Water.
     The situation is well described in the rebuttal BAA/5/C.  There will be an increase in the discharges from the airport if expansion goes ahead. The response of the TWUL to the original application for expansion of “No objections” again does not correspond with the information provided in the Halcrow report (CD/320) which on page 38 refers to the key items which will influence what extra capacity is required at Ryemeads WwTW, they include trade effluent from Stansted airport. Yet again water cycle studies are recommended as soon as possible so that the need for and possibilities of expansion can be planned. This includes the hydraulic and biological capacity of the works which is estimated to have spare capacity for the equivalent of only 11,000 new houses. These key issues are also highlighted in our SWFOE/4/i - the submission statement made to the EiP by Thames Water, page 6, key considerations.

5.15. Legislation.  CD/76, the Secretary of State’s proposals for the emerging RSS for the East of England, will be the definitive planning document for the Stansted Area in the near future. In Section 10 on Water Policies, (SWFOE/4/e) WAT 1, 2 and 3 and their accompanying text are very clear .and prescribe adequate water cycle studies to ensure that development does not outstrip water and drainage/river capacity resources.

5.16. Conclusions.

[1]. In the case of Stansted airport, in our view, there is the danger of a clash between the future needs of the public and other commercial undertakings including farming, and the needs of an expanded airport. For safety reasons, the airport cannot ever be rationed, but most public supplies can. The available resources and treatment facilities should be fully assessed before development is allowed so that public facilities are not endangered and river quality is not prejudiced.

[2]. No development should occur until water cycle studies have been carried out and adequate water supplies are assured.
6. The adequacy of the road and rail network to accommodate increased

7.  traffic without increasing reliance on the use of the private car.
6.1. BAA’s claim that surface access impact would be marginal

In its numerous and almost continuously updated transport assessments TA, TAA, TAAU [CD14, CD14.1 and proofs of evidence BAA/3/a-o], BAA has sought to demonstrate that the additional 10 million passengers arriving at and departing from the Airport in the 35mppa case, some 40% more than in the 25mppa case, would have only a marginal impact on the surface access infrastructure and apparently none at all on the quality of life, air quality and noise impact of the surrounding population, since this issue was not even considered in the Environmental Statement [SW/FOE/6/c Section 2]

6.2. Uncertainty surrounding BAA’s forecasts

BAA’s forecasts, apparently accurate to the last passenger unit travelling on STEX, by coach up the M11 from London, or by car, were challenged under cross examination by ECC/HCC and SSE, on the grounds that they fail to acknowledge the margin of error inherent in such predictions. Furthermore, the assumptions underlying BAA’s predictions have not been made transparent, and where they have been challenged, have been found to be questionable [SSE 13.1/a Section 5.1 and specifically annex 1 on vehicle occupancy assumptions, SSE/ 14./1/a Section 3,]. In re-examination, SSE’s witness observed that there was sure to be a large number of further assumptions underpinning the various transport assessments supplied by BAA which he lacked the resources to uncover and interrogate, but which should have been made transparent at the outset. SW/FOE/6/c Section 5 draws attention  to three specific projections based on BAA’s updated modelling assumptions which are counter-intuitive and not supported by evidence, but, like the vehicle occupancy rate referred to above, allow BAA to claim a lessening of key surface access pressures such as STEX capacity, M11 capacity and E-W trunk and local road capacity.

6.3. The impact on rail services

BAA have sought to limit consideration of the impact of increased rail passenger numbers to the STEX service only, despite providing evidence pointing clearly to the integrated nature of the West Anglia Main Line services [TAAU para 4.6.]. Evidence in survey form was produced in ECC/1/g and SW/FOE/6/c to show that these services were already operating at, or above capacity, and in the case of SW/FOE/6/c para 4.2.table, in excess of DfT’s PIXC standards. BAA/3/A.1 para 12.13.4. relies on the DfT policy outlined in Delivering a Sustainable Railway [CD/433] to claim that rail access improvements would be delivered at the appropriate time. However, a letter from the Department for Transport [CD/568 p.4] specifically states that ‘we are not able to provide absolute commitments to scope and timescales for capacity enhancements on this or any other route at this stage.’

It is clear from the foregoing that a) capacity is already constrained on the WAML routes at peak times, so that capacity enhancements are already required, and b) that DfT policy cannot, because of the structure of the rail industry, guarantee the delivery of the required enhancements at the appropriate time.

6.4. Failure of BAA to fulfil the objectives laid out in its Transport Assessment

Key objective (i) of the original TA refers to measures to improve access by public transport and to reduce car travel. SW/FOE/6/c Section 1 points out that not only is public transport mode share in the 35mppa case predicted to fall by between 1.6% and 1.9%, but that, even in the 35mppa (enhanced) case where questionable assumptions already referred to have allowed BAA to claim some rise in PT mode share, the absolute number of cars travelling to and from the airport is predicted to rise significantly. 

The impact on the local road network was declared by BAA to be not material on the grounds that such roads are mainly used by airport employees [TA para 11.10.]. No evidence was produced to justify the implication that the number of air passengers using local roads was insignificant. However, as SW/FOE/6/c points out, the extra employee vehicle movements in the 35mppa (enhanced) scenario is predicted to be in the region of 1,140 per day, which is a considerable extra impact on already congested local roads such as the B1383. This number does not include air travellers using local roads. It is clear from figures provided in the TAAU of at least 80.7% of Uttlesford employees (in the 35mppa case) accessing the airport in single occupancy vehicles that local public transport provision is completely inadequate, both for employees and passengers. SW/FOE/6/c points out that direct rail access from three of the four stations in Uttlesford on the Central Trains line to the airport is impossible because none of the trains stop at these stations.

6.5. Conclusion

For all the above reasons it is clear that the surface access impact of the application to expand to 35mppa has been consistently understated, that mitigation measures proposed are both ineffective and of doubtful outcome and that, were the application to be granted, considerable environmental and social damage arising from congestion would result. For this reason the application is unsustainable.

7. Whether the economic (including employment) benefits of the proposals are sufficient to outweigh their social and environmental disbenefits.

7.1. The need to interrogate the economic and employment impact
The Aviation White Paper, while recommending ‘best use’ of the existing runway at Stansted on the grounds of the economic benefit to be derived, specifically states that this benefit has to be weighed  against the environmental and social impacts of the expansion. Furthermore, in our evidence SW/FOE/5 we pointed out that the economic effects of expansion have to be assessed in relation to the Government’s policy on Sustainable Development as outlined in ‘Securing the Future’ (CD91). This document identifies a key commitment of ‘placing sustainable development at the heart of the land use planning system.’ Two of the policy’s guiding principles are ‘living within environmental limits’ and ‘achieving a sustainable economy’. The Government’s objectives for its Sustainable Development Strategy are ‘social progress which meets the needs of everyone; effective protection of the environment; prudent use of natural resources; and maintenance of high and stable levels of economic growth and employment.’ It is integral to the policy that these objectives should be achieved at the same time. It cannot be claimed that the present application would achieve this. This conception of sustainable development supplants the standard economic model of trade offs where it is acceptable to justify loss of environmental and social goods in terms of economic gain. Government policy on sustainable development is reflected in policy SS1 of the Draft East of England Plan (CD/74) and PPS1 (CD/92).

7.2.  The need to weigh the economic impact against the environmental and social impact
However, the ATWP continues to frame the policy of aviation expansion as a trade off between economic benefit and social and environmental disbenefit and so we must consider whether such a trade off could be justified, even though it would be contrary to Sustainable Development policy. The considerable negative environmental and social impacts of the projected expansion have been amply demonstrated in the evidence reviewed already in this statement. We turn now to an examination of the economic impact.

7.3. The impact of tourism

BAA’s economic analysis in CD8 claims economic benefits are to be gained from inward tourism. However, SSE/8/a demonstrates that the benefits from inward tourism are far outweighed by the loss to the UK balance of payments (£15.7Bn deficit in 2005) due to outward tourism. Indeed, in respect of the East of England outward tourists are projected, in the 35mppa case, to outnumber inward tourists by a factor of 3.9. (CD8, table 5). It is thus difficult to claim that the expansion of the leisure travel aspect of Stansted Airport is bringing economic benefit to either the UK, or more specifically, the East Region. Bristol FoE’s PoE SBAE/1/a draws attention to the correlation between the decline in economic well being of traditional UK holiday resorts and the increase in cheap flights from airports such as Stansted. That these economic disbenefits are not considered by BAA is indicative of the failure of the appellant to identify any economic disbenefits in its assessment of the economic impact of expansion at Stansted. 

7.4. The economic impact of the expansion on business
Volume 5 of the Environmental Statement (CD8) describes the predicted effects of the proposed expansion on economic activities in broad general terms. For example it is claimed that transport issues may interact with nine other factors listed in 6.2.3. to influence business location decisions. In 6.2.6. however concludes that ‘while transport issues are a factor in making business location decisions they are neither the only, nor the most important factor.’ Evidence in SSE/13/1/a and SW/FOE/6 (para 3.3) suggests that the congestion on the surrounding road and rail systems consequent upon expansion to 35+mppa would in fact deter business location near the airport. Furthermore, SSE/31 quotes SACTRA, the independent committee appointed by the Secretary of State for Transport as stating ‘Our studies underline the conclusion that generalisations about the effects of transport on the economy are subject to strong dependence on specific local circumstances and conditions.’ It is noteworthy that CD8 nowhere gives specific evidence of economic activity, apart from BAA’s own operation and Ryanair, Easy Jet etc., which would benefit from the expansion, every justification is couched in general terms. Evidence of support for expansion from a survey by Essex Chambers of Commerce (EssexCC/1) is based upon questions of the ‘motherhood and apple pie’ type. Nowhere is the question asked whether failure to expand to 35mppa would damage the respondent’s business. Indeed, CD/8 indicates that the predicted increase in the number of business trips at 35mppa would be 300,000 or 3% of the total, and the increase in cargo tonnage would be nil, indicating a minimum expansion of provision for the business community. As SW/FOE/5 points out, paras 6.3.2. and 6.3.3. of CD/8 show that constraint of Stansted’s throughput to 25mppa would in fact be more economically beneficial because it would entail better use of flights by targeting more business passengers, and more freight.

7.5. The argument for regeneration and employment

Table 13 of Vol 6 of the ES (CD/9) predicts the creation of an additional 3,800 jobs in the 35mppa case covering the whole range of direct on- and off- airport, indirect and induced employment. This is only 0.5% of the forecast labour demand for the area in 2014 and is described only as a moderate positive impact. Given the effectively zero rate of unemployment in the immediate catchment area, BAA have not disputed that the majority of the additional employees would need to commute to the airport or to relocate to the area. SSE/9/a draws attention to the negative effects of these outcomes and to the dangers of overheating an already fully functioning local economy. The claims made for the regeneration effect of these jobs on the region ignore the fact that those areas most in need of regeneration identified in the East of England Draft Plan (CD/74) are peripheral coastal regions remote from the airport and largely inaccessible by public transport. The regeneration of the particular case of Harlow cannot be achieved by the addition of a small number of predominantly low skilled jobs at the airport, and would create the negative effect of increasing the pressure on surface access.

7.6. The argument for demand satisfaction

Under cross examination UDC’s witness was invited to agree that, because demand had been a relevant factor in granting planning permission to expand to 25mppa, it was also a relevant factor in considering this application. This, however is to assume that circumstances have not changed in the meantime. In view of the increasing alarm about the effects of increased CO2 emissions on climate change and the recognition by the Government, in its Policy PPS1 (CD92)and supplement at present out for consultation (CD93), and in the Stern Report (CD157), that action to curb emissions is urgently required, then satisfying demand for cheap leisure flights is no longer an overriding factor.

7.7.  Failure to consider the negative economic effects and the external costs of expansion

SSE/9/a draws attention to the failure of the OEF report (CD120) on the economic benefits of expansion, on which BAA’s case relies heavily, to consider any of the disbenefits or to account for the unpriced externalities which are borne by wider, indeed global, society.

7.8.  Conclusion

The expansion of Stansted as a low cost leisure airport catering predominantly to UK residents flying abroad cannot realistically claim any significant positive economic and employment effects to offset the negative environmental and social impacts which it would produce.

8. Overall conclusions.

We believe the Appeal should be dismissed for the following reasons.

8.1. Breach of the Air Quality Regulations 2007 and the EU Directive 1999/30/EC

[i]. Currently the proposed limit value for PM10 in 2010 is still in force. BAA’s forecasting predicts that this level will be breached in 2014.

[ii]. BAA forecasts a breach at 40mppa in the critical limit value of NOX for vegetation at a site just outside the North West corner of the SSSI and National Nature Reserve Hatfield Forest. Evidence presented at the Inquiry strongly suggests that this critical value will also be exceeded at 35mppa.

[iii]. The AQMA in Bishop’s Stortford will be exposed to more pollution from increased local airport traffic.

[iv]. Defra has a policy of securing satisfactory air quality conditions for 95% of SSSIs including those within 5 kms of a motorway, any list must include Hatfield Forest, which is also protected specifically in the emerging East of England RSS [CD/76] by policies ENV 1 and ENV 5.

[v]. Mitigation could only be effective if there were fundamental changes in the future 

      fleet mix which would not be practicable by 2014 or in the foreseeable future.

8.2. Further development as proposed in the application is not sustainable as required by Government policy and definition in “Securing the Future” [CD/ and by the Guidance given in PPS1 and its emerging supplement. [CD/92 & CD/93]

8.3. The increase in the number of flights would lead to an unacceptable increase in noise annoyance produced by overflying aircraft, measured by the LAmax scale. over a wide area. Some mitigation is only possible by increasing the availability of noise insulation but this is only partial mitigation in that windows have to be kept closed and outdoor activities are not protected Good airline practice is already followed but is limited with regard to controlled descents [CDAs] to the south and south west of the airport because of air traffic considerations. Insufficient attention is paid to the maximum level of noise produced by overflying aircraft and the number of such flights.

8.4. There is a water shortage in the area of the Airport, zone 5. There is a risk in dry weather that public supplies would need to be reduced in order to supply the airport, which for safety and health reasons could not be rationed. The emerging East of England RSS in policies WAT1, 2, and 3 requires water cycle studies before major developments proceed. Conditions imposed relating to water efficiency do not solve the problem of the availability of adequate water supplies.

8.5. The rail and road infrastructure is not capable of coping with the surface access needs of an expanded airport. The mitigation proposals are inadequate.

8.6. The contribution to climate change would be significant as far as UK targets are concerned.. At the moment the situation cannot be properly evaluated as the government’s chosen mechanism for dealing with aviation emissions has not been set up.

8.7.   The social effects of a developing airport have already caused community problems in this predominately rural area. Further expansion will imperil community cohesion and by further damage to the rural character of the area will also be detrimental to the present tourist trade, which caters for both UK residents and foreign tourists. 

      8.8.    The expansion of Stansted as a low cost leisure airport catering predominantly to UK residents flying abroad cannot realistically claim any significant positive economic and employment effects to offset the negative environmental and social impacts which it would produce
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