A SHORT HISTORY OF LAND COMPENSATION MATTERS 

The original Land Compensation Act 1963 was framed to compensate those who could demonstrate devaluation of their properties by major road and rail projects in terms of the “injurious affection” of noise, vibration, fume, smoke, artificial lighting and discharges on to a claimant’s land of any solid or liquid substance. This was subsequently amended via the Land Compensation Act 1973 Part 1 to include airport development, specifically new runways, taxiways and aprons. Such facilities are the basis of Planning Applications for given levels of throughput measured in Millions of Passengers per Annum (mppa). Compensation becomes due one year after their completion and is not dependent on throughput. 

In the late 1980’s, planning approval was given for facilities to handle 8mppa and the completion of Phase 1 to handle 5.5mppa was marked by the opening of the new terminal building on March 20th 1992. At the time, BAA accepted counsel’s opinion that this should trigger off Land Compensation claims on condition that the subsequent completion of the facilities for 8mppa should not form the basis of any further claims. Thus the first payments became due one year later on March 20th 1992.

Over the next two years, negotiations to determine the extent of compensation took place between BAA’s agents, Strutt and Parker (Paul Fosh) and a number of estate agents familiar with local property values, appointed by property owners and paid for by BAA. Their first objective was to identify where devaluation could be demonstrated, and agreement was reached on an area including Thaxted and Broxted and extending to the borders of Hatfield Broad Oak, Hatfield Heath, Takeley and Bishops Stortford (see map attached).  Valuations were carried out and compared with those of similar properties in unaffected areas. Differences of 2% were found in the outlying areas, 10-12% in areas such as Great Hallingbury and considerably more in areas close to the airport.

Up to July 1994, 1268 claims had been submitted including:-



Little Hallingbury 298

Great Hallingbury 216



Bishops Stortford  159
Thaxted                 155



Broxted                 132

Takeley
        90

Since 1992, more Planning Applications for facilities to handle 15 and 25mppa have been approved. During this time, the noisier aircraft have been phased out in accordance with government policy but the vast increase in aircraft movements (193,509 for 22.1mppa duringm  2005) has undoubtedly given rise to additional noise and further devaluation At a Consultative Committee meeting some two years ago, when throughput had risen to some 18mppa, I asked when more compensation would be considered. The Managing Director, Terry Morgan, replied that the facilities for 15mppa in respect of Taxiway Echo, would not be completed until 2009 and thus no further claims could be considered until 2010. I pointed out that these incomplete facilities for 15mppa were already handling some 18mppa’s worth of property-devaluing aircraft but was reminded that BAA kept to the law which required “completion of facilities” before compensation could be considered a year later.

This draws attention to the basic anomaly in the Act which should surely be amended to read “Land Compensation will become payable one year after the completion of the approved facilities or on the achievement of the associated passenger throughput, whichever arises first”.

Taxiway Echo is obviously BAA’s “golden rivet”, deliberately contrived to enable them to delay further compensation payments whilst appearing to stay within the law.

Their duty to apply the concept of “natural justice” when considering such matters has clearly been ignored.

Norman Mead

January 2006
